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PubllBhed  bj  Authority  of  a  Hesolution  of  the  General  Assembly,  passed 
January  Sessipn,  1857. 


ADVERTISEMENT. 


By  authority  of  resolations  of  the  general  assembly,  His  Ex- 
cellency, Governor  Hoppin,  appointed  Samuel  Ames,  Thomas  A. 
Jenckes,  Wingate  Hayes,  Benjamin  T.  Eames,  and  Henry 
Howard,  commissioners  "  to  revise  the  public  laws  of  the  Statcj 
to  consolidate  all  those  statutes  which  relate  to  the  same  subject, 
to  digest  the  same  under  proper  titles,  chapters,  and  sections, 
and  to  report  the  same  to  the  general  assembly,  with  such  pro- 
posed improvements,  alterations,'  and  additions  as  they  might 
deem  proper."  Under  this  appointment,  the  commissioners,  at 
the  January  session  A.  j>.  1857,  reported  the  public  laws  of  the 
state  as  directed,  which,  after  having  been  amended  and  enacted 
by  the  general  assembly  at  the  same  session,  were  ordered  to  be 
published  by  a  committee  consisting  of  the  commissioners,  and 
the  Hon.  John  R.  Bartlett,  secretary  of  state,  ^^  with  a  full  and 
minute  index  to  be  made  to  said  statutes,  a  suitable  table  of 
contents  to  accompany  the  same,  and  also  proper  notes  to  each 
chapter,  of  the  contents  of  the  several  sections  thereof." 

The  completed  digest  is  now  placed  before  the  public,  with 
the  hope,  that  any  slight  errors  in  it,  will  find  an  apology  in  the 
extreme  rapidity  with  which  it  was  necessarily  passed  through 
the  press,  in  order  to  meet  the  necessity  consequent  upon  its 
taking  effect  on  the  first  day  of  July,  A.  D.  1857. 
For  the  committee, 

-   Samuel  Ames,  Chairman. 
Junej  1857. 
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CONSTITUTION 


OF 


THE    UNITED    STATES. 


ARTICLE  I. 
Section 

1.  Legislative  powers,  in  whom  vested. 

2.  House  of  representatives,  how  and  by 

whom  chosen.  —  Qualifications  of  a 
representative. — ^Representatives  and 
direct  taxes,  how  apportioned. — 
Census.  —  Vacancies  to  be  filled. — 
Power  of  choosing  officers,  and  of 
impeachment. 
X  Senators,  how  and  by  whom  chosen. 
— How  classified.  —  State  executive 
to  make  temporary  appointments,  in 
case,  &c.  —  Qualifications  of  a  sen- 
ator.— President  of  the  senate,  his 
right  to  vote. — President  pro  tem. 
and  other  officers  of  senate,  how 
chosen. — Power  to  try  impeach- 
ments.— When  president  is  tried, 
chief  justice  to  preside.  —  Sentence. 

4.  Times,  &c.,  of  holding  elections,  how 

prescribed.  —  One  session  in  each 
year. 

5.  Membership.  —  Quorum.  — Adjourn- 

ments.—  Rules. — Power  to  punish 
or  expel. — Journal.  —  Time  of  ad- 
journments limited,  unless,  &c. 

•.  Compensation.  —  Privileges.  —  Dis- 
qualification in  certain  cases. 

7.  House  to  originate  all  revenue  bills.  — 
Veto. — Bill  may  be  passed  by  two 
thirds  of  each  house,  notwithstand- 
ing, &c. — Bill  not  returned  in  ten 


days. —  Resolutions,  &c.,  to  be  passed 
and  approved  like  bills. 

8.  Powers  of  congress. 

9.  Provision  as  to  migration  or  importa- 

tion of  certain  persons.  —  Habeas 
corpus. — No  bills  of  attainder,  &c.  — 
Taxes,  how  apportioned.  —  No  ex- 
port duty.  —  No  commercial  preffer- 
ences. — No  money  drawn  fh)m 
treasury,  unless,  &c. — No  titular 
nobility.  —  Officers  not  to  receive 
presents,  unless,  &c. 
10.  States  prohibited  from  the  excreise  of 
certain  powers. 

ARTICLE   n. 
Section 

1.  President,  his  term  of  office.  —  Elect- 

ors of  president,  number,  and  how 
appointed.  —  Electors  to  vote  on 
same  day.  —  Qualification  of  presi- 
dent. —  On  whom  his  duties  devolve 
in  case  of  his  removal,  death,  &c.  — 
President's  compensation.  —  His 
oath. 

2.  President  to  be  commander-in-chief.  — 

He  may  require  opinion  of  heads  of 
departments.  —  Pardoning  power.  — 
Treaty-making  power.  —  Nomina- 
tion of  certain  officers^ — When  pres- 
ident may  fill  vacancies. 

3.  President  shall  communicate  to  con- 

gress.—  He  may  convene  and  ad- 
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jonrn  congress,  in  case,  ^c. ;  shall 
receive  ambassadors;  execute  laws, 
and  commission  officers. 
4.  All  civil  offices  forfeited  for  certain 
crimes. 

ARTICLE  m. 
Section 

1.  Judicial  power.  —  Tenure.  —  Compen- 

sation. 

2.  Judicial  power,  to  what  cases  it  ex- 

tends. —  Original  jurisdiction  of  su- 
preme court.  —  Appellate.  —  Trial 
by  jury,  except,  &c.  —  Trial,  where. 

3.  Treason  defined.  —  Proof  of. — Pun- 

ishment of. 

ARTICLE  IV. 
Sbction 

1.  Each  state  to  give  credit  to  the  public 

acts,  &c.,  of  every  other. 

2.  Privileges  of  citizens  of  each  state.  — 

Fugitives  from  justice  to  be  delivered 
up. — Persons  held  to  service,  having 
escaped,  to  be  delivered  up. 

3.  Admission  of  new  states. — Power  of 

congress  over  territory  and  other  pro- 
perty. 

4.  Republican  form  of  government  guar- 

antied. — Each  state  to  be  protected. 

ARTICLE    V. 
Constitution,  how  amended.  —  Proviso. 


ARTICLE  VI. 

Certain  debts,  &c.,  adopted.  —  Supremacy 
of  constitution,  treaties  and  laws  of 
the  United  States.  —  Oath  to  support 
constitution,  by  whom  taken. — No  re- 
ligious test. 

ARTICLE  Vn. 

What  ratification  shall  establish  consti- 
tution. 

AMENDMENTS. 
Abticle 

1.  Religious  establishment  prohibited. — 

Freedom  of  speech,  of  the  press,  and 
right  to  petition. 

2.  Right  to  keep  and  bear  arms. 

3.  No  soldier  to  be  quartered    in    any 

house,  unless,  &c. 

4.  Right  of  search  and  seizure  regulated. 

5.  Provisions     concerning     prosecution, 

trial  and  punishment.  —  Private 
property  not  to  be  taken  for  public 
use,  without,  &c. 

6.  Further  provision  respecting  criminal 

prosecutions. 

7.  Right  of  trial  by  jury  secured. 

8.  Excessive  bail  or  fines  and  cruel  pun- 

ishments prohibited. 

9.  Rule  of  construction. 

10.  Same  subject. 

1 1 .  Same  subject. 

12.  Manner   of  choosing   president    and 

vice-president. 


WE,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillity,  provide 
for  the  common  defence,  promote  the  general  welfare,  and  secure 
the .  blessings  of  liberty  to  ourselves  and  our  posterity,  do  ordain 
and  establish  this  Constitution  for  the  United  States  of 
America. 

ARTICLE    L 


Section  1.  All  legislative  powers  herein  granted  shall  be  vested 
in  a  congress  of  the  United  States,  which  shall  consist  of  a  senate 
and  house  of  representatives. 

Sec  2.  The  house  of  representatives  shall  be  composed  of  mem- 
bers chosen  every  second  year  by  the  people  of  the  several  states ; 
and  the  electors  in  each  state  shall  have  the  qualifications  requisite 
for  electors  of  the  most  numerous  branch  of  the  state  legislature. 
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No  person  shall  be  a  representative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  repre- 
sentatives shall  not  exceed  one  for  every  thirty  thousand,  but  each 
state  shall  have  at  least  one  representative :  and  until  such  enumer- 
ation shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled 
to  choose  three ;  Massachusetts,  eight ;  Rhode  Island  and  Provi- 
dence Plantations,  one ;  Connecticut,  five ;  New  York,  six ;  New 
Jersey,  four ;  Pennsylvania,  eight ;  Delaware,  one  ;  Maryland,  six ; 
Virginia,  ten ;  North  Carolina,  five ;  South  Carolina,  five ;  and 
Georgia,  three. 

When  vacancies  happen  in  the  representation  from  any  state,  the 
executive  auth'ority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and 
other  officers,  and  shall  have  the  sole  power  of  impeachment. 

Sec.  3.  The  senate  of  the  United  States  shall  be  composed  of 
two  senators  from  each  state,  chosen  by  the  legislature  thereof,  for 
six  years ;  and  each  senator  shall  have  one  vote. 

Immediately  after  they  shall  be  assembled  in  consequence  of  the 
first  election,  they  shall  be  divided,  as  equally  as  may  be,  into  three 
classes.  The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  ex- 
piration of  the  fourth  year,  and  of  the  third  class  at  the  expiration 
of  the  sixth  year,  so  that  one  third  may  be  chosen  every  second 
year ;  and  if  vacancies  happen  by  resignation  or  otherwise,  during 
the  recess  of  the  legislature  of  any  state,  the  executive  thereof  may 
make  temporary  appointments  until  the  next  meeting  of  the  legis- 
lature, which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  w^hich  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the 
senate,  but  shall  have  no  vote,  unless  they  be  equally  divided. 

The  senate  shall  choose  their  other  officers,  and  also  a  president 
pro  tempore,  in  the  absence  of  the  vice-president,  or  when  he  shall 
exercise  the  office  of  president  of  the  United  States. 

The  senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation. 
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When  the  president  of  the  United  States  is  tried,  the  chief  justice 
shall  preside ;  and  no  person  shall  be  convicted  without  the  concur- 
rence of  two  thirds  of  the  members  present. 

Judgment  in  cases  of  impeachment  shall  not  extend  farther  than 
to  removal  from  office  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit  under  the  United  States ;  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  judgment  and  punishment,  according  to  law. 

Sec.  4.  The  times,  places  and  manner  of  holding  elections  for 
senators  and  representatives,  shall  be  prescribed  in  each  state  by 
the  legislature  thereof;  but  the  congress  may  at  any  time  by  law 
make  or  alter  such  regulations,  except  as  to  the  places  of  choosing 
senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they 
shall  by  law  appoint  a  different  day. 

Sec.  5.  Each  house  shall  be  the  judge  of  the  elections,  returns 
and  qualifications  of  its  own  members,  and  a  majority  of  each  shall 
constitute  a  quorum  to  do  business ;  but  a  smaller  number  may 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the 
attendance  of  absent  members,  in  such  manner,  and  under  such 
penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish 
its  members  for  disorderly  behavior,  and  with  the  concurrence  of 
two  thirds  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy ;  and  the  yeas  and  nays  of  the  members 
of  either  house  on  any  question  shall,  at  the  desire  of  one  fifth  of 
those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall  without  the 
consent  of  the  other,  adjourn  for  more  than  three  days  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  6.  The  senators  and  representatives  shall  receive  a  compen- 
sation for  their  services,  to  be  ascertained  by  law  and  paid  out  of 
the  treasury  of  the  United  States.  They  shall  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  their  respective  houses, 
and  in  going  to  and  returning  from  the  same;  and  for  any  speech 
or  debate  in  either  house,  they  shall  not  be  questioned  in  any  other 
place. 

No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emolu- 
ments whereof  shall  have  been  increased  during  such  time ;  and  no 
person  holding  any  office  under  the  United  States,  shall  be  a  mem- 
ber of  either  house  during  his  continuance  in  office. 
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Sbc.  7.  All  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives;  but  the  senate  may  propose  or  concur  with 
amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representatives 
and  the  senate,  shall,  before  it  become  a  law,  be  presented  to  the 
president  of  the  United  States ;  if  he  approve,  he  shall  sign  it,  but 
if  not,  he  shall  teturn  it  with  his  objections,  to  that  house  in  which 
it  shall  have  originated,  who  shall  enter  the  objections  at  large  on 
their  journal,  and  proceed  to  reconsider  it  If  after  such  reconsid- 
eration, two  thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall 
be  sent,  together  with  the  objections,  to  the  other  house,  by  which 
it  shall  likewise  be  reconsidered,  and  if  approved  by  two  thirds  of 
that  house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes 
of  both  houses  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  bill,  shall  be  en- 
tered on  the  journal  of  each  house  respectively.  If  any  bill  shall 
not  be  returned  by  the  president  within  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  the  same  shall 
be  a  law,  in  like  manner  as  if  he  had  signed  it,  unless  the  con- 
gress by  their  adjournment,  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Every  order,  resolution  or  vote,  to  which  the  concurrence  of  the 
senate  and  house  of  representatives  may  be  necessary  (except  on  a 
question  of  adjournment)  shall  be  presented  to  the  president  of  the 
United  States ;  and  before  the  same  shall  take  effect,  shall  be  ap- 
proved by  him,  or  being  disapproved  by  him,  shall  be  repassed 
by  two  thirds  of  the  senate  and  house  of  representatives,  ac- 
cording to  the  rules  and  limitations  prescribed  in  the  case  of  a 
bill. 

Sec  8.  The  congress  shall  have  power :  —  To  lay  and  collect 
taxes,  duties,  imposts  and  excises ;  to  pay  the  debts  and  provide 
for  the  common  defence  and  general  welfare  of  the  United  States ; 
but  all  duties,  imposts  and  excises  shall  be  uniform  throughout  the 
United  States :  —  To  borrow  money  on  the  credit  of  the  United 
States :  —  To  regulate  commerce  with  foreign  nations  and  among 
the  several  states,  and  with  the  Indian  tribes :  —  To  establish  a 
uniform  rule  of  naturalization,  and  uniform  laws  on  the  subject 
of  bankruptcies,  throughout  the  United  States :  —  To  coin  money, 
regulate  the  value  thereof  and  of  foreign  coin,  and  fix  the  standard 
of  weights  and  measures:  —  To  provide  for  the  punishment  of 
counterfeiting  the  securities  and  current  coin  of  the  United 
States :  —  To  establish  post-offices  and  post  roads :  —  To  promote 
the  progress  of  science  and  useful  arts,  by  securing  for  limited 
times  to  authors  and  inventors,  the  exclusive  right  to  their  respec- 
tive writings  and  discoveries :  —  To  constitute  tribunals  inferior  to 
the  supreme  court :  —  To  define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  offences  against  the  law  of  na- 
tions: —  To  declare  war,  grant  letters  of  marque  and  reprisal,  and 
make  rules  concerning  captures  on  land  or  water :  —  To  raise  and 
support  armies;  but  no  appropriation  of  money  to  that  use  shall 

1* 
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be  for  a  longer  term  than  two  years :  —  To  provide  and  naaintain 
a  navy :  —  To  make  rules  for  the  government  and  regulation  of  the 
land  and  naval  forces :  —  To  provide  for  calling  forth  the  militia 
to  execute  the  laws  of  the  Union,  suppress  insurrections  and  repel 
invasions:  —  To  provide  for  organizing,  arming  and  disciplining 
the  militia,  and  for  governing  such  part  of  them  as  may  be  em- 
ployed in  the  service  of  the  United  States,  reserving  to  the  states 
respectively,  the  appointment  of  the  officers  and  the  authority  of 
training  the  militia,  according  to  the  discipline  prescribed  by  con- 
gress :  —  To  exercise  exclusive  legislation,  in  all  cases  whatsoever, 
over  such  district  (not  exceeding  ten  miles  square)  as  may,  by 
cession  of  particular  states  and  the  acceptance  of  congress,  be- 
come the  seat  of  the  government  of  the  United  States,  and  to 
exercise  like  authority  over  all  places  purchased  by  the  consent  of 
the  legislature  of  the  state  in  which  the  same  shall  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards  and  other  need- 
ful buildings :  —  And  to  make  all  laws  which  shall  be  necessary 
and  proper  for  carrying  into  execution  the  foregoing  powers,  and 
all  other  powers  vested  by  this  constitution  in  the  government  of 
the  United  States,  or  in  any  department  or  officer  thereof. 

Sec.  9.  The  migration  or  importation  of  such  persons  as  any 
of  the  states  now  existing,  shall  think  proper  to  admits  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand  eight 
hundred  and  eight ;  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  sus- 
pended, unless  when,  in  cases  of  rebellion  or  invasion,  the  public 
safety  may  require  it. 

No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  p9,ssed. 

No  capitation  or  other  direct  tax  shall  be  laid,  unless  in  propor- 
tion to  the  census  or  enumeration  herein  before  directed  to  be 
taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state. 
No  preference  shall  be  given  by  any  regulation  of  commerce  or 
revenue,  to  the  ports  of  one  state  over  those  of  another ;  nor  shall 
vessels  bound  to  or  from  one  state  be  obliged  to  enter,  clear  or  pay 
duties  in  another. 

No  money  shall  he  drawn  from  the  treasury,  but  in  consequence 
of  appropriations  made  by  law;  and  a  regular  statement  and 
account  of  the  receipts  and  expenditures  of  all  public  money  shall 
be  published  from  time  to  time. 

No  title  of  nobility  shall  be  granted  by  the  United  States ;  and 
no  person  holding  any  office  of  profit  or  trust  under  them,  shall, 
•vithout  the  consent  of  the  congress,  accept  of  any  present,  emolu- 
ment, office  or  title  of  any  kind  whatever,  from  any  king,  prince 
or  foreign  state. 

Ssa  10.  No  state  shall  enter  into  any  treaty,  alliance,  or  con- 
federation ;  grant  letters  of  marque  and  reprisal ;  coin  money ; 
emit  bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a 
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tender  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex  post 
facto  law,  or  law  impairing  the  obligation  of  contracts;  or  grant 
any  title  of  nobility. 

No  state  shall,  without  the  consent  of  the  congress,  lay  any  im- 
posts or  duties  on  imports  or  exports,  except  what  may  be  abso- 
lutely necessary  for  executing  its  inspection  laws;  and  the  net 
prodnce  of  all  duties  and  imposts  laid  by  any  state  on  imports  or 
exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States ; 
and  all  such  laws  shall  be  subject  to  the  revision  and  control  of 
the  congress. 

No  state  shall,  without  the  consent  of  congress,  lay  any  duty  on 
tonnage,  keep  troops  or  ships  of  war  in  time  of  peace,  enter  into 
any  agreement  or  compact  with  another  state  or  with  a  foreign 
power,  or  engage  in  war,  unless  actually  invaded  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 


ARTICLE   IL 

Section  1.  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.  He  shall  hold  his  office  during 
the  terra  of  four  years ;  and  together  with  the  vice-president  chosen 
for  the  same  term,  be  elected  as  follows : — * 

Each  state  shall  appoint,  in  such  manner  as  the  legislature 
thereof  may  direct,  a  number  of  electors,  equal  to  the  whole  num- 
ber of  senators  and  representatives  to  which  the  state  may  be  en- 
titled in  the  congress ;  but  no  senator  or  representative,  or  person 
holding  an  office  of  trust  or  profit  under  the  United  States,  shall 
be  appointed  an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons  of  whom  one,  at  least,  shall  not  be  an  in- 
habitant of  the  same  state  with  themselves.  And  they  shall  make 
a  list  of  all  the  persons  voted  for,  and  the  number  of  votes  for 
each;  which  list  they  shall  sign  and  certify,  and  transmit,  sealed, 
to  the  seat  of  the  government  of  the  United  States,  directed  to  the 
president  of  the  senate.  The  president  of  the  senate  shall,  in  the 
presence  of  the  senate  and  house  of  representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall  be  the  president,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have 
an  equal  number  of  votes,  then  the  house  of  representatives  shall 
immediately  choose  by  ballot  one  of  them  for  president ;  and  if  no 
person  have  a  majority,  then  from  the  five  highest  on  the  list,  the 
said  house  shall  in  like  manner  choose  the  president.  But  in 
choosing  the  president,  the  votes  shall  be  taken  by  states,  the  rep- 
resentation from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two  thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  president,  the  person 
having  the  greatest  number  of  votes  of  the  electors,  shall  be  the 
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vice-president.  But  if  there  should  remain  two  or  more  who  have 
equal  votes,  the  senate  shall  choose  from  them,  by  ballot,  the  vice- 
president.*] 

The  congress  may  determine  the  time  of  choosing  the  electors, 
and  the  day  on  which  they  shall  give  their  votes ;  which  day  shall 
be  the  same  throughout  the  United  States. 

No  person,  except  a  natural  born  citizen,  or  a  citizen  of  the 
United  States  at  the  time  of  the  adoption  of  this  constitution, 
shall  be  eligible  to  the  office  of  president ;  neither  shall  any  person 
be  eligible  to  that  office  who  shall  not  have  attained  to  the  age  of 
thirty-five  years,  and  been  fourteen  years  a  resident  within  the 
United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his 
death,  resignation  or  inability  to  discharge  the  powers  and  duties 
of  the  said  office,  the  same  shall  devolve  on  the  vice-president ; 
and  the  congress  may  by  law  provide  for  the  case  of  removal, 
death,  resignation  or  inability,  both  of  the  president  and  vice-pres- 
ident, declaring  what  officer  shall  then  act  as  president;  and  such 
officer  shall  act  acqordingly,  until  the  disability  be  removed  or  a 
president  shall  be  elected. 

The  president  shall,  at  stated  times,  receive  for  his  services  a 
compensation,  which  shall  neither  be  increased  nor  diminished 
during  the  period  for  which  he  shall  have  been  elected ;  and  he 
shall  not  receive,  within  that  period,  any  other  emolument  from 
the  United  States  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation  :  — 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute 
the  office  of  president  of  the  United  States,  and  will,  to  the  best 
of  my  ability,  preserve,  protect  and  defend  the  constitution  of  the 
United  States." 

Sec.  2.  The  president  shall  be  commander-in-chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  several 
states  when  called  into  the  actual  service  of  the  United  States : 
he  may  require  the  opinion,  in  writing,  of  the  principal  officer  in 
each  of  the  executive  departments,  upon  any  subject  relating  to 
the  duties  of  their  respective  offices ;  and  he  shall  have  power  to 
grant  reprieves  and  pardons  for  offences  against  the  United  States, 
except  in  cases  of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the 
senate,  to  make  treaties,  provided  two  thirds  of  the  senators  pres- 
ent concur;  and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  ambassadors,  other  public 
ministers  and  consuls,  judges  of  the  supreme  court  and  all  other 
officers  of  the  United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  which  shall  be  established  by  law. 
But  the  congress  may,  by  law,  vest  the  appointment  of  such  infe- 

*  See  amendments,  Article  XIL 
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nor  officers  as  they  think  proper,  in  the  president  alone,  in  the 
courts  of  law,  or  in  the  heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may 
happen  during  the  recess  of  the  senate,  by  granting  commissions 
which  shall  expire  at  the  end  of  their  next  session. 

Sec.  3.  He  shall,  from  time  to  time,  give  to  the  congress  infor- 
mation of  the  state  of  the  union,  and  recommend  to  their  consid- 
eration such  measures  as  he  shall  judge  necessary  and  expedient ; 
he  may,  on  extraordinary  occasions,  convene  both  houses  or  either 
of  them,  and  in  case  of  disagreement  between  them  with  respect 
to  the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as 
he  shall  think  proper ;  he  shall  receive  ambassadors  and  other  pub- 
lic ministers ;  he  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted ;  and  shall  commission  all  the  officers  of  the  United  States. 

Sec  4.  The  president,  vice-president  and  all  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment  for, 
and  conviction  of,  treason,  bribery  or  other  high  crimes  and  mis- 
demeanors. 

ARTICLE  IIL 

Section  1.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as  the 
congress  may,  from  time  to  time,  ordain  and  establish.  The  judges, 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices  dur- 
ing good  behavior,  and  shall,  at  stated  times,  receive  for  their  ser- 
vices a  compensation  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sec.  2.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  the  treaties  made,  or  which  shall  be  made,  under  their 
authority;  to  all  cases  affecting  ambassadors,  other  public  minis- 
ters and  consuls ;  to  all  cases  of  admiralty  and  maritime  jurisdic- 
tion ;  to  controversies  to  which  the  United  States  shall  be  a  party ; 
to  controversies  between  two  or  more  states,  [between  a  state  and 
citizens  of  another  state,*]  between  citizens  of  different  states, 
between  citizens  of  the  same  state  claiming  lands  under  grants  of 
different  states,  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers  and 
consuls,  and  those  in  which  a  state  shall  be  a  party,  the  supreme 
court  shall  have  original  jurisdiction.  In  all  the  other  cases  before 
mentioned,  the  supreme  court  shall  have  appellate  jurisdiction, 
both  as  to  law  and  fact,  with  such  exceptions,  and  under  such  reg- 
ulations as  the  congress  shall  make. 

*  See  amendments,  Art.  XI. 
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The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury ;  and  such  trial  shall  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed ;  but  when  not  committed  with- 
in any  state,  the  trial  shall  be  at  such  place  or  places  as  the  con* 
gress  may  by  law  have  directed. 

Sec.  3.  Treason  against  the  United  States  shall  consist  only  in 
levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort  No  person  shall  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason;  but  no  attainder  of  treason  shall  work  corruption  of 
blood,  or  forfeiture,  except  during  the  life  of  the  person  attainted. 


ARTICLE  IV. 

Section  1.  Full  faith  and  credit  shall  be  given  in  each  state  to 
the  public  acts,  records  and  judicial  proceedings  of  every  other 
state.  And  the  congress  may  by  general  laws  prescribe  the  man- 
ner in  which  such  acts,  records  and  proceedings  shall  be  proved, 
and  the  effect  thereof. 

Sec.  2.  The  citizens  of  each  state  shall  be  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several  states. 

A  person  charged  in  any  state  with  treason,  felony,  or  other 
crime,  who  shall  flee  from  justice  and  be  found  in  another  state, 
shall,  on  demand  of  the  executive  authority  of  the  state  from 
which  he  fled,  be  delivered  up  to  be  removed  to  the  state  having 
jurisdiction  of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws 
thereof,  escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor,  but 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service 
or  labor  may  be  due. 

Sec.  3.  New  states  may  be  admitted  by  the  congress  into  this 
union ;  but  no  new  state  shall  be  formed  or  erected  within  the  ju- 
risdiction of  any  other  state  ;  nor  any  state  be  formed  by  the  junc- 
tion of  two  or  more  states,  or  parts  of  states,  without  the  consent 
of  the  legislature  of  the  states  concerned,  as  well  as  of  the  con- 
gress. 

The  congress  shall  have  power  to  dispose  of,  and  make  all  need- 
ful rules  and  regulations  respecting,  the  territory  or  other  property 
belonging  to  the  United  States ;  and  nothing  in  this  constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of  the  United 
States,  or  of  any  particular  state. 

Sec.  4.   The  United  States  shall  guarantee  to  every  state  in 
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this  union  a  republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion ;  and,  on  application  of  the  legislature,  or 
of  the  executive,  (when  the  legislature  cannot  be  convened,) 
against  domestic  violence. 


ARTICLE  V. 

The  congress,  whenever  two  thirds  of  both  houses  shall  deem  it 
necessary,  shall  propose  amendments  to  this  constitution,  or,  on  the 
application  of  the  legislatures  of  two  thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitution,  when  ratified  by  the  legislatures  of  three  fourths  of  the 
several  states,  or  by  conventions  in  three  fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  the  congress ; 
provided,  that  no  amendments  which  may  be  made  prior  to  the  year 
one  thousand  eight  hundred  and  eight,  shall  in  any  manner  affect 
the  first  and  fourth  clauses  in  the  ninth  section  of  the  first  article ; 
and  that  no  state,  without  its  consent,  shall  be  deprived  of  its 
equal  suffrage  in  the  senate. 


ARTICLE   VI. 

All  debts  contracted,  and  engagements  entered  into,  before  the 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United 
States,  under  this  constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall 
be  made  in  pursuance  thereof,  and  all  treaties  made,  or  which  shall 
be  made  under  the  authority  of  the  United  States,  shall  be  the 
supreme  law  of  the  fend ;  and  the  judges  in  every  state  shall  be 
bound  thereby  ;  any  thing  in  the  constitution  or  laws  of  any  state 
to  the  contrary  notwithstanding. 

The  senators  and  representatives  before  mentioned,  and  the 
members  of  the  several  state  legislatures,  and  all  executive  and  ju- 
dicial officers,  both  of  the  United  States  and  of  the  several  states, 
shall  be  bound  by  oath  or  affirmation  to  support  this  constitution  ; 
but  no  religious  test  shall  ever  be  required  as  a  qualification  to  any 
office  or  public  trust  under  the  United  States. 


ARTICLE  VII. 

The  ratification  of  the  conventions  of  nine  states  shall  be  suffi- 
cient for  the  establishment  of  this  constitution  between  the  states 
so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  pres- 
ent, the  seventeenth  day  of  September,  in  the  year  of  our  Lord 
one  thousand  seven  hundred  and  eighty-seven,  and  of  the  Inde- 
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pendence  of  the  United  States  of  America  the  twelfth.     In  wit- 
ness whereof,  we  have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON, 

President^  and  Deputy  from  Virginia. 


KBW-HAMPSHIRE. 

JOHN  LANGDON, 
NICHOLAS  OILMAN. 

MASSACHUSETTS. 

NATHANIEL  GORHAM, 
BUFUS  KING. 

CONNECTICUT. 

WILLIAM  SAMUEL  JOHNSON, 
ROGER  SHERMAN. 

NEW-YOBK. 

ALEX^VNDER  HAMILTON. 

NEW-JERSEY. 

WILLIAM  LIVINGSTON, 
DAVID  BREARLY, 
WILLIAM  PATTERSON, 
JONATHAN  DAYTON. 

PENNSYLVANIA. 

BENJAMIN  FRANKLIN, 
THOMAS  MIFFLIN, 
ROBERT  MORRIS, 
GEORGE  CLYMER, 
THOMAS  FITZSIMONS, 
JARED  INGERSOLL, 
JAMES  WILSON, 
GOUVERNEUR  MORRIS. 


Attest, 


DELAWARE. 


GEORGE  READ, 
GUNNING  BEDFORD,  Jun., 
JOHN  DICKINSON, 
RICHARD  BASSETT, 
JACOB  BROOM. 


MARYLAND. 


JAMES  M'HENRY, 
DANIEL  of  St.  Tho.  JENIFER, 
DANIEL  CARROLL. 


JOHN  BLAIR, 

JAMES  MADISON,  Jun. 

NORTH-CAROLINA. 

WILLIAM  BLOUNT, 
RICHARD  DOBBS  SPAIGHT, 
HUGH  WILLIAMSON. 

SOUTH-CAROLINA. 

JOHN  RUTLEDGE, 

CHAS.  COTESWORTH  PINCKNEY, 

CHARLES  PINCKNEY, 

PIERCE  BUTLER. 

GEORGIA. 

WILLIAM  FEW, 
ABRAHAM  BALDWIN. 

WILLIAM  JACKSON,  Sec'ry. 


The  constitution  was  adopted  and  ratified  on  the  29th  of  May, 
1790,  by  a  convention  elected  by  the  people  of  the  state  of  Rhode 
Island. 


ARTICLES, 


In  addition  to,  and  amendment  of,  the  constitution  of  the  United 
States,  ratified  by  the  legislatures  of  the  several  states,  pursuant 
to  the  fifth  article  of  the  original  constitution. 

I.  Congress  shall  make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise  thereof  ;  or  abridging  the 
freedom  of  speech,  or  of  the  press,  or  the  right  of  the  people  peace- 
ably to  assemble  and  to  petition  the  government  for  a  redress  of 
grievances. 

II.  A  well  regulated  militia  being  necessary  to  the  security  of  a 
free  state,  the  right  of  the  people  to  keep  and  bear  arms  shall  not 
be  infringed. 
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III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
without  the  consent  of  the  owner ;  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

IV.  The  right  of  the  people  to  be  secure  in  their  persons, 
houses,  papers  and  effects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated,  and  no  warrants  shall  issue,  but 
upon  probable  cause,  supported  by  oath  or  affirmation,  and  par- 
ticularly describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

V.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
infamous  crime,  unless  on  a  presentment  or  indictment  of  a  grand 
jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia  when  in  actual  service,  in  tim^  of  war  or  public  danger ; 
nor  shall  any  person  be  subject  for  the  same  offence  to  be  twice 
put  in  jeopardy  of  life  or  liipb ;  nor  shall  be  compelled,  in  any  crim- 
inal case,  to  be  a  witness  against  himself;  nor  be  deprived  of  life, 
liberty  or  property,  without  due  process  of  law;  nor  shall  private 
property  be  taken  for  public  use  without  just  compensation. 

VL  In  all  criminal  prosecutions  the  accused  shall  enjoy  the  right 
to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state  and 
district  wherein  the  crime  shall  have  been  committed,  which 
district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation ;  to  be  con- 
fronted with  the  witnesses  against  him ;  to  have  compulsory  process 
for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance  of 
counsel  for  his  defence. 

VII.  In  suits  at  common  law,  where  the  value  in  controversy 
shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- 
served, and  no  fact  tried  by  a  jury,  shall  be  otherwise  reexamined 
in  any  court  of  the  United  States,  than  according  to  the  rules  of 
the  common  law. 

VIII.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  and  udusual  punishments  inflicted. 

IX  The  enumeration  in  the  constitution  of  certain  rights,  shall 
not  be  construed  to  deny  or  disparage  others  retained  by  the  people.. 

X.  The  powers  not  delegated  to  the  United  States  by  the  con- 
stitution, nor  prohibited  by  it  to  the  states,  are  reserved  to  the  states 
respectively,  or  to  the  people. 

XL  The  judicial  power  of  the  United  States  shall  not  be  con- 
strued to  extend  to  any  suit,  in  law  or  equity,  commenced  or  pros- 
ecuted against  one  of  the  United  States  by  citizens  of  another* 
state,  or  by  citizens  or  subjects  of  any  foreign  state. 
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ARTICLE  m. 

Powers  Distributed. 
Three  departments. 

ARTICLE  IV. 

Lfsgislative  Power, 
Section 

1.  Constitution  supreme  law. 

2.  Two  house*.  —  General   assembly. — 

Style  of  laws. 

3.  Sessions  of  general  assembly. 

4.  Members  not  to  take  fees,  &c. 

5.  Members  exempt  from  arrest,  &c. 

6.  Powers  of  each  house.  —  Organization. 

7.  Powers  to  make  rules,  &c. 

8.  Of  the  journal  and  yeas  and  nays. 

9.  Of  adjournments. 

10.  Of  powers  not  prohibited. 

11.  Pay  of  members. 

12.  Lotteries  prohibited. 

13.  Debts  not  to  be  inemTcd. 

14.  Private  or  local  appropriations. 

15.  Of  valuations  of  property  and  assess- 

ments. 

16.  Officers  may  be  continued  until  suc- 

cessors qualified. 

17.  Bills  to  create  corporations  to  be  con- 

tinued, except,  &c. 

18.  Of  election  of  senators  to  congress. 

ARTICLE  V. 

House  of  Representatives, 
. Section 

1.  House,   how    constituted. — Ratio  of 

representation. 

2.  May  elect  its  officers,  &c. 

ARTICLE  VI. 

Senate. 
Section 

1.  How  constituted. 

2.  Governor  to  preside.  —  MThen  to  vote 

in  grand  conlraittee. 

3.  May  elect  presiding  officer  in  case  of 

vacancy,  &c. 

4.  Secretary  and  other  officers. 

ARTICLE  VIL  * 

Executive. 
Section 

1.  Of   the  governor  and  lieutenant-gov- 

ernor. —  How  elected. 

2.  Duty  of  governor. 


3.  He  shall  command  military  and  naval 

forces,  except,  &c. 

4.  He  may  grant  reprieves,  &c. 

5.  He  may  fill  vacancies. 

6.  He  may  adjourn  assembly,  in    case, 

&c. 

7.  He  may  convene  assembly,  when,  &c. 

8.  Commissions,  how  signed,  &c. 

9.  Lieutenant-governor,  when  to  act  as 

governor. 

10.  Vacancies,  how  filled. 

11.  Compensation  of  governor,  &c. 

12.  Duties  of  general  officers. 

ARTICLE  Vin. 

Elections. 
Section 

1.  Governor  and  general  officers,  when 

elected. 

2.  General  officers  and  members  of  as- 

sembly, how  voted  for. 

3.  Same  subject.  —  How  votes  to  be  seal- 

ed up,  transmitted  and  counted. 

4.  Lists  of  voters  to  be  kept.    [Obsolete.] 

5.  Ballots  for    members    of    assembly, 

how  counted.  — Adjournment  of  elec- 
tions, when. 

6.  Of  voting  in  the  city  of  Providence. 

7.  If  governor  or  lieutenan^govemor  not 

elected  by  people,  grand  committee 
to  elect  —  how. 

8.  In  case  general  officers  not  elected  by 

people,  how  vacancies  shall  be  filled. 

9.  Vacancies  in  assembly,  how  filled. 

10.  Majority  required  to  elect. 

ARTICLE  IX. 

Qfiolifications  for  office. 
Section 

1.  Qualified  electors  only  eligible. 

2.  Conviction  of  bribery,  a  disqualifica- 

tion. 

3.  Oath  of  general  officers. 

4.  Officers,  how  engaged. 

5.  How  oath  to  be  administered  to  gov- 

ernor, &c. 

6.  Holding  office  under  United  States,  or 

other  government,  a  disqualification 
for  certain  offices,  —  except,  &c. 

ARTICLE  X. 

Judidary. 
Section 
1.  One  supreme  court.  — Inferior  courts, 
how  established. 
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2.  Jorisdiction  of  courts. — Chancery  pow- 

ers. 

3.  Judges  of   snpreme  court  to  instruct 

jury.  —  To  give  opinions,  &c. 

4.  Of  election  and  tenure  of  office  of 

judges  of  supreme  court. 

5.  Vacancies,  how  filled. 

6.  Compensation  of  judges. 

7.  Justices  of  the    peace  and  wardens, 

how  elected.  —  Their  jurisdiction. 

ARTICLE  XI. 

Impeachments. 
Section 

1.  Impeachments,  how  ordered. 

2.  Impeachments,  how  tried. 

3.  What  officers  liable  to  impeachment. 

—  Effect  of  conviction. 


ARTICLE  Xn. 

Education. 
SscTioy 

1.  Duty    of  general    assembly  to    pro- 

mote schools,  &c. 

2.  The  permanent  school  fund. 

3.  Donations  for  support  of  schools. 

4.  Powers  of    general   assembly   under 

this  article. 


ARTICLE  Xin. 

Amendments. 
Sbctiok 
I.  Amendments,  how    proposed,  —  how 
voted  upon,  —  how  adopted. 

ARTICLE  XIV. 
Adoption  of  the  Constitution. 
Section 

1.  Constitution,  when  to  go  into  opera- 

tion.—  Its  effect  on  existing   laws, 
charters,  &c. 

2.  Former  debts,  &c.  adopted. 

3.  Jurisdiction  of  supreme  court. 

4.  Exemptions  of  New  Shoreham  and 

Jamestown  from  military  duty,  con- 
tinued. 

AMENDMENTS      TO      THE 
CONSTITUTION. 

ARTICLE  I. 

Lists    of    voters    for   general   officers  no 
longer  required  to  be  kept,  &c. 

ARTICLE  II. 
The  pardoning  power,  how  exercised. 

ARTICLE  III. 
Sessions  of  the  general  assembly. 


We,  the  people  of  the  state  of  Rhode  Island  and  Providence 
Plantations,  grateful  to  Alniighty  God  for  the  civil  and  religious 
liberty  which  He  hath  so  long  permitted  us  to  enjoy,  and  looking 
to  him  for  a  blessing  upon  our  endeavors  to  secure  and  to  trans- 
mit the  same,  unimpaired,  to  succeeding  generations,  do  ordain 
and  establish  this  constitution  of  government. 


ARTICLE   I. 

Declaration  of  certain  Constitutional  Rights  and  Principles. 

In  order  effectually  to  secure  the  religious  and  political  freedom 
established  by  our  venerated  ancestors,  and  to  preserve  the  same 
for  our  posterity,  we  do  declare,  that  the  essential  and  unquestion- 
able rights  and  principles  hereinafter  mentioned,  shall  be  estab- 
lished, maintained  and  preserved,  and  shall  be  of  paramount 
obligation  in  all  legislative,  judicial  and  executive  proceedings. 

Section  1.  In  the  words  of  the  Father  of  his  Country,  we  de- 
clare, that  ''  the  basis  of  our  political  systems  is  the  right  of  the 
people  to  make  and  alter  their  constitutions  of  government;  but 
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that  the  constitution  which  at  any  time  exists,  till  changed  by  an 
explicit  and  authentic  act  of  the  whole  people,  is  sacredly  obliga- 
tory upon  all." 

Sec.  2.  All  free  governments  are  instituted  for  the  protection, 
safety  and  happiness  of  the  people.  All  laws,  therefore,  should  be 
made  for  the  good  of  the  whole ;  and  the  burdens  of  the  state 
ought  to  be  fairly  distributed  among  its  citizens. 

Sec.  3.  Whereas  Almighty  God  hath  created  the  mjnd  free ;  and 
all  attempts  to  influence  it  by  temporal  punishments  or  burthens, 
or  by  civil  incapacitations,  tend  to  beget  habits  of  hypocrisy  and 
meanness ;  and  whereas  a  principal  object  of  our  venerable  ances- 
tors, in  their  migration  to  this  country  and  their  settlement  of  this 
state,  was,  as  they  expressed  it,  to  hold  forth  a  lively  experiment, 
that  a  flourishing  civil  state  may  stand  and  be  best  maintained 
with  full  liberty  in  religious  concernments :  we,  therefore,  declare, 
that  no  man  shall  be  compelled  to  frequent  or  to  support  any  re- 
ligious worship,  place  or  ministry  whatever,  except  in  fulfilment 
of  his  own  voluntary  contract ;  nor  ehforced,  restrained,  molested 
or  burthened  in  his  body  or  goods ;  nor  disqualified  from  holding 
any  office;  nor  otherwise  suffer  on  account  of  his  religious  belief; 
and  that  every  man  shall  be  free  to  worship  God  according  to  the 
dictates  of  his  own  conscience,  and  to  profess  and  by  argument  to 
maintain  his  opinion  in  matters  of  religion ;  and  that  the  same 
.shall  in  nowise  diminish,  enlarge  or  aff*ect  his  civil  capacity. 

.Sec.  4.    Slavery  shall  not  be  permitted  in  this  state. 

"Sec.  6.  Every  person  within  this  state  ought  to  find  a  certain 
rremedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs 
which  he  may  receive  in  his  person,  property  or  character.  He 
ought  to  obtain  right  and  justice  freely,  and  without  purchase, 
completely  and  without  denial;  promptly  and  without  delay ;  con- 
formably to  the  laws. 

Sec.  6.  The  right  of  the  people  to  be  secure  in  their  persons, 
papers  and  possessions,  against  unreasonable  searches  and  seiz- 
ures, shall  not  be  violated;  and  no  warrant  shall  issue,  but  on 
complaint  in  writing,  upon  probable  cause,  supported  by  oath  or 
affirmation,  and  describing  as  nearly  as  may  be,  the  place  to  be 
searched,  and  the  persons  or  things  to  be  seized. 

Sec.  7.  No  person  shall  be  held  to  answer  for  a  capital  or  other 
infamous  crime,  unless  on  presentment  or  indictment  by  a  grand 
jury,  except  in  cases  of  impeachment,  or  of  such  offences  as  are 
cognizable  by  a  justice  of  the  peace ;  or  in  cases  arising  in  the  land 
or  naval  forces,  or  in  the  militia  when  in  actual  service  in  time  of 
war  or  public  danger.  No  person  shall,  after  an  acquittal,  be  tried 
ifor  the  same  offence.  . 
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Sbc.  8.  Excessive  bail  shall  not  be  required,  nor  excessive  fines 
imposed,  nor  cruel  punishments  inflicted;  and  all  punishments 
ought  to  be  proportioned  to  the  offence. 

Sec.  9.  All  persons  imprisoned  ought  to  be  bailed  by  sufficient 
surety,  unless  for  offences  punishable  by  death  or  by  imprisonment 
for  life,  when  the  proof  of  guilt  is  evident  or  the  presumption 
great.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when  in  cases  of  rebellion  or  ihvasion  the  public 
safety  s»hall  require  it ;  nor  ever  without  the  authority  of  the  gen- 
eral assembly. 

Sec.  10.  In  all  criminal  prosecutions,  the  accused  shall  enjoy 
the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury;  to  be 
informed  of  the  nature  and  cause  of  the  accusation,  to  be  con- 
fronted with  the  witnesses  against  him,  to  have  compulsory  pro- 
cess for  obtaining  them  in  his  favor,  to  have  the  assistance  of 
counsel  in  his  defence,  and  shall  be  at  liberty  to  speak  for  himself; 
nor  shall  he  be  deprived  of  life,  liberty  or  property,  unless  by  the 
judgment  of  his  peers,  or  the  law  of  the  land. 

Sec.  11.  The  person  of  a  debtor,  when  there  is  not  strong  pre- 
sumption of  fraud,  ought  not  to  be  continued  in  prison,  after  he 
shall  have  delivered  up  his  property  for  the  benefit  of  his  creditors, 
in  such  manner  as  shall  be  prescribed  by  law. 

Sec  12.  No  ex  post  facto  law,  or  law  impairing  the  obligation 
of  contracts,  shall  be  passed. 

Sec  13.  No  man  in  a  court  of  common  law  shall  be  compelled 
to  give  evidence  criminating  himself. 

Sec  14.  Every  man  being  presumed  innocent,  until  he  is  pro- 
nounced guilty  by  the  law,  no  act  of  severity  which  is  not  neces- 
sary to  secure  an  accused  person,  shall  be  permitted.     • 

Sec  15.   The  right  of  trial  by  jury  shall  remain  inviolate. 

Sec  16.  Private  property  shall  not  be  taken  for  public  uses, 
without  just  compensation. 

Sec  17.  The  people  shall  continue  to  enjoy  and  freely  exercise 
all  the  rights  of  fishery,  and  the  privileges  of  the  shore,  to  which 
they  have  been  heretofore  entitled  under  the  charter  and  usages  of 
this  state.  But  no  new  right  is  intended  to  be  granted,  nor  any 
existing  right  impaired,  by  this  declaration. 

Sec  18.  The  military  shall  be  held  in  strict  subordination  to  the 
civil  authority.  And  the  law  martial  shall  be  used  and  exercised 
in  such  cases  only  as  occasion  shall  necessarily  require. 
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Sec.  19.  No  soldier  shall  be  quartered  in  any  house,  in  time  of 
peace,  without  the  consent  of  the  owner ;  nor,  in  time  of  war,  but 
in  a  manner  to  be  prescribed  by  law. 

Sec.  20.  The  liberty  of  the  press  being  essential  to  the  security 
of  freedom  in  a  state,  any  person  may  publish  his  sentiments  on 
any  subject,  being  responsible  for  the  abuse  of  that  liberty ;  and  in 
all  trials  for  libel,  both  civil  and  criminal,  the  truth,  unless  pub- 
lished from  malicious  motives,  shall  be  sufficient  defence  to  the 
person  charged. 

Sec.  21.  The  citizens  have  a  right  in  a  peaceable  manner  to 
assemble  for  their  common  good,  and  to  apply  to  those  invested 
with  the  powers  of  government,  for  redress  of  grievances,  or  for 
other  purposes,  by  petition,  address  or  remonstrance. 

Seo.  22.  The  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 

Sec.  23.  The  enumeration  of  the  foregoing  rights  shall  not  be 
construed  to  impair  or  deny  others  retained  by  the  people. 


ARTICLE   11. 

Of  the   Qualifications  of  Electors. 

Sec.  1.  Every  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  has  had  his  residence  and  home  in  this 
state  for  one  year,  and  in  the  town  or  city  in  which  he  may  claim 
a  right  to  vote,  six  months,  next  preceding  the  time  of  voting,  and 
who  is  really  and  truly  possessed  in  his  own  right  of  real  estate  in 
such  town  or  city  of  the  value  of  one  hundred  and  thirty-four  dol* 
lars  over  and  above  all  incumbrances,  or  which  shall  rent  for  seven 
dollars  per  annum  over  and  above  any  rent  reserved  or  the  interest 
of  any  incumbrances  thereon,  being  an  estate  in  fee-simple,  fee- 
tail,  for  the  life  of  any  person,  or  an  estate  in  reversion  or  remain- 
der, which  qualifies  no  other  person  to  vote,  the  conveyance  of 
which  estate,  if  by  deed,  shall  have  been  recorded  at  least  ninety 
days,  rthall  thereafter  have  a  right  to  vote  in  the  election  of  all  civU 
officers  and  on  all  questions  in  all  legal  town  or  ward  meetings  so 
long  as  he  continues  so  qualified.  And  if  any  person  hereinbefore 
described  shall  own  any  such  estate  within  this  state  out  of  the 
town  or  city  in  which  he  resides,  he  shall  have  a  right  to  vote  in 
the  election  of  all  general  officers  and  members  of  the  general 
assembly  in  the  town  or  city  in  which  he  shall  have  had  his  resi- 
dence and  home  for  the  term  of  six  months  next  preceding  the 
election,  upon  producing  a  certificate  from  the  clerk  of  the 
town  or  city  in  which  his  estate  lies,  bearing  date  within  ten  days 
of  the  time  of  his  voting,  setting  forth  that  such  person  has  a  sum- 
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dent  estate  therein  to  qualify  him  as  a  voter ;  and  that  the  deed, 
if  any,  has  been  recorded  ninety  days. 

Sbc.  2.  Every  male  native  citizen  of  the  United  States,  of  the 
age  of  twenty-one  years,  who  has  had  his  residence  and  home  in 
this  state  two  years,  and  in  the  town  or  city  in  which  he  may  offer 
to  vote,  six  months  next  preceding  the  time  of  voting,  whose  name 
is  registered  pursuant  to  the  act  calling  the  convention  to  frame 
this  constitution,  or  shall  be  registered  in  the  office  of  the  clerk  of 
such  town  or  city  at  least  seven  days  before  the  time  he  shall  offer 
to  vote,  and  before  the  last  day  of  December  in  the  present  year ; 
and  who  has  paid  or  shall  pay  a  tax  or  taxes  assessed  upon  his 
estate  within  this  state  and  within  a  year  of  the  time  of  voting  to 
the  amount  of  one  dollar,  or  who  shall  voluntarily  pay,  at  least 
seven  days  before  the  time  he  shall  offer  to  vote,  and  before  said 
last  day  of  December,  to  thq  derk  or  treasurer  of  the  town  or  city 
where  he  resides,  the  sum  of  one  dollar,  or  such  sum  as  with  his 
other  taxes  shall  amount  to  one  dollar,  for  the  support  of  public 
schools  therein,  and  shall  make  proof  of  the  same,  by  the  certifi- 
cate of  the  clerk,  treasurer  or  collector  of  any  town  or  city  where 
such  payment  is  made :  or  who,  being  so  registered,  has  been  en- 
rolled in  any  military  company  in  this  state,  and  done  military 
service  or  duty  therein,  within  the  present  year,  pursuant  to  law, 
and  shall  (until  other  proof  is  required  by  law)  prove  by  the  certifi- 
cate of  the  officer  legally  commanding  the  regiment,  or  chartered, 
or  legally  authorized  volunteer  company  in  which  he  may  have 
served  or  done  duty,  that  he  has  been  equipped  and  done  duty  ac- 
cording to  law,  or  by  the  certificate  of  the  commissioners  upon  mil- 
itary claims,  that  he  has  performed  military  service,  shall  have  a 
right  to  vote  in  the  election  of  all  civil  officers,  and  on  all  questions 
in  all  legally  organized  town  or  ward  meetings,  until  the  end  of 
the  first  year  after  the  adoption  of  this  constitution,  or  until  the 
end  of  the  year  eighteen  hundred  and  forty-three. 

From  and  after  that  time,  every  such  citizen  who  has  had  the 
residence  herein  required,  and  whose  name  shall  be  registered  in 
the  town  where  he  resides,  on  or  before  the  last  day  of  December, 
in  the  year  next  preceding  the  time  of  his  voting,  and  who  shaU 
show  by  legal  proof,  that  he  has  for  and  within  the  year  next  pre- 
ceding the  time  he  shall  offer  to  vote,  paid  a  tax  or  taxes  assessed 
against  him  in  any  town  or  city  in  this  state,  to  the  amount  of  one 
dollar,  or  that  he  has  been  enrolled  in  a  military  company  in  this 
state,  been  equipped  and  done  duty  therein,  according  to  law,  and 
at  least  for  one  day  during  such  year,  shall  have  a  right  to  vote  in 
the  election  of  all  civil  officers,  and  on  all  questions,  in  all  legally 
organized  town  or  ward  meetings :  Provided,  that  no  person  shall 
at  any  time  be  allowed  to  vote  in  the  election  of  the  city  councU 
of  the  city  of  Providence,  or  upon  any  proposition  to  impose  a  tax 
or  for  the  expenditure  of  money  in  any  town  or  city,  unless  he 
shall  within  the  year  next  preceding,  have  paid  a  tax  assessed 
upon  his  property  therein,  valued  at  least  at  one. hundred  and 
thirty-four  dollars. 
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Sec.  3.  The  assessors  of  each  town  or  city  shall  annually  assess 
upon  every  person  whose  name  shall  be  registered,  a  tax  of  one 
dollar,  or  such  sum  as  with  his  other  taxes  shall  amount  to  one 
dollar,  which  registry  tax  shall  be  paid  into  the  treasury  of  such 
town  or  city,  and  be  applied  to  the  support  of  public  schools 
therein  :  but  no  compulsory  process  shall  issue  for  the  collection  of 
any  registry  tax:  Provided,  that  the  registry  tax  of  every  person 
who  has  performed  military  duty  according  to  the  provisions  of  the 
preceding  section,  shall  be  remitted  for  the  year  he  shall  perform 
such  duty ;  and  the  registry  tax  assessed  upon  any  mariner,  for 
any  year  while  he  is  at  sea,  shall,  upon  his  application,  be  remit- 
ted ;  and  no  person  shall  be  allowed  to  vote  whose  registry  tax  for 
either  of  the  two  years  next  preceding  the  time  of  voting  is  not 
paid  or  remitted  as  herein  provided. 

Sec.  4.  No  person  in  the  military,  naval,  marine  or  any  other 
service  of  the  United  States,  shall  be  considered  as  having  the 
required  residence  by  reason  of  being  employed  in  any  garrison, 
barrack,  or  military  or  naval  station  in  this  state :  and  no  pauper, 
lunatic,  person  non  compos  mentis,  person  under  guardianship,  or 
member  of  the  Narragansett  tribe  of  Indians,  shall  be  permitted  to 
be  registered  or  to  vote.  Nor  shall  any  person  convicted  of  bri- 
bery, or  of  any  crime  deemed  infamous  at  common  law,  be  permit- 
ted to  exercise  that  privilege,  until  he  be  expressly  restored  thereto 
by  act  of  the  general  assembly. 

Sec.  5.  Persons  residing  on  lands  ceded  by  this  state  to  the 
United  States  shall  not  be  entitled  to  exercise  the  privilege  of 
electors. 

Sec.  6.  The  general  assembly  shall  have  full  power  to  provide 
for  a  registry  of  voters,  to  prescribe  the  manner  of  conducting  the 
elections,  the  form  of  certificates,  the  nature  of  the  evidence  to  be 
required  in  case  of  a  dispute  as  to  the  right  of  any  person  to  vote, 
and  generally  to  enact  all  laws  necessary  to  carry  this  article  into 
eftect,  and  to  prevent  abuse,  corruption  and  fraud  in  voting. 


ARTICLE    III. 

Of  the  Distribution  of  Powers. 

The  powers  of  the  government  shall  be  distributed  into  three 
departments  :  the  legislative,  executive  and  judicial. 


ARTICLE   IV. 

Of  the  Legislative  Power. 
Sec.  1.  This  constitution  shall  be  the  supreme  law  of  the  state, 
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and  any  law^  inconsistent  therewith  shall  be  void.  The  general 
assembly  shall  pass  all  laws  necessary  to  carry  this  constitution 
into  efTect. 

Sec.  2.  The  legislative  power,  under  this  constitution,  shall  be 
vested  in  two  houses,  the  one  to  be  called  the  senate,  the  other  the 
house  of  representatives  ;  and  both  together  the  general  assembly. 
The  concurrence  of  the  two  houses  shall  be  necessary  to  the  enact- 
ment of  laws.  The  style  of  their  laws  shall  be,  It  is  enacted  by 
the  general  assembly  as  follows  : 

Sec.  3.  There  shall  be  two  sessions  of  the  general  assembly 
holden  annually :  one  at  Newport,  on  the  first  Tuesday  of  May, 
for  the  purposes  of  election  and  other  business ;  the  other  on  the 
last  Monday  of  October,  which  last  session  shall  be  holden  at 
South  Kingstown  once  in  two  years,  and  the  intermediate  years 
alternately  at  Bristol  and  East  Greenwich ;  and  an  adjournment 
from  the  October  session  shall  be  holden  annually  at  Providence. 

Sec.  4.  No  member  of  the  general  assembly  shall  take  any  fee, 
or  be  of  counsel,  in  any  case  pending  before  either  house  of  the 
general  assembly,  under  penalty  of  forfeiting  his  seat,  upon  proof 
thereof  to  the  satisfaction  of  the  house  of  which  he  is  a  member. 

8b  3.  5.  The  person  of  every  member  of  the  general  assembly 
shall  be  exempt  from  arrest  and  his  estate  from  attachment  in  any 
civil  action,  during  the  session  of  the  general  assembly,  and  two 
days  before  the  commencement  and  two  days  after  the  termination 
thereof,  and  all  process  served  contrary  hereto  shall  be  void.  For 
any  speech  in  debate  in  either  house,  no  member  shall  be  ques- 
tioned in  any  other  place. 

Sec.  6.  Each  house  shall  be  the  judge  of  the  elections  and 
qualifications  of  its  members ;  and  a  majority  shall  constitute  a 
quorum  to  do  business  ;  but  a  smaller  number  may  adjourn  from 
day  to  day,  and  may  compel  the  attendance  of  absent  members,  in 
such  manner,  and  under  such  penalties  as  may  be  prescribed  by 
^ch  house  or  by  law.  The  organization  of  the  two  houses  may 
be  regulated  by  law,  subject  to  the  limitations  contained  in  this 
constitution. 

Sec.  7.  Each  house  may  determine  its  rules  of  proceeding,  pun- 
ish contempts,  punish  its  members  for  disorderly  behavior,  and,  with 
the  concurrence  of  two  thirds,  expel  a  member ;  but  not  a  second 
time  for  the  same  cause. 

Sec.  8.  Each  house  shall  keep  a  journal  of  its  proceedings. 
The  yeas  and  nays  of  the  members  of  either  house  shall,  at  the 
desire  of  one  fifth  of  those  present,  be  entered  on  the  journal. 

Sec.  9.   Neither  house  shall,  during  a  session,  without  the  con- 
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sent  of  the  other,  adjourn  for  more  than  two  days,  nor  to  any  other 
place  than  that  in  which  they  may  be  sitting. 

Sec.  10.  The  general  assembly  shall  continue  to  exercise  the 
powers  they  have  heretofore  exercised,  unless  prohibited  in  this 
constitution. 

Sec.  11.  The  senators  and  representatives  shall  receive  the  sum 
of  one  dollar  for  every  day  of  attendance,  and  eight  cents  per  mile 
for  travelling  expenses  in  going  to  and  returning  from  the  general 
assembly.  The  general  assembly  shall  regulate  the  compensation 
of  the  governor  and  all  other  officers,  subject  to  the  limitations  con- 
tained in  this  constitution. 

Sec.  13.  All  lotteries  shall  hereafter  be  prohibited  in  this  state, 
except  those  already  authorized  by- the  general  assembly. 

Sec.  13.  The  general  assembly  shall  have  no  powet,  hereafter, 
without  the  express  consent  of  the  people,  to  incur  state  debts  to 
an  amount  exceeding  fifty  thousand  dollars,  except  in  time  of  war, 
or  in  case  of  insurrection  or  invasion  ;  nor  shall  they  in  any  case, 
without  such  consent,  pledge  the  faith  of  the  state  for  the  payment 
of  the  obligations  of  others.  This  section  shall  not  be  construed 
to  refer  to  any  money  that  may  be  deposited  with  this  state  by  the 
government  of  the  United  States. 

Sec.  14.  The  assent  of  two  thirds  of  the  members  elected  to 
each  house  of  the  general  assembly  shall  be  required  to  every  bill 
appropriating  the  public  money  or  property  for  local  or  private 
purposes. 

Sec  15.  The  general  assembly  shall,  from  time  to  time,  provide 
for  making  new  valuations  of  property,  for  the  assessment  of  taxes, 
in  such  manner  as  they  may  deem  best.  A  new  estimate  of  such 
property  shall  be  taken  before  the  first  direct  state  tax,  after  the 
adoption  of  this  constitution,  shall  be  assessed. 

Sec  16.  The  general  assembly  may  provide  by  law  for  the  con- 
tinuance in  office  of  any  officers  of  annual  election  or  appointment, 
until  other  persons  are  qualified  to  take  their  places. 

Sec  17.  Hereafter,  when  any  bill  shall  be  presented  to  either 
house  of  the  general  assembly,  to  create  a  corporation  for  any  other 
than  for  religious,  literary  or  charitable  purposes,  or  for  a  military 
or  fire  company,  it  shall  be  continued  until  another  election  of 
members  of  the  general  assembly  shall  have  taken  place,  and  such 
public  notice  of  the  pendency  thereof  shall  be  given  as  may  be 
required  by  law. 

Sec  18.  It  shall  be  the  duty  of  the  two  houses,  upon  the  request 
of  either,  to  join  in  grand  committee  for  the  purpose  of  electing 
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senators  in  congress,  at  such  times  and  in  such  manner  as  may  be 
prescribed  by  law  for  said  elections. 


ARTICLE  V. 

Of  the  House  of  Representatives. 

Sec.  1.  The  house  of  representatives  shall  never  exceed  seventy- 
two  members,  and  shall  be  constituted  on  the  basis  of  pop- 
ulation, always  allowing  one  representative  for  a  fraction  exceeding 
half  the  ratio  :  but  each  town  or  city  shall  always  be  entitled  to  at 
least  one  member ;  and  no  town  or  city  shall  have  more  than  one 
sixth  of  the  whole  number  of  members  to  which  the  house  is  hereby 
limited.  The  present  ratio  shall  be  one  representative  to  every 
fifteen  hundred  and  thirty  inhabitants,  and  the  general  assembly 
may,  after  any  new  census  taken  by  the  authority  of  the  United 
States  or  of  this  state,  re-apportion  the  representation  by  altering 
the  ratio ;  but  no  town  or  city. shall  be  divided  into  districts  for  the 
choice  of  representatives. 

Sec.  2.  The  house  of  representatives  shall  have  authority  to  elect 
its  speaker,  clerks,  and  other  officers.  The  senior  member  from  the 
town  of  Newport,  if  any  be  present,  shall  preside  in  the  organiza- 
tion of  the  house. 


ARTICLE  VI. 

Of  the  Senate. 

Sec.  1.  The  senate  sh^U  consist  of  the  lieutenant-governor  and 
of  one  senator  from  each  town  or  city  in  the  state. 

Sec  2.  The  governor,  and,  in  his  absence,  the  lieutenant-gov- 
ernor, shall  preside  in  the  senate  and  in  grand  committee.  The 
presiding  officer  of  the  senate  and  grand  committee  shall  have  a 
right  to  vote  in  case  of  equal  division,  but  not  otherwise. 

Sec.  3.  If,  by  reason  of  death,  resignation,  absence  or  other 
cause,  there  be  no  governor  or  lieutenant-governor  present,  to  pre- 
side in  the  senate,  the  senate  shall  elect  one  of  their  own  members 
to  preside  during  such  absence  or  vacancy ;  and  until  such  election 
is  made  by  the  senate,  the  secretary  of  state  shall  preside. 

Sec.  4.  The  secretary  of  state  shall,  by  virtue  of  his  office,  be 
secretary  of  the  senate,  unless  otherwise  provided  by  law ;  and  the 
senate  may  elect  such  other  officers  as  they  may  deem  necessary. 
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ARTICLE   VIL 

Of  the  Executive  Power. 

Sec.  1.  The  chief  executive  power  of  this  state  shall  be  vested 
in  a  governor,  who,  together  with  a  lieutenant-governor,  shall  be 
annually  elected  by  the  people. 

Sec.  2.  The  governor  shall  take  care  that  the  laws  be  faithfully 
executed. 

Sec.  3.  He  shall  be  captain-general  and  commander-in-chief  of 
the  military  and  naval  forces  of  this  state,  except  when  they  shall 
be  called  into  the  service  of  the  United  States. 

Sec.  4.  He  shall  have  power  to  grant  reprieves  after  conviction, 
in  all  cases  except  those  of  impeachment,  until  the  end  of  the 
next  session  of  the  general  assembly. 

Sec.  5.  He  may  fill  vacancies  in  office  not  otherwise  provided 
for  by  this  constitution  or  by  law,  until  the  same  shall  be  filled  by 
the  general  assembly,  or  by  the  people. 

Sec.  6.  In  case  of  disagreement  between  the  two  bouses  of  the 
general  assembly,  respecting  the  time  or  place  of  adjournment  cer- 
tified to  him  by  either,  he  may  adjourn  them  to  such  time  and 
place  as  he  shall  think  proper;  provided  that  the  time  of  adjourn- 
ment shall  not  be  extended  beyond  the  day  of  the  next  stated  ses- 
sion. 

Sec.  7.  He  may,  on  extraordinary  occasions,  convene  the  general 
assembly  at  any  town  or  city  in  this  state,  at  any  time  not  provided 
for  by  law ;  and  in  case  of  danger  from  the  prevalence  of  epidemic 
or  contagious  disease,  in  the  place  in  which  the  general  assembly 
are  by  law  to  meet,  or  to  which  they  may  have  been  adjourned,  or  for 
other  urgent  reasons,  he  may  by  proclamation,  convene  said  assembly 
at  any  other  place  within  this  state. 

Sec.  8.  All  commissions  shall  be  in  the  name  and  by  authority 
of  the  state  of  Rhode  Island  and  Providence  Plantations ;  shall 
be  sealed  with  the  state  seal,  signed  by  the  governor  and  attested 
by  the  secretary. 

Sec.  9.  In  case  of  vacancy  in  the  office  of  governor,  or  of  his 
inability  to  serve,  impeachment,  or  absence  from  the  state,  the 
lieutenant-governor  shall  fill  the  office  of  governor  and  exercise 
the  powers  and  authority  appertaining  thereto,  until  a  governor 
is  qualified  to  act,  or  until  the  office  is  filled  at  the  next  annual 
election. 
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Sbc.  10.  If  the  offices  of  governor  and  lieutenant-governor  be 
both  vacant,  by  reason  of  death,  resignation,  impeachment,  absence, 
or  otherwise,  the  person  entitled  to  preside  over  the  senate  for  the 
time  being,  shall  in  like  manner  fill  the  office  of  governor  during 
such  absence  or  vacancy. 

Sec.  11.  The  compensation  of  the  governor  and  lieutenant- 
governor  shall  be  established  by  law,  and  shall  not  be  diminished 
during  the  term  for  which  they  are  elected. 

Sec.  12.  The  duties  and  powers  of  the  secretary,  attorney-gen- 
eral, and  general  treasurer,  shall  be  the  same  under  this  constitu- 
tion as  are  now  established,  or  as  from  time  to  time  may  be  pre- 
scribed by  law. 

ARTICLE  VIII. 

Of  Elections. 

Sec.  1.  The  governor,  lieutenant-governor,  senators,  representa- 
tives, secretary  of  state,  attorney-general,  and  general  treasurer, 
shall  be  elected  at  the  town,  city  or  ward  meetings,  to  be  holden 
on  the  first  Wednesday  of  April,  annually;  and  shall  severally 
hold  their  offices  for  one  year,  from  the  first  Tuesday  of  May  next 
succeeding,  and  until  others  are  legally  chosen,  and  duly  qualified 
to  fill  their  places.  If  elected  or  qualified  after  the  said  first  Tues- 
day of  May,  they  shall  hold  their  offices  for  the  remainder  of  the 
political  year,  and  until  their  successors  are  qualified  to  act 

Sec  2.  The  voting  for  governor,  lieutenant-governor,  secretary 
of  state,  attorney-general,  general  treasurer,  and  representative  to 
congress,  shall  be  by  ballot ;  senators  and  representatives  to  the 
general  assembly,  and  town  or  city  officers,  shall  be  chosen  by 
ballot,  on  demand  of  any  seven  persons  entitled  to  vote  for  the 
same ;  and  in  all  cases  where  an  election  is  made  by  ballot  or 
paper  vote,  the  manner  of  balloting  shall  be  the  same  as  is  now 
required  in  voting  for  general  officers,  until  otherwise  prescribed 
by  law. 

Sec.  3.  The  names  of  the  persons  voted  for  as  governor,  lieu- 
tenant-governor, secretary  of  state,  attorney-general,  and  general 
treasurer  shall  be  placed  upon  one  ticket;  and  all  votes  for  these 
officers  shall,  in  open  town  or  ward  meetings,  be  sealed  up  by  the 
moderators  and  town  clerks  and  by  the  wardens  and  ward  clerks, 
who  shall  certify  the  same  and  deliver  or  send  them  to  the  secre- 
tary of  state ;  whose  duty  it  shall  be  securely  to  keep  and  deliver 
the  same  to  the  grand  committee,  after  the  organization  of  the  two 
houses  at  the  annual  May  session ;  and  it  shall  be  the  duty  of  the 
two  houses  at  said  session,  after  their  organization,  upon  the  re- 
quest of  either  house,  to  join  in  grand  committee,  for  the  purpose 
o[  counting  and  declaring  said  votes,  and  of  electing  other  officers. 
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Sec.  4.  The  town  and  ward  clerks  shall  also  keep  a  correct  list 
or  register  of  all  persons  voting  for  general  officers,  and  shall 
transmit  a  copy  thereof  to  the  general  assembly,  on  or  before  the 
first  day  of  said  May  session. 

Sec.  5.  The  ballots  for  senators  and  representatives  in  the  several 
towns  shall,  in  each  case  after  the  polls  are  declared  to  be  closed, 
be  counted  by  the  moderator,  who  shall  announce  the  result,  and 
the  clerk  shall  give  certificates  to  the  persons  elected.  If,  in  any 
case,  there  be  no  election,  the  polls  may  be  re-opened,  and  the  like 
proceedings  shall  be  had  until  an  election  shall  take  place :  Pro- 
vided, however,  that  an  adjournment  or  adjournments  of  the  elec- 
tion may  be  made  to  a  time  not  exceeding  seven  days  from  the 
first  meeting. 

Sec.  6.  In  the  city  of  Providence,  the  polls  for  senator  and  rep- 
resentatives shall  be  kept  open  during  the  whole  time  of  voting  for 
the  day,  and  the  votes  in  the  several  wards  shall  be  sealed  up  at 
the  close  of  the  meeting  by  the  wardens  and  ward  clerks  in  open 
ward  meeting,  and  afterwards  delivered  to  the  city  clerk.  The 
mayor  and  aldermen  shall  proceed  to  count  said  votes  within  two 
days  from  the  day  of  election ;  and  if  no  election  of  senator  and 
representatives,  or  if  an  election  of  only  a  portion  of  the  represent- 
atives shall  have  taken  place,  the  mayor  and  aldermen  shall  order 
a  new  election,  to  be  held  not  more  than  ten  days  from  the  day  of 
the  first  election  and  so  on  until  the  election  shall  be  completed. 
Certificates  of  election,  shall  be  furnished  by  the  city  clerk  to  the 
persons  chosen. 

Sec.  7.  If  no  person  shall  have  a  majority  of  votes  for  governor, 
it  shall  be  the  duty  of  the  grand  committee  to  elect  one  by  ballot 
from  the  two  persons  having  the  highest  number  of  votes  for  the 
office,  except  when  such  a  result  is  produced  by  rejecting  the  entire 
vote  of  any  town,  city  or  ward  for  informality  or  illegality,  in  which 
case  a  new  election  by  the  electors  throughout  the  state  shall  be 
ordered ;  and  in  case  no  person  shall  have  a  majority  of  votes  for 
lieutenant-governor,  it  shall  be  the  duty  of  the  grand  committee  to 
elect  one  by  ballot  from  the  two  persons  having  the  highest  number 
of  votes  for  the  office. 

Sec.  8.  In  case  an  election  of  the  secretary  of  state,  attorney 
general,  or  general  treasurer,  should  fail  to  be  made  by  the  electors 
at  the  annual  election,  the  vacancy  or  vacancies  shall  be  filled  by 
the  general  at^sembly  in  grand  committee,  from  the  two  candidates 
for  such  office  having  the  greatest  number  of  the  votes  of  the 
electors.  Or,  in  case  of  a  vacancy  in  either  of  said  offices  from 
other  causes,  between  the  sessions  of  the  general  assembly,  the 
governor  shall  appoint  some  person  to  fill  the  same  until  a  suc- 
cessor elected  by  the  general  assembly  is  qualified  to  act ;  and  in 
such  case,  and  also  in  all  other  cases  of  vacancies,  not  otherwise 
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provided  for,  the  general  assembly  may  fill  the  same  in  any  manner 
they  may  deem  proper. 

Sec.  9.  Vacancies  from  any  cause  in  the  senate  or  house  of  rep- 
resentatives, may  be  filled  by  a  new  election, 

Sbc.  IOl  In  all  elections  held  by  the  people,  under  this  consti- 
tution, a  majority  of  all  the  electors  voting  shall  be  necessary  to 
the  election  of  the  persons  voted  for. 


ARTICLE   IX. 

Of  Qualifications  for  Office. 

Sec,  1.  No  persoH  shall  be  eligible  to  any  civil  office,  (except 
the  office  of  school  committee,)  unless  he  be  a  qualified  elector  for 
such  office. 

Sec.  2.  Every  person  shall  be  disqualified  from  holding  any 
office  to  which  he  may  have  been  elected,  if  he  be  convicted  of 
having  offered,  or  procured  any  other  person  to  offer,  any  bribe  to 
secure  his  election,  or  the  election  of  any  other  person. 

Sec.  3.  All  general  officers  shall  take  the  following  engagement 
before  they  act  in  their  respective  offices,  to  wit :  You 
being,  by  the  free  vote  of  the  electors  of  this  state  of  Rhode  Island 
and  Providence  Plantations,  elected  unto  the  place  of 
do  solemnly  swear  (or  affirm)  to  be  true  and  faithful  unto  this  state, 
and  to  support  the  constitution  of  this  state  and  of  the  United 
States ;  that  you  will  faithfully  and  impartially  discharge  all  the 
duties  of  your  aforesaid  office  to  the  best  of  your  abilities,  according 
to  law  :  So  help  you  God.  Or,  this  affirmation  you  make  and  give 
upon  the  peril  of  the  penalty  of  perjury. 

Sec.  4.  The  members  of  the  general  assembly,  the  judges  of  all 
the  courts,  and  all  other  officers,  both  civil  and  military,  shall  be 
bound  by  oath  or  affirmation  to  support  this  constitution,  and  the 
constitution  of  the  United  States, 

Sec  6.  The  oath  or  affirmation  shall  be  administered  to  the 
governor,  lieutenant-governor,  senators  and  representatives,  by  the 
secretary  of  state,  or,  in  his  absence,  by  the  attorney-general. 
The  secretary  of  state,  attorney-general,  and  general  treasurer,  shall 
be  engaged  by  the  governor,  or  by  a  justice  of  the  supreme  court 

Sec.  6.  No  person  holding  any  office  under  the  government  of 
the  United  States,  or  of  any  other  state  or  country,  shall  act  as  a 
general  oflScer,  or  as  a  member  of  the  general  assembly,  unless  at 
the  time  of  taking  his  engagement  he  shall  have  resigned  his  office 
Diider  such  government;  and  if  any  general  officer,  senator,  repre- 
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sentative,  or  judge,  shall,  after  his  election  and  engagement,  accept 
any  appointment  under  any  other  government,  his  office  under  this 
shall  be  immediately  vacated;  but  this  restriction  shall  not  apply 
to  any  person  appointed  to  take  depositions  or  acknowledgment 
of  deeds,  or  other  legal  instruments,  by  the  authority  of  any  other 
state  or  country. 

ARTICLE   X. 

Of  the  Judicial  Power. 

Sec.  1.  The  judicial  power  of  this  state  shall  be  vested  in  one 
supreme  court,  and  in  such  inferior  courts  as  the  general  assembly 
may,  from  time  to  time,  ordain  and  establish. 

Sec.  2.  The  several  courts  shall  have  such  jurisdiction  as  may 
from  time  to  time  be  prescribed  by  law.  Chancery  powers  may 
be  conferred  on  the  supreme  court,  but  on  no  other  court  to  any 
greater  extent  than  is  now  provided  by  law. 

Sec.  3.  The  judges  of  the  supreme  court  shall,  in  all  trials,  instruct 
the  jury  in  the  law.  They  shall  also  give  their  written  opinion 
upon  any  question  of  law  whenever  requested  by  the  governor,  or 
by  either  house  of  the  general  assembly. 

Sec.  4.  The  judges  of  the  supreme  court  shall  be  elected  by  the 
two  houses  in  grand  committee.  Each  judge  shall  hold  his  office 
until  his  place  be  declared  vacant  by  a  resolution  of  the  general 
assembly  to  that  effect;  which  resolution  shall  be  voted  for  by  a 
majority  of  all  the  members  elected  to  the  house  in  which  it  may 
originate,  and  be  concurred  in  by  the  same  majority  of  the  other 
house.  Such  resolution  shall  not  be  entertained  at  any  other  than 
the  annual  session  for  the  election  of  public  officers ;  and  in  default 
of  the  passage  thereof  at  said  session,  the  judge  shall  hold  his 
place  as  is  herein  provided.  But  a  judge  of  any  court  shall  be 
removed  from  office  if,  upon  impeachment,  he  shall  be  found  guilty 
of  any  official  misdemeanor. 

Sec.  6.  In  case  of  vacancy  by  death,  resignation,  removal  from 
the  state  or  from  office,  refusal  or  inability  to  serve,  of  any  judge 
of  the  supreme  court,  the  office  may  be  filled  by  the  grand  com- 
mittee, until  the  next  annual  election,  and  the  judge  then  elected 
shall  hold  his  office  as  before  provided.  In  cases  of  impeachment, 
or  temporary  absence,  or  inability,  the  governor  may  appoint  a 
person  to  discharge  the  duties  of  the  office  during  the  vacancy 
caused  thereby. 

Sec.  6.  The  judges  of  the  supreme  court  shall  receive  a  com- 
pensation for  their  services,  which  shall  not  be  diminished  during 
their  continuance  in  office. 
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Sec.  7.  The  towns  of  New  Shoreham  and  Jamestown  may  con- 
tinue to  elect  their  wardens  as  heretofore.  The  other  towns  and 
the  city  of  Providence  may  elect  such  number  of  justices  of 
the  peac^,  resident  therein,  as  they  may  deem  proper.  The  juris- 
diction of  said  justices  and  wardens  shall  be  regulated  by  law. 
The  justices  shall  be  commissioned  by  the  governor. 


ARTICLE   XL 

Of  Impeachments. 

Sec.  1.  The  house  of  representatives  shall  have  the  sole  power 
of  impeachment  A  vote  of  two  thirds  of  all  the  members  elected 
shall  be  required  for  an  impeachment  of  the  governor.  Any  officer 
impeached  shall  thereby  be  suspended  from  office  until  judgment 
in  the  case  shall  have  been  pronounced. 

Sec  2.  All  impeachments  shall  be  tried  by  the  senate ;  and, 
when  sitting  for  that  purpose,  they  shall  be  under  oath  or  affirma- 
tion. No  person  shall  be  convicted  except  by  vote  of  two  thirds  of 
the  members  elected.  When  the  governor  is  impeached,  the  chief 
or  presiding  justice  of  the  supreme  court,  for  the  time  being,  shall 
preside,  with  a  casting  vote  in  all  preliminary  questions. 

Sec.  3.  The  governor  and  all  other  executive  and  judicial  officers 
shall  be  liable  to  impeachment ;  but  judgment  in  such  cases  shall 
not  extend  further  than  to  removal  from  office.  The  person  con- 
victed shall,  nevertheless,  be  liable  to  indictment,  trial,  and  *pun- 
ishment,  according  to  law. 


ARTICLE   XII. 

Of  Education. 

Sec.  1.  The  diffiision  of  knowledge,  as  well  as  of  virtue,  among 
the  people,  being  essential  to  the  preservation  of  their  rights  and 
liberties,  it  shall  be  the  duty  of  the  general  assembly  to  promote 
public  schools,  and  to  adopt  all  means  which  they  may  deem 
necessary  and  proper  to  secure  to  the  people  the  advantages  and 
opportunities  of  education. 

Sec.  2.  The  money  which  now  is,  or  which  may  hereafter  be 
appropriated  by  law  for  the  establishment  of  a  permanent  fiind 
for  the  support  of  public  schools,  shall  be  securely  invested,  and 
remain  a  perpetual  fund  for  that  purpose. 

Sec.  3.  All  donations  for  the  support  of  public  schools  or  for 
other  purposes  of  education,  which  may  be  received  by  the  general 
assembly,  shall  be  applied  according  to  the  terms  prescribed  by  the 
donors. 
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Sec.  4.  The  general  assembly  shall  make  all  necessary  provis- 
ions by  law  for  carrying  this  article  into  eftect.  They  shall  not 
divert  said  money  or  fund -from  the  aforesaid  uses,  nor  borrow, 
appropriate,  or  use  the  same,  or  any  part  thereof,  for  any  other  pur- 
pose, under  any  pretence  whatsoever. 


ARTICLE   XIII. 

On  Amendments. 

The  general  assembly  may  propose  amendments  to  this  consti- 
tution by  the  votes  of  a  majority  of  all  the  members  elected  to 
each  house.  Such  propositions  for  amendment  shall  be  published 
in  the  newspapers,  and  printed  copies  of  them  shall  be  sent  by  the 
secretary  of  state,  with  the  names  of  all  the  members  who  shall 
have  voted  thereon,  with  the  yeas  and  nays,  to  all  the  town  and 
city  clerks  in  the  state.  The  said  propositions  shall  be,  by  said 
clerks,  inserted  in  the  warrants  or  notices  by  them  issued,  for  warn- 
ing the  next  annual  town  and  ward  meetings  in  April ;  and  the 
clerks  shall  read  said  propositions  to  the  electors  when  thus  assem- 
bled, with  the  names  of  all  the  representatives  and  senators  who 
shall  have  voted  thereon,  with  the  yeas  and  nays,  before  the  elec- 
tion of  senators  and  representatives  shall  be  had.  If  a  majority 
of  all  the  members  elected  to  each  house,  at  said  annual  meeting, 
shall  approve  any  proposition  thus  made,  the  same  shall  be  pub- 
lished and  submitted  to  the  electors  in  the  mode  provided  in  the 
act  of  approval ;  and  if  then-  approved  by  three  fifths  of  the  electors 
of  the  state  present,,  and  voting  thereon  in  town  and  ward  meet- 
ings, it  shall  become  a  part  of  the  constitution  of  the  state. 


ARTICLE   XIV. 

Of  the  Adoption  of  this  Constitution, 

Sec.  1.  This  constitution,  if  adopted,  shall  go  into  operation  on 
the  first  Tuesday  of  May,  in  the  year  one  thousand  eight  hundred 
and  forty-three.  The  first  election  of  governor,  lieutenant-governor, 
secretary  of  state,  attorney  general,  and  general  treasurer,  and  of 
senators,  and  representatives  under  said  constitution,  shall  be  had 
on  the  first  Wednesday  of  April  next  preceding,  by  the  electors 
qualified  under  said  constitution.  And  the  town  and  ward  meet- 
ings therefor  shall  be  warned  and  conducted  as  is  now  provided  by 
law.  All  civil  and  military  officers  now  elected,  or  who  shall  here- 
after be  elected,  by  the  general  assembly,  or  other  competent  au- 
thority, before  the  said  first  Wednesday  of  April,  shall  hold  their 
offices  and  may  exercise  their  powers  until  the  said  first  Tuesday 
of  May,  or  until  their  successors  shall  be  qualified  to  act  All 
statutes,  public  and  private,  not  repugnant  to  this  constitution, 
shall  continue  in  force  until  they  expire  by  their  own  limitation,  or 
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are  repealed  by  the  general  assembly.  All  charters,  contracts, 
judgments,  actions,  and  rights  of  action  shall  be  as  valid  as  if  this 
constitution  had  not  been  made.  The  present  government  shall 
exercise  all  the  powers  with  which  it  is  now  clothed,  until  the  said 
first  Tuesday  of  May,  one  thousand  eight  hundred  and  forty-three, 
and  until  the  government  under  this  constitution  is  duly  organ- 
ized. 

Sec  2.  All  debts  contracted  and  engagements  entered  into,  be- 
fore the  adoption  of  this  constitution,  shall  be  as  valid  against  the 
state  as  if  this  constitution  had  not  been  adopted. 

Sec.  3.  The  supreme  court,  established  by  this  constitution, 
shall  have  the  same  jurisdiction  as  the  supreme  judicial  court  at 
present  established,  and  shall  have  jurisdiction  of  all  causes  which 
may  be  appealed  to,  or  pending  in  the  same ;  and  shall  be  held  at 
the  same  times  and  places,  and  in  each  county,  as  the  present  su- 
preme judicial  court,  until  otherwise  prescribed  by  the  general 
assembly. 

Sec.  4.  The  towns  of  New  Shoreham  and  Jamestown  shall 
continue  to  enjoy  the  exemptions  from  military  duty  which  they 
now  enjoy,  until  otherwise  prescribed  by  law. 

Done  in  convention,  at  East  Greenwich,  this  fifth  day  of  No- 
vember, A.  D.  one  thousand  eight  hundred  and  forty-two. 

JAMES  FENNER,  President. 
HENRY  Y.  CRANSTON,  Vice-Pres't 

Thomas  A.  Jenckes,   )  ^       i.    • 
Walter  W.  Updii^:,  ^  Secretaries. 


ARTICLES    OF    AMENDMENT, 

ADOPTED  NOVEMBER,    1854. 


ARTICLE   I. 


It  shall  not  be  necessary  for  the  town  or  ward  clerks  to  keep  and 
transmit  to  the  general  assembly  a  list  or  register  of  all  persons 
voting  for  general  officers;  but  the  general  assembly  shall  have 
power  to  pass  such  laws  on  the  subject  as  they  may  deem  expe- 
dient 
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ARTICLE   11. 

The  governor,  by  and  with  the  advice  and  consent  of  the  senate, 
shall  hereafter  exclusively  exercise  the  pardoning  power,  except  in 
cases  of  impeachment,  to  the  same  extent  as  such  power  is  now 
exercised  by  the  general  assembly. 


ARTICLE   III. 

There  shall  be  one  session  bf  the  general  assembly  holden  an- 
nually, commencing  on  the  last  Tuesday  in  May,  at  Newport,  and 
an  adjournment  from  the^'same  shall  be  holden  annually  at  Proyi« 
dence. 


STATE  OF  RHODE  ISLAND  AND  PROVIDENCE 
PLANTATIONS. 


m  THE   YEAR    OF  OUR   LORD   ONE    THOUSAND   EIGHT   HUNDRED 
AND    FIFTY-SEVEN. 


REVISED    STATUTES 


OP   THE 


STATE   OF    RHODE  ISLAND   AND  PROVIDENCE 
PLANTATIONS. 


It  is  enacted  by  the  Ge)ieral  Assembb/  as  follows :  — 

TTTUE    I. 

Of  Legislative  Proceedings  and  of  Statutes. 


Chapter  1.  Of  the  constitation  and  organization  of  the  general  assembly. 

Chapter  2.  Of  petitions  to  the  general  assembly. 

Chapter  8.  Of  the  publication  and  distribution  of  acts  and  resolves  of  the 

general  assembly. 

Chapter  4.  Of  certain  civil  officers  elected  by  the  general  assembly. 

Chapter  5.  Of  the  tenure  and  oath  of  office  of  certain  officers. 

Chapter  6.  Of  the  construction  of  statutes. 
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[title 


CHAPTER   1. 


OF   THE    CONSTITUTION   AND    ORGANIZATION    OF    THE    GENERAL 

ASSEMBLY. 


Section 

1 .  Senate,  how  constitoted. 

2.  House  of  representatives,  how  consti- 

tuted, and  ratio  of  representation. 

3.  Number  of  representatives  from  each 

town  and  city. 

4.  Senate,  how  organized. 

5.  House,  how  organized. 

6.  Presiding  officer  at  the  organization  of 

the  house. 

7.  Senate  to  unite  with  the  house;  re- 


Section 

ceive   and  count  votes   for  general 
officers. 

8.  Attendance  of  senators  and  represent- 

atives, how  compelled. 

9.  Senators  and  representatives  not  pres- 

ent at  first  meeting  to  take  oath  of 
office  before  acting. 

10.  Vacancies  in  either  house  during  the 

session,  how  filled. 

11.  Form  of  oath  to  be  taken  by  senators 

and  representatives. 


Section  1.  The  senate  shall  consist  of  the  lieutenant-governor, 
and  of  one  senator  from  each  town  or  city  in  the  state. 

Sec.  2.  The  house  of  representatives  shall  consist  of  one  repre- 
sentative for  every  eighteen  hundred  and  seventy-five  inhabitants 
of  every  town  and  city,  and  one  additional  representative  for  every 
fraction  of  the  inhabitants  of  every  town  and  city  exceeding  one 
half  of  the  ratio  aforesaid ;  but  each  town  and  city  shall  be  entitled 
to  at  least  one  representative ;  and  no  town  or  city  shall  be  en- 
titled to  send  more  than  twelve  representatives. 

Sec.  3.  The  several  towns  and  cities  in  the  state  shall  send 
to  the  general  assembly  the  following  number  of  representatives, 
that  is  to  say  :  —  Newport,  five ;  Providence,  twelve ;  Portsmouth, 
one ;  Warwick,  four ;  Westerly,  one ;  New  Shoreham,  one ;  North 
Kingstown,  two;  South  Kingstown,  two ;  East  Greenwich,  one; 
Jamestown,  one ;  Smithfield,  six  ;  Scituate,  two  ;  Glocester,  two ; 
Charlestown,  one ;  West  Greenwich,  one ;  Coventry,  two ;  Exeter, 
one ;  Middletown,  one ;  Bristol,  two ;  Tiverton,  one ;  Little  Comp- 
ton,  one ;  Warren,  two ;  Cumberland,  four ;  Richmond,  one ; 
Cranston,  two ;  Hopkinton,  one ;  Johnston,  two ;  North  Providence, 
four ;  Barrington,  one ;  Foster,  one ;  Burrillville,  two  ;  Fall  River, 
one. 

Sec.  4.  The  senators  elect  shall,  on  the  last  Tuesday  in  May, 
in  every  year,  assemble  in  the  senate  chamber,  present  their  cer- 
tificates of  election,  and  take  the  oath  of  office,  before  the  secretary 
of  state,  or  the  attorney -general ;  after  which,  if  a  quorum  be  pres- 
ent, they  shall  elect  their  officers. 

Sec.  6.  The  members  elect  of  the  house  of  representatives  shall 
assemble,  annually,  in  the  representatives  chamber,  on  the  last 
Tuesday  in  May,  present  their  certificates  of  election,  and  take  the 
oath  of  office  before  the  secretary  of  state  or  the  attorney-general ; 
after  which,  if  a  quorum  be  present,  they  shall  organize  the  house 
of  representatives  by  the  election  of  a  speaker  and  other  officers. 
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Sec.  6.  If  there  be  no  member  present  in  the  hou^  of  represent- 
atives from  the  city  of  Newport,  to  preside  at  the  organization  of 
that  house,  the  senior  member  of  the  house  in  continued  member- 
ship, shall  preside  in  such  organization. 

Sec.  7.  Upon  the  organization  of  the  two  houses,  the  senate  shall 
unite  -with  the  house  of  representatives  in  grand  committee,  for  the 
purpose  of  receiving  and  counting  the  votes  for  general  officers,  and 
of  inducting  the  persons  elected  into  their  respective  offices. 

Sec.  8.  The  attendance  of  senators  elect  and  representatives 
elect,  and  of  senators  and  representatives,  may  be  compelled  by 
warrant  under  the  hand  of  the  presiding  officer  for  the  time  being, 
of  the  senate  or  house  of  representatives,  as  the  case  may  be, 
directed  to  any  sheriff  or  deputy  sheriflf,  which  warrant  may  be 
executed  by  such  officer  in  any  county. 

Sbc.  9.  Senators  and  representatives  not  present  at  the  first 
meeting  of  the  respective  houses,  may  and  shall,  after  presenting 
their  certificates  of  election,  take  the  oath  of  office,  before  they  shall 
act  in  their  respective  offices. 

Sec.  10.  If  any  vacancy  shall  happen  in  either  house,  during 
any  session  of  the  general  assembly,  the  house  in  which  it  occurs, 
may  order  a  new  election,  and  appoint  such  time  therefor,  and 
give  such  notice  thereof,  as  it  may  deem  proper. 

Sec  11.  The  following  shall  be  the  form  of  oath  to  be  taken 
by  the  senators  and  representatives :  —  You,  being  chosen  to 

the  place  of  in  the  general  assembly,  do  solemnly  swear  (or 

affirm)  that  you  will  be  true  and  faithful  to  this  State  of  Rhode 
Island  and  Providence  Plantations ;  that  you  will  support  the  con- 
stitution of  the  United  States,  and  the  constitution  and  laws  of 
this  state,  and  that  you  will  faithfully  and  impartially  discharge 
the  duties  of  your  aforesaid  office,  to  the  best  of  your  abilities,  ac- 
cording to  law.  So  help  you  God  :  (or,  this  affirmation  you  make 
and  give,  upon  peril  of  the  penalty  of  perjury.) 


CHAPTER  3. 


OF  PETITIONS  TO  THE  GENERAL  ASSEMBLY. 


Sbction 

1.  Notice  of  petitions  afiectiog  individ- 

uals, how  given. 

2.  Same  in  case  of  towns. 

3.  Service  of  such  notices,  how  made, 

and  fees  therefor. 

4.  Bond    maj  be    required   by  adverse 

party. 


Section 

5.  Bond,  if  reqnired,  when  and  how  to 

be  given. 

6.  Costs^  how  and  by  whom  taxed. 

7.  Sail  on  bond. 

8.  Notice  of  a  bill  to  create  a  corpora- 

tion, how  and  when  to  be  given. 

9.  Members  of  committees  may  adminis- 

ter oaths. 


Section  1.    When  any  petition  to  be  presented  to  the  general 
assembly  affects  the  rights  or  interests  of  any  person,  notice  thereof 
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shall  be  given  by  delivering  to,  or  by  leaAdng  at  the  last  and  asual 
place  of  abode  of  such  person,  or  the  clerk,  agent  or  cashier  of 
any  corporation,  or  the  person  acting  as  such,  a  copy  of  such  peti- 
tion at  least  thirty  days  before  the  commencement  of  the  session ; 
or  if  such  person  resides,  or  such  corporation  is  established  out  of 
the  state,  and  has  no  known  agent  or  attorney  residing  in  the  state, 
by  publishing  a  copy  of  such  petition,  or  the  substance  thereof, 
three  weeks  successively  in  some  newspaper  printed  in  the  city  of 
Providence,  the  last  publication  of  which  shall  be  at  least  one 
week  before  said  session. 

Sec.  2.  When  any  such  petition  affects  the  rights  or  interests 
of  any  town,  notice  thereof  may  be  given  by  delivering  to,  or  by 
leaving  at  the  last  and  usual  place  of  abode  of  the  clerk  of  such 
town,  a  copy  of  such  petition,  at  least  thirty  days  before  the  first 
Wednesday  of  April  next  preceding  the  session  to  which  such 
petition  is  to  be  presented. 

Sec.  3.  The  notice  required  in  the  two  sections  next  preceding, 
may  be  served  by  any  disinterested  person,  and  the  person  making 
such  service  shall  be  paid  like  fees  as  are  allowed  by  law  to  officers 
for  serving  writs  of  summons. 

Sec.  4.  Whenever  any  person,  or  town,  whose  rights  or  interests 
are  affected  by  any  such  petition,  shall  require  a  bond  of  the  peti- 
tioner, such  person  or  town  shall  give  notice  in  writing  of  such 
requirement,  to  the  secretary  of  state,  on  or  before  the  first  day 
of  the  session  to  which  such  petition  is  to  be  presented. 

Sec.  5.  Upon  notice  given  as  aforesaid  of  the  requirement  of 
such  bond,  the  petitioner  shall  deliver  to  the  secretary,  within  one 
week  after  the  commencement  of  the  session,  a  bond  to  the  ad- 
verse party,  with  one  sufficient  surety,  in  such  sum  as  the  secre- 
tary shall  think  proper ;  the  condition  of  which  bond  shall  be  for 
the  payment  of  all  lawful  costs  and  damages  which  the  adverse 
party  shall  sustain  by  the  preferring  of  such  petition. 

Sec  6.  The  same  costs  shall  be  allowed  to  the  parties,  and  taxed 
by  the  secretary,  upon  such  petitions  as  are  allowed  by  law  iu 
cases  before  the  supreme  court. 

Sec.  7.  When  any  person  or  town  shall  sustain  any  damage  by 
the  preferring  of  any  petition  as  aforesaid,  the  secretary  shall 
deliver  such  bond  to  the  person  or  town  so  damaged,  and  said 
person  or  town  may  bring  a  suit  thereon. 

Sec.  8.  When  any  bill  shall  be  presented  to  either  house,  to 
create  a  corporation  for  any  other  than  for  religious,  literary  or 
charitable  purposes,  or  for  a  military  or  fire  company,  notice  of  the 
pendency  of  such  bill,  of  the  purpose  thereof,  and  of  the  place 
where  such  corporation  is  intended  to  be  established,  shall  be  given 
by  the  petitioner  in  some  newspaper  printed  in  the  town  or  county 
where  such  corporation  is  sought  to  be  located ;  or  if  there  be  no 
newspaper  printed  in  such  town  or  county,  then  in  some  news- 
paper published  in  an  adjoining  town  or  county,  for  three  weeks 
successively  preceding  the  first  Wednesday  of  April  next  after  the 
preferring  of  such  petition. 

Sec.  9.   Any  senator  or  representative  while  acting  as  a  member 
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of  any  committee  of  the  general  assembly,  or  of  either  house 
thereof,  may  administer  an  bath  to  any  person  who  may  be  ex- 
amined touching  any  matter  pending  before  such  committee. 


CHAPTER  3. 


OF  THE  PUBLICATION  AND  DISTRIBUTION  OF  ACTS  AND  RESOLVES 
OF  THE  GENERAL  ASSEMBLY. 


Section 

1.  Original  acts  and  resoJTCS,  where  to  be 

deposited. 

2.  Copies  to  be  printed. 

3.  How  distributed. 

4.  Copies  to  be  bonnd,  and  distributed. 

5.  Pablic  laws  to  be  published,  and  dis- 

tribated. 


Section 

6.  The  governor  may  distribute  public 

documents. 

7.  Publication  of  acts  and  resolves   in 

newspapers. 

8.  Same  subject. 

9.  Newspapers  deposited  in  the  cabinet  of 

the  R.  I.  Hist.  Society. 
10.  United  States  laws,  how  distributed. 


Section  1.  The  original  acts,  resolves  and  other  proceedings  of 
the  general  assembly,  shall  be  deposited  in  the  office  of  the  secre- 
tary of  state. 

Sec.  2.  The  secretary  shall,  immediately  after  the  close  of  each 
session  of  the  general  assembly,  cause  to  be  printed,  as  many 
copies  as  he  may  think  necessary,  of  the  proceedings  thereof,  with 
a  suitable  index  thereto. 

Sbc.  3.  He  shall,  as  soon  as  may  be  after  the  publication  of 
such  copies,  transmit  to  the  governor,  to  the  lieutenant-governor, 
to  the  attorney-general,  to  the  general  treasurer,  to  the  state  audi- 
tor, the  commissioner  of  public  schools,  to  each  member  of  the 
senate  and  house  of  representatives,  to  each  of  the  clerks  thereof, 
to  each  of  the  justices  of  the  supreme  court,  to  the  clerk  of  each 
court,  to  each  sheriff,  town  clerk  and  town  treasurer,  to  the  adju- 
tant-general, to  the  librarian  of  Brown  University,  to  each  of  the 
cabinet  keepers  of  the  Rhode  Island  Historical  Society,  to  the 
Providence  Athenceum,  to  "the  Redwood  Library,  to  any  other 
chartered  library  in  the  state,  that  may  apply  therefor,  to  the  Har- 
vard Library,  to  the  Astor  Library,  and  to  the  Antiquarian  Soci- 
ety of  Worcester,  one  copy  each ;  and  to  the  Rhode  Island  Histor- 
ical Society,  thirty  copies,  for  exchange  for  similar  documents 
from  other  states ;  and  shall  reserve  one  copy  for  himself;  which 
copies,  except  those  of  the  governor  and  lieutenant-governor,  of 
the  members  of  the  senate  and  house  of  representatives,  and  jus- 
tices of  the  supreme  court,  shall  be  kept  by  the  persons  aforesaid, 
and  be  transmitted  by  them  to  their  successors  in  office. 

Sbc.  4.  The  secretary  shall,  every  two  years,  cause  copies  of  the 
proceedings  aforesaid  of  the  preceding  two  years,  to  be  bound  into 
volumes ;  and  shall  transmit  to  the  governor,  to  the  general  treas- 
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urer,  to  each  of  the  clerks  of  the  house  of  representatives,  to  each 
town  clerk,  one  copy  each ;  and  to  each  of  the  clerks  of  the 
supreme  court  and  court  of  common  pleas,  two  copies  each ;  to  be 
preserved  and  transmitted  to  their  successors  in  office;  and  he 
shall  retain  two  copies  for  the  use  of  the  senate. 

Sec.  5.  The  secretary  shall,  once  in  two  years,  cause  to  be  pub- 
lished in  pamphlets,  with  a  proper  index,  all  the  public  laws  that 
may  be  hereafter  passed,  continuing  the  pages  from  the  last  page 
of  this  digest,  and  shall  distribute  the  same  as  provided  in  the 
third  section  of  this  chapter,  with  the  addition  of  four  copies  to 
the  secretary  of  state  of  the  United  States,  three  copies  to  the 
executive  departments  of  each  state,  three  copies  to  the  library  of 
congress,  one  copy  to  the  judge  of  the  circuit  court  of  the  United 
States  for  the  first  circuit,  £^nd  one  copy  to  the  judge  of  the  dis- 
trict court  for  the  Rhode  Island  district,  and  he  shall  retain  the 
residue  in  his  office. 

Sec.  6.  The  governor  may  transmit  to  the  executive  depart- 
ments of  the  several  states,  and  of  the  United  States,  to  our  sen- 
ators and  representatives  in  congress,  and  to  the  agents  of  foreign 
countries  in  the  United  States  authorized  to  make  exchanges  for 
the  same,  and  to  such  persons  and  libraries  as  he  may  think 
proper,  copies  of  all  acts,  resolutions,  reports  and  other  documents 
published  by  this  state,  or  by  the  authority  of  any  officer  thereot 

Sec.  7.  Any  person  who  shall  seasonably  publish  in  some  con- 
spicuous place,  to  the  satisfaction  of  the  secretary,  in  a  daily  and 
semi-weekly,  and  all  other  newspapers  published  by  him  in  this 
state,  all  the  public  acts  and  resolves,  and  all  proclamations  issued 
by  the  governor,  and  shall  annually  deliver  to  the  cabinet  keeper 
of  the  Rhode  Island  Historical  Society  for  the  northern  district,  a 
copy,  half  bound,  of  the  series  of  newspapers  so  published  by  him, 
shall  annually  be  paid  therefor  thirty  dollars. 

Sec.  8.  Any  person  who  shall  publish  as  aforesaid,  said  acts, 
resolves  and  proclamations  in  a  daily,  semi-weekly  or  weekly 
newspaper  published  by  him  in  this  state,  and  shall  annually 
deliver  a  copy,  half  bound,  of  the  series  so  published,  to  said  cabi- 
net keeper,  shall  annually  be  paid  therefor  twenty-five  dollars. 

Sec.  9.  The  newspapers  so  deposited  in  the  cabinet  of  the  His- 
torical Society,  shall  be  considered  the  property  of  the  state,  and  at 
all  proper  times  shall  be  open  to  the  inspection  and  examination 
of  the  citizens  thereof. 

Sec.  10.  The  copies  of  the  laws  of  the  United  States,  which 
may  be  hereafter  transmitted  for  the  use  of  this  state,  shall  be 
distributed  as  follows :  one  copy  to  the  secretary,  one  to  the  attor- 
ney-general, one  to  the  general  treasurer,  one  to  each  of  the  jus- 
tices of  the  supreme  court,  one  to  each  clerk  of  the  supreme  court 
and  court  of  common  pleas,  and  one  to  each  town  clerk,  to  be  kept, 
and  to  be  delivered  over  to  their  successors  in  office. 
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CHAPTER   4. 


OF  CERTAIN  CIVIL  OFFICERS  ELECTED  BY  THE  GENERAL 

ASSEMBLY. 


Section 

1.  Election  of  senators  of  this  state  in  the 
Congress  of  the  United  States. 

2.  When  to  be  elected. 


Section 
3.  Officers  elected  annually  at  the  May 
session  in  grand  committee. 


Section  1.  Senators  of  this  state  in  the  congress  of  the  United 
States,  shall  be  elected  by  the  general  assembly  in  grand  commit- 
tee, and  not  in  separate  houses.  And  such  election  shall  be  in  the 
following  manner:  The  name  of  each  member  of  the  grand  com- 
mittee shall  be  called  aloud  by  the  clerk,  when  such  member  shall 
hand  in  a  ballot  with  the  name  of  the  person  for  whom  he  votes 
written  thereon,  and  shall  also  respond  aloud  the  name  written 
upon  his  ballot;  and  the  name  of  the  member  voting  and. of  the 
person  voted  for  by  him  for  senator,  shall  be  recorded. 

Sec.  2.  Except  in  cases  provided  for  by  the  second  paragraph 
of  the  third  section  of  the  first  article  of  the  constitution  of  the 
United  States,  senators  of  this  state  shall  not  be  elected  before  the 
stated  session  of  the  general  assembly,  next  preceding  the  expira- 
tion of  the  term  of  service  of  the  senators  for  the  time  being. 

Sec.  3.  The  officers  hereinafter  named,  shall  be  elected  annually 
at  the  May  session  of  the  general  assembly  in  grand  commit- 
tee:— 

State  auditor. 

Agent  of  the  Providence  and  Pawtucket  Turnpike. 

Five  railroad  commissioners. 

Five  commissioners  of  shell  fisheries. 

Three  commissioners  of  the  Providence.  Washington  Bridge- 
One  inspector  of  beef  and  pork. 

One  inspector  of  lime. 

One  inspector  of  scythe  stones. 

Three  inspectors  of  ferries. 

Clerks  of  the  supreme  court  for  each  county. 

Clerks  of  the  court  of  common  pleas  for  each  county. 

Sheriffs  of  the  several  counties. 

So  many  public  notaries  for  the  several  counties  as  the  general 
assembly  may  deem  expedient. 

Three  justices  of  the  court  of  justices  in  the  city  of  Newport 

Three  justices  of  the  court  of  magistrates  in  the  city  of  Provi- 
dence. 

One  presiding  justice,  and  one  clerk  of  the  court  of  magistrates 
in  Woonsocket. 

So  many  justices  of  the  peace  for  the  several  towns,  as  the  gen- 
eral assembly  may  deem  expedient. 
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CHAPTER  S. 

OF  THE  TENURE  AND  OATH  OF  OFFICE  OF  CERTAIN  OFFICERS. 


Section 

1 .  Officers  of  annual  appointment,  how 

long  to  officiate. 

2.  Justices  of  the  peace  and  public  no- 

taries, how  long  to  continue  to  offi- 
ciate. 


Section 

3.  Same,  how  long  without  new  oath. 

4.  Officers  to  be  commissioned,  and  sworn. 

5.  Oath  of  clerks  of  courts. 

6.  Oath  of  warden,  sheriffs  and  jailers. 


Section  1.  All  officers  annually  appointed  by  the  general  assem- 
bly, except  justices  of  the  peace  and  public  notaries,  who  shall  not 
be  reelected  or  continued  in  office,  at  the  annual  general  election, 
may  continue  to  officiate  until  their  successors  are  qualified  to  act; 
and  all  such  officers,  except  justices  of  the  peace  and  public  notaries, 
continued  in  office  at  said  general  election  to  a  subsequent  session 
of  the  general  assembly,  may  continue  to  officiate  after  such  sub- 
sequent session,  until  their  successors  are  qualified  to  act. 

Sec.  2.  Justices  of  the  peace  and  public  notaries,  appointed  by 
the  general  assembly,  and  justices  of  the  peace  elected  by  the 
towns,  and  not  reelected  or  continued  in  office,  may  continue  to 
officiate  for  the  space  of  thirty  days  after  the  last  Tuesday  in  May 
in  each  year. 

Sec.  3.  All  such  officers  who  may  be  reelected  or  continued  in 
office,  may  continue  to  officiate  for  the  same  length  of  time  with- 
out taking  any  new  oath  of  office. 

Sec.  4.  Every  officer  chosen  by  the  general  assembly,  justices 
of  the  peace  chosen  by  the  towns,  and  every  military  commis- 
sioned officer,  shall  be  commissioned  by  the  governor,  and  before 
he  enters  on  the  duties  of  his  office,  shall  take  an  engagement  be- 
fore a  senator,  judge,  justice  of  the  peace,  public  notary  or  town 
clerk,  if  no  special  form'of  oath  be  prescribed,  to  support  the  con- 
stitution and  laws  of  this  state,  and  the  constitution  of  the  United 
States,  and  faithfully  to  discharge  the  duties  of  his  office,  which 
shall  be  certified  upon  his  commission,  by  the  person  administer- 
ing the  engagement. 

Sec.  5.  Every  clerk  of  the  supreme  court,  court  of  common 
pleas,  or  courts  of  magistrates  or  justices,  shall,  before  entering 
upon  the  duties  of  his  office,  take  the  following  oath,  viz. :  I 

being  appointed  clerk  of  the  supreme  court,  or  court 
of  common  pleas  for  the  county  of  or  of  the  court  of 

magistrates  or  justices  for  the  town  or  village  of  (as 

the  case  may  be,)  do  solemnly  swear,  (or  affirm,)  that  I  will  sup- 
port the  constitution  of  the  United  States,  and  the  constitution 
and  laws  of  this  state ;  that  I  will  truly  and  faithfully  enter  and 
record  all  the  orders,  decrees,  judgments  and  proceedings  of  the 
said  court ;  and  that  I  will  faithfully  and  impartially  discharge  all 
the  duties  of  my  said  office,  according  to  the  best  of  my  abilities 
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and  understanding,  so  help  me  God ;  (or,  thisi  affirmation  I  make 
and  give  upon  the  peril  of  the  penalty  of  perjury). 

Sec.  6.  The  warden  of  the  state  prison  and  every  sheriff, 
deputy  sheriff  and  jailer,  including  the  keeper  of  the  jail  in  the 
county  of  Providence,  shall,  before  entering  upon  the  duties  of 
his  office,  take  the  following  oath: — I  do  solemnly  swear, 

(or  affirm,)  that  I  will  faithfully  execute  all  lawful  processes  issued 
under  the  authority  of  the  State  of  Rhode  Island  and  Providence 
Plantations,  and  to  me  directed  and  delivered,  and  true  returns 
make :  and  in  all  things,  well  and  truly,  and  without  malice  or 
partiality,  perform  the  duties  of  the  office  of  warden  of  the  state 
prison,   (or  of  sherifl'  of  the   county  of  or,  deputy   sheriff, 

jailer,  or  keeper  of  the  jail  in  the'county  of  Providence,  as  the  case 
may  be,)  during  my  continuance  in  said  office,  and  take  my  lawful 
fees  or  compensation,  only;  and  I  do  further  solemnly  swear  (or 
affirm)  that  I  will  support  the  constitution  and  laws  of  said  state, 
and  the  constitution  of  the  United  States;  so  help  me  God  — 
(or,  this  affirmation  I  make  and  give  upon  peril  of  the  penalty  of 
perjury). 


CHAPTER  «. 


OF  THE  CONSTRUCTION  OF  STATUTES. 


Sectioh 

1.  Rules  of  oonstniction,  when  to  be  ap- 

plied. 

2.  Genders. 

3.  NambcTB. 

4.  Authority  of  public  officers. 

5.  Person. 

6.  Insane  person. 
7-  United  States. 

8.  Town,   tovm   councils,  town    clerks, 

town  sergeants. 

9.  Land,  lands,  real  estate. 


Sectiow 

10.  Oath,  sworn,  engaged. 

11.  Month,  year. 

12.  Computation  of  time. 

13.  A  justice  of  the  peace. 

14.  Seal. 

15.  Act  of  incorporation  deemed  a  pub* 

lie  act. 

16.  Repeal,  effect  of,  in  civil  cases. 

17.  Repeal,  effect  of,  in  criminal  cases. 

18.  Repeal  not  to  revive  statutes  repealed. 

19.  Statutes,  when  to  take  effect. 


Sbction  1.  In  the  construction  of  all  statutes,  the  provisions  of 
this  chapter  shall  be  observed,  unless  the  observance  of  them  would 
lead  to  a  construction  inconsistent  with  the  manifest  intent  of  the 
general  assembly,  or  repugnant  to  some  other  part  of  the  same 
statute. 

Sec.  2.  Every  word  importing  the  masculine  gender  only,  may 
be  construed  to  extend  to  and  include  females  as  well  as  males. 

Sec.  3.  Every  word  importing  the  singular  number  only,  may 
be  construed  to  extend  to  and  include  the  plural  number  also  ;  and 
every  word  importing  the  plural  number  only,  may  be  construed  to 
extend  to  and  embrace  the  singular  number  also. 

Sbc.  4.    All  words  purporting  to  give  a  joint  authority  to  three 
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or  more  public  officers,  shall  be  construed  as  giving  such  author- 
ity to  a  majority  of  them,  unless  otherwise  expressly  declared. 

Sec.  5.  The  word  "  person "  may  be  construed  to  extend  to 
and  include  bodies  corporate  and  politic. 

Sec.  6.  The  words  "  insane  person  "  shall  be  construed  to  in- 
clude every  idiot,  non  compos,  lunatic  and  distracted  person. 

Sec.  7.  The  words  "  United  States "  shall  be  construed  to 
include  the  several  states  of  this  union,  the  District  of  Columbia, 
and  the  territories  to  the  United  States  belonging. 

Sec.  8.  The  word  "town"  maybe  construed  to  include  all 
cities ;  the  words  "  town  councils  "  all  boards  of  aldermen ;  the 
words  "  town  clerks  "  all  city  clerks ;  and  the  words  "  town  ser- 
geants "  all  city  sergeants. 

Sec.  9.  The  word  "  land "  or  "  lands,"  and  the  words  "  real 
estate,"  may  be  construed  to  include  lands,  tenements  and  heredit- 
aments, and  all  rights  thereto  and  interests  therein. 

Sec.  10.  The  word  "  oath  "  shall  be  construed  to  include  affir- 
mation ;  the  word  "  sworn  "  to  include  affirmed ;  and  the  word 
"  engaged  "  both  sworn  and  affirmed. 

Sec.  11.  The  words  "month"  and  "year"  shall  be  construed 
to  mean  a  calendar  month  or  year,  unless  otherwise  expressed. 

Sec.  12.  When  time  is  to  be  reckoned  from  any  day,  date,  or  act 
done,  or  the  time  of  any  act  done,  such  day,  date,  or  the  day  when 
such  act  is  done,  shall  not  be  included  in  such  computation. 

Sec.  13.  The  words  "  a  justice  of  the  peace  "  may  be  construed  to 
include  a  court  exercising  thejurisdiction  of  a  justice  of  the  peace. 

Sec.  14.  Whenever  the  seal  of  any  court  or  public  office  is  re- 
quired to  be  affixed  to  any  paper,  the  word  "  seal  "  shall  be  con- 
strued to  include  an  impression  of  such  official  seal  made  upon 
the  paper  alone,  as  well  as  an  impression  made  by  means  of  wax, 
or  a  wafer  affixed  thereto. 

Sec.  15.  Every  act  of  incorporation  shall  be  so  far  deemed  a 
public  act,  as  that  the  same  may  be  declared  on  and  given  in  evi- 
dence, without  specially  pleading  the  same. 

Sec.  16.  The  repeal  of  any  statute  shall  in  no  case  affect  any 
act  done,  or  any  right  accrued,  acquired  or  established,  or  any  suit 
or  proceeding  had  or  commenced  in  any  civil  case,  before  the  time 
when  said  repeal  shall  take  effect. 

Sec.  17.  No  suit,  prosecution  or  indictment,  pending  at  the 
time  of  the  repeal  of  any  statute  for  any  offence  committed,  or  for 
the  recovery  of  any  fine,  forfeiture  or  penalty  incurred  under  the 
statute  so  repealed,  shall  in  any  case  be  affected  by  such  repeal. 

Sec.  18.  The  repeal  of  any  statute,  shall  not  be  construed  to 
revive  any  other  statute  which  has  been  repealed. 

Sec.  19,  Every  statute  which  does  not  expressly  prescribe  the 
time  when  it  shall  go  into  operation,  shall  take  effect  on  the  tenth 
day  next  after  the  rising  of  the  general  assembly,  at  the  session 
thereof  in  which  the  same  shall  be  passed. 
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TITI.E  II. 

Of  the  Jurisdiction  and  Civil  Divisions  of  the  State. 


Chapter  7.  Of  the  jurisdiction  of  the  state,  and  of  land  ceded  to  the 

United  States. 
Chapter  8.   Of  counties. 
Chapter  9.   Of  towns. 


CHAPTER  7. 


OP  THE  JURISDICTION  OF  THE  STATE,  AND  OF  LAND  CEDED  TO 
THE  UNITED  STATES. 


SscnoK 
1.  JtnriBdiction  of  the  state. 


Section 
2.  Places  ceded  to  the  United  States,  and 
subject  to  conconent  jurisdiction. 


Section  1.  The  jurisdiction  of  the  state  shall  extend  to,  and 
embrace  all  places  within  the  boundaries  thereof,  subject  only  to 
such  rights  of  concurrent  jurisdiction  as  have  been  or  may  be 
granted  over  any  places  ceded  by  the  state  to  the  United  States. 

Sec.  2.  The  several  places  hereinafter  named,  which  have  been 
ceded  to  the  United  States,  or  purchased  by  them,  and  over  which, 
concurrent  jurisdiction  has  been  granted  to  the  United  States,  shall 
continue  to  be  subject  to  such  concurrent  jurisdiction,  according  to 
the  several  acts  which  have  been  passed  in  relation  thereto,  that  is 
to  say :  — 

A  tract  of  land  in  Jamestown,  ceded  in  1793 ; 

A  tract  of  land  at  Watch  HUl  Point,  in  the  town  of  Westerly ; 

A  tract  of  land  at  Point  Judith,  in  the  town  of  South  Kings- 
town; 

A  tract  of  land  near  the  south  end  of  the  island  of  Conanitut ; 

A  tract  of  land  on  Goat  Island,  in  the  harbor  of  Newport.    , 

An  island  called  Castle  Island,  at  the  entrance  of  Bristol  har- 
bor; 

A  tract  of  land  on  Poplar  Point,  in  the  town  of  North  Kings- 
town; 

A  tract  of  land  at  the  north-west  point  of  Block  Island ; 

A  tract  of  land  at  Nayatt  Point,  in  the  town  of  Barrington ; 

A  tract  of  land  on  Dutch  Island ; 

A  tract  of  land  on  Warwick  Neck,  in  the  town  of  Warwick ; 


46  OP  COUNTIES.  [title  n. 

A  tract  of  land  on  Brenton's  Neck,  in  the  city  of  Newport; 

A  tract  of  land  on  the  island  of  Prudence,  in  the  town  of  Ports- 
mouth ; 

A  certain  place  in  the  harbor  of  Newport,  known  as  Lime  Rock; 

A  lot  of  land  in  the  city  of  Providence,  purchased  for  the  erec- 
tion of  a  custom-house,  post-office,  and  court  rooms  ; 

A  lot  of  land  at  Bristol  Ferry,  in  the  town  of  Bristol ; 

And  a  lot  of  land  in  the  town  of  Bristol,  purchased  for  the  erec- 
tion of  a  custom-house  and  post-office. 

Any  lot  of  land  not  exceeding  ten  acres  in  the  town  of  New 
Shoreham,  purchased  by  the  United  States  for  the  site  for  a  light- 
house. 


CHAPTER  8. 

OF  COUNTIES. 
Section  Section 


1.  Newport. 

2.  Providence. 

3.  Washington. 


4.  Bristol. 

5.  Kent. 

6.  Narragansett  Bay,  in  what  county. 


Section  1.  The  city  of  Newport,  and  the  towns  of  Portsmouth, 
Jamestown,  New  Shoreham,  Middletown,  Little  Compton,  Tiver- 
ton and  Fall  River,  shall  constitute  the  county  of  Newport ;  and 
Newport  shall  be  the  county  town. 

Sec.  2.  The  city  of  Providence,  and  the  towns  of  Smithfield, 
Scituate,  Glocester,  Cumberland,  Cranston,  Johnston,  North  Prov- 
idence, Foster  and  Burrillville,  shall  constitute  the  county  of  Prov- 
idence ;  and  Providence  shall  be  the  county  town. 

Sec.  3.  The  towns  of  South  Kingstown,  North  Kingstown, 
Westerly,  Charlestown,  Exeter,  Richmond  and  Hopkinton,  shall 
constitute  the  county  of  Washington  ;  and  South  Kingstown  shall 
be  the  county  town. 

Sec.  4.  The  towns  of  Bristol,  Warren  and  Harrington,  shall 
constitute  the  county  of  Bristol;  and  Bristol  shall  be  the  county 
town. 

Sec;  5.  The  towns  of  East  Greenwich,  Warwick,  West  Green- 
wich and  Coventry,  shall  constitute  the  county  of  Kent;  and 
East  Greenwich  shall  be  the  county  town. 

Sec.  6.  All  the  waters  of  Narragansett  Bay,  and  the  lands  and 
rocks  therein,  situated  to  the  northward  of  a  line  drawn  from  the 
mouth  of  Pawtuxet  River  to  Sabin's  Point,  shall  be  deemed  a  part 
of  the  county  of  Providence,  and  be  within  the  jurisdiction  of  said 
county ;  and  all  the  other  waters  of  the  said  bay,  shall  not  be 
deemed  to  make  part,  or  be  within  the  sole  jurisdiction  of  any  one 
particular  county. 
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CHAPTER   9. 

OF  TOWNS. 

Sbctioit  1 .  Boundaries  of  towns  to  remain  as  now  established. 

Section  1.  The  extent  and  boundaries  of  the  severar  cities  and 
towns  in  this  state,  shall  remain  as  now  established  by  the  several 
acts  which  have  been  passed  in  relation  to  the  same. 


TITI.£  III. 

Of  the  Property  and  Kevenue  of  the  State. 


Chapter  10.  Of  public  buildings. 

Chapter  II.  Of  the  state  library. 

Chapter  12.  Of  the  revenue  of  the  state. 

Chapter  13.  Of  the  permanent  school  fund. 

Chapter  14.  Of  the  deposit  fund. 

Chapter  15.  Of  the  Providence  and  Pawtucket  turnpike-road. 


CHAPTER  10. 


OF   PUBLIC   BUILDINGS. 


Sbctiov 

1.  State  houses  and  coart  booses  in  charge 

of  the  sheriiFs. 

2.  State  arsenal  in  Providence  in  charge 

of  qaartennaster-general. 


Sectiok 
3.  State  prison  and  jail  in  Providence  in 
chaise  of  inspectors,  and  jails  in  other 
counties  in  chaiige  of  the  sheriffs. 


Section  1.  The  state  houses  and  court  houses  in  the  several 
counties  shall  be  in  the  charge  of  the  sheriffs,  who  shall,  in  their 
respective  counties,  keep  the  same  at  all  times  in  a  suitable  condi- 
tion for  the  use  of  the  general  assembly,  and  the  courts  holding 
their  sessions  therein,  and,  from  time  to  time,  report  to  the  genersd 
assembly  what  repairs  and  alterations  are  necessary  to  be  made  to 
the  same. 
Sec.  2.    The  state  arsenal  in  the  city  of  Providence  shall  remain 
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in  the  charge  of  the  quartermaster-general,  who  shall,  from  time 
to  time,  report  to  the  general  assembly  what  repairs  thereto,  are 
necessary. 

Sec.  3.  The  state  prison  and  the  jail  in  the  county  of  Provi- 
dence, shall  be  in  the  charge  of  the  inspectors  of  the  state  prison,  and 
the  jails  in  the  other  counties  shall  be  in  the  charge  of  the  sheriffs 
thereof,  who  shall,  from  time  to  time,  report  to  the  general  assem- 
bly what  repairs  and  expenditures  are  required  to  be  made,  for  the 
safe-keeping  of  the  persons  confined  therein. 


CHAPTER  11. 


OF  THE  STATE  LIBRARY. 


Section 

1 .  State  library  in  the  care  of  the  secretary 

of  state. 

2.  Annual  appropriation  for  the  library. 


Section 

3.  To  be  expended  under  the  direction  of 

the  governor  and  secretary. 

4.  Report  of  the  condition  of  the  library 

to  be  made. 


Section  1.  The  secretary  of  state  shall  have  the  care  of  the  state 
library,  And  shall  receive  and  preserve  therein,  all  books  and  docu- 
ments that  may  be  sent  to  or  purchased  for  the  same. 

Sec.  2.  The  sum  of  two  hundred  dollars  is  hereby  annually 
appropriated  for  the  purchase  of  books  for  the  state  library. 

Sec  3.  The  said  sum  shall  be  expended  for  the  purpose  afore- 
said, under  the  direction  of  the  governor  and  secretary  of  state,  and 
in  the  selection  of  books,  care  shall  be  taken  to  procure  such  as 
have  an  important  bearing  upon  the  business  and  objects  of  legis- 
lation. 

Sec  4.  The  secretary  shall  annually,  at  the  May  session,  make 
a  report  to  the  general  assembly  of  the  books  purchased  during  the 
yey,  and  of  the  condition  of  the  library. 


CHAPTER  la. 


OF  THE  REVENUE  OF  THE  STATE. 


Section 

1.  Ratable  property  of  the  towns  to  be 

assessed,  and  a  tax  thereon  annually 
paid. 

2.  Valuation  of  the  ratable  property  of 

each  town. 


Section 

3.  Banks  to  pay  a  tax  on  capital  stock, 

and  surplus  of  reserved  profits. 

4.  Insurance  companies  incorporated  by 

this  state  to  pay  a  tax. 

5.  Mutual  insurance  companies  incorpo- 
'  rated  by  this  state  to  pay  a  tax. 
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Section 

6.  Bank  or  insurance  company  neglecting 

to  pay ;  how  collected. 

7.  Same  subject, 

8.  Tax  on  civil  commissions. 


Section 
9.  Clerks  of  courts  to  pay  percentage  on 
fees. 

10.  Attorneys  to  pay  admission  fee. 

11.  Other  sources  of  revenue. 


Section  1.  A  tax  of  five  cents  on  each  hundred  dollars,  of  the 
valuation  of  the  ratable  property  of  the  several  towns,  as  herein- 
after set  forth,  shall  be  annually  assessed,  collected  and  paid  by 
the  several  towns  to  the  general  treasurer,  on  or  before  the  farst  day 
of  January,  in  each  year. 

Sec.  2.  The  following  valuation  of  the  several  towns  shall  be 
the  basis  of  the  tax  provided  for  in  the  preceding  section : 

Newport  —  Eight  million,  eight  hundred  and  thirty-eight  thou- 
sand, and  eight  hundred  dollars. 

Providence  —  Fifty-six  million,  two  hundred  and  forty-three 
thousand,  and  five  hundred  dollars. 

Portsmouth  —  One  million,  one  hundred  and  ninety-five  thou- 
sand, five  hundred  and  six  dollars. 

Warwick  —  Three  million,  three  hundred  and  eleven  thousand, 
and  nine  hundred  dollars. 

Westerly  —  One  million,  two  hundred  and  forty-four  thousand, 
and  two  hundred  dollars. 

New  Shoreham  —  One  hundred  and  eighty-two  thousand,  three 
hundred  and  fifty-six  dollars. 

North  Kingstown  —  One  million,  three  hundred  and  sixty-four 
thousand,  three  hundred  and  fifteen  dollars. 

South  Kingstown  —  One  million,  nine  hundred  and  thirty-nine 
thousand,  one  hundred  and  seventy-eight  dollars. 

East  Greenwich  —  Eight  hundred  and  thirty-eight  thousand, 
two  hundred  and  seventy-five  dollars. 

Jamestown  —  Two  hundred  and  thirty-five  thousand  and  ninety- 
nine  dollars. 

Smithfield  —  Five  million,  one  hundred  and  fifty  thousand,  six 
hundred  and  forty-six  dollars. 

Scituate  —  One  million,  three  hundred  and  eighty-two  thousand 
and  six  hundred  dollars. 

Glocester — Eight  hundred  and  fifty-four  thousand,  three  hun- 
dred and  eleven  dollars. 

Cbarlestown  —  Two  hundred  and  sixty-five  thousand,  four  hun- 
dred and  fifty-two  dollars. 

West  Greenwich  —  Three  hundred  and  sixty-two  thousand,  three 
hundred  and  fifty-five  dollars. 

Coventry  —  One  million,  six  hundred  and  fifty-six  thousand  and 
one  hundred  dollars. 

Exeter  —  Four  hundred  and  forty-five  thousand  and  forty-five 
dollars. 

Middletown — Seven  hundred  and  ninety -five  thousand,  eight 
hundred  and  twenty-two  dollars. 

Bristol  —  Three  million,  eighty-seven  thousand  and  six  hundred 
dollars. 
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Tiverton  —  One  million,  seventy-six  thousand,  seven  hundred  and 
ninety-five  dollars. 

Little  Compton  —  Eight  hundred  and  eight  thousand,  nine  hun- 
dred and  forty-five  dollars. 

Warren  —  Two  million,  one  hundred  and  ninety-two  thousand, 
six  hundred  and  fifty  dollars. 

Cumberland  —  Three  million,  six  hundred  and  nine  thousand 
and  seven  hundred  dollars. 

Richmond  —  Five  hundred  and  ninety-eight  thousand,  two  hun- 
dred and  six  dollars. 

Cranston  —  Two  million,  nine  hundred  and  twenty-six  thousand, 
three  hundred  and  fifty  dollars. 

Hopkinton  —  Five  hundred  and  forty-six  thousand,  one  hundred 
loUars. 

Johnston  —  One  million,  one  hundred  and  two  thousand,  seven 
hundred  and  sixteen  dollars. 

North  Providence  —  Five  million,  five  hundred  and  ninety-four 
thousand  and  five  hundred  dollars. 

Harrington  —  Four  hundred  and  fifty-nine  thousand,  six  hundred 
and  forty-three  dollars. 

Foster —  Four  hundred  and  nineteen  thousand,  five  hundred  and 
twenty  dollars. 

Burrillville  —  One  million,  two  hundred  and  fifty  thousand,  nine 
hundred  and  sixty-four  dollars. 

Fall  River —  One  million,  one  hundred  and  forty  thousand,  seven 
hundred  and  fifty-five  dollars. 

Sec.  3.  Every  bank  in  the  state,  shall  annually  pay  to  the  gen- 
eral treasurer,  thirty-three  cents  on  each  and  every  hundred  dollars 
of  its  capital  stock  actually  paid  in,  and  on  each  and  every  hundred 
dollars  of  its  surplus  of  reserved  profits  exceeding  four  per  cent,  on 
the  amount  of  its  capital  stock  i  one  half  part  thereof  on  the  first 
Monday  of  June,  and  the  other  half  part  thereof  on  the  first  Mon- 
day of  December. 

Sec.  4.  Every  insurance  company  incorporated  and  doing  busi- 
ness in  this  state,  except  mutual  insurance  companies  and  life  in- 
surance companies,  shall,  on  the  first  Monday  of  June  in  each  and 
every  year,  pay  to  the  general  treasurer,  the  sum  of  three  hundred 
dollars. 

Sec.  5.  Every  mutual  insurance  company  incorporated  by,  and 
which  has  been  transacting  business  for  three  years  or  upwards,  in 
this  state,  shall,  on  the  first  Monday  of  June  in  each  and  every 
year,  pay  to  the  general  treasurer,  the  sum  of  two  hundred  dollars. 

Sec.  6.  If  any  bank  or  insurance  company  shall  neglect,  for  the 
space  of  thirty  days,  to  pay  the  duty  imposed  on  banks  and  insur- 
ance companies  by  this  chapter,  the  general  treasurer  shall  issue 
his  warrant  of  distress  against  the  same,  directed  to  the  sheriff  or 
his  deputy,  of  the  county  in  which  such  bank  or  insurance  company 
is  located,  for  the  amount  of  such  duty,  commanding  him  in  the 
name  of  the  state,  to  collect  of  said  delinquent  said  amount,  with 
interest  thereon  from  the  time  the  same  was  payable  to  the  time 
of  its  actual  receipt  by  such  officer,  with  his  lawful  fees;  and  to 
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make  return  thereof,  within  ninety  days  from  the  date  of  the 
same. 

Sec.  7.  The  oflBcer  who  shall  be  charged  with  the  service  of  such 
warrant,  shall  levy  and  collect  the  sum  therein  named,  by  attach- 
ment and  seizure  of  the  real  and  personal  estate  of  the  bank  or  in- 
surance company  against  which  the  same  has  been  issued ;  and 
shall  sell  the  property  so  attached  and  seized,  at  public  auction, 
giving  ninety  days  previous  notice  thereof,  by  two  advertisements 
posted  up  in  the  town  in  which  such  bank  or  insurance  company 
is  located ;  and  a  deed  of  such  estate  made  by  such  officer,  shall 
vest  in  the  purchaser  all  the  right,  title  and  interest  said  bank  or 
insurance  company  had  therein  at  the  time  of  the  attachment  and 
seizure  thereof. 

Sec.  8.  Every  person  accepting  a  civil  commission  under  the 
state,  shall,  at  the  time  of  receiving  such  commission,  pay  to  the 
officer  delivering  the  same,  one  dollar. 

Sec.  9.   The  clerks  of  the  supreme  court,  and  of  the  court  of 
common  pleas,  excepting  the  clerk  of  the  supreme  court,  and  of  the 
court  of  common  pleas,  for  the  county  of  Providence,  shall  severally  , 
pay  to  the  general  treasurer,  forty  per  cent,  on  all  fees  received  by 
them  over  four  hundred  dollars. 

Sec.  10.  Every  person  who  shall  be  admitted  and  sworn  as  a 
counsellor  or  attorney  in  the  courts  of  the  state,  shall,  at  his  ad- 
mission, pay  to  the  clerk  of  the  supreme  court,  in  the  county  where 
he  shall  apply  to  be  admitted,  twenty  dollars,  to  be  by  such  clerk 
paid  over  to  the  general  treasurer. 

Sec.  11.  The  state  shall  receive  the  dividends  and  interest  on 
the  deposit  fund,  dividends  on  the  permanent  school  fund,  the  income 
from  the  Providence  and  Pawtucket  Turnpike,  the  avails  of  the 
several  courts,  justices  of  the  peace,  and  town  councils,  the  tax  on 
insurance  companies,  not  incorporated  by  this  state,  auctioneers 
and  pedlars,  the  rent  from  oyster  lots,  and  revenue  from  such  other 
sources  as  is  or  may  be  by  law  provided. 


CHAPTER  13. 

OF  THE  PERMANENT  SCHOOL  FUND. 


Section 

1.  General  treasurer  to  regulate  the  cus- 

tod/  of,  and  to  keep  the  school  fand 
invested. 

2.  Money  paid  to  the  state  by  auctioneers 

to  be  added  to  the  school  fund. 

3.  Money  appropriated  by  the  state  for 


Section 

public  schools  and  forfeited  by  any 
town,  to  be  added  to  the  school  fund. 

4.  Additions  to  said  fund  to  be  invested. 

5.  Income  of  the  fund  to  be  appropriated 

for  the  support  of  public  schools. 


Section  1.  The  general  treasurer,  with  the  advice  of  the  governor, 
shall  have  fuU  power  to  regulate  the  custody  and  safe-keeping  of 
ike  fund  now  constituting  the  permanent  fund  for  the  support  of 
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public  schools,  and  to  keep  the  same  securely  invested  in  the  capital 
stock  of  some  safe  and  responsible  bank  or  banks  within  this  state. 

Sec.  2.  The  money  that  shall  be  paid  into  the  state  treasury  by 
auctioneers  for  duties  accruing  to  the  use  of  the  state,  is  hereby 
appropriated,  and  the  same  shall  annually  be  added  to  said  school 
fund,  for  the  permanent  increase  thereof. 

Sec.  3.  Whenever  any  money  appropriated  to  any  town  from 
the  state  treasury,  for  the  support  of  public  schools  therein,  shall 
have  been  forfeited  by  such  town,  the  same  shall  be  added  to  said 
school  fund,  and  shall  forever  remain  a  part  thereof. 

Sec  4.  The  general  treasurer,  with  the  advice  of  the  governor, 
shall,  jfrom  time  to  time,  securely  invest  all  sums  of  money  hereby 
directed  to  be  added  to  said  fund,  in  the  capital  stock  of  some  safe 
and  responsible  bank  or  banks  within  this  state. 

Sec  6.  The  income  arising  from  said  fund  so  invested,  shall 
annually  be  appropriated  for  the  support  of  public  schools  in  the 
several  towns. 


CHAPTER  14. 


OF  THE  DEPOSIT  FUND. 


Section 

1.  Commissionen  of  the  fand  received 

from  the  United  States. 

2.  Commissioners  may  loan  to  the  towns ; 
may  invest  in  bank  stock,  or  in  bonds 
of  city  of  Providence. 


Section 

3.  Bond  to  be  given  by  the  town  trcas- 

nrer,  in  case  of  loan  to  the  town. 

4.  Income  to  be  applied  to  the  support  of 

public  schools. 


Section  1.  The  governor,  secretary  of  state  and  general  treas- 
urer are  constituted  commissioners  of  the  fund  received  by  this 
state  from  the  United  States  by  virtue  of  an  act  of  congress,  ap- 
proved June  23, 1836,  with  full  power  to  regulate  the  custody  and 
safe-keeping  thereof,  according  to  law. 

Sec  2.  The  said  commissioners  may  loan,  as  hereinafter  pro- 
vided, to  any  town  in  this  state,  such  portion  of  said  fund  as  such 
tpwn  would  be  entitled  to  receive,  according  to  the  ratio  of  the 
population  of  such  town  under  the  age  of  fifteen  years,  to  the  whole 
population  of  the  state,  according  to  the  census  of  the  United  States 
next  preceding  such  loan ;  or  they  may  invest  any  portion  of  said 
fund  in  the  capital  stock  of  some  safe  and  responsible  bank  or  banks 
within  this  state,  or  in  bonds  of  the  city  of  Providence. 

Sec.  3.  In  case  the  commissioners  shall  loan  any  portion  of  said 
fund  to  any  town  as  aforesaid,  the  treasurer,  of  such  town  shall 
give  bond  to  the  commissioners,  with  condition  to  pay  interest, 
on  the  second  Monday  in  April,  on  the  amount  received,  at  the 
rate  of  not  less  than  five  per  cent,  per  annum ;  to  pay  the  whole 
or  such  part  of  the  sum  loaned  as  may  be  required  by  the  com- 
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missioners  for  the  purpose  of  repayment  to  the  United  States, 
when  the  same  shall  be  demanded ;  to  pay  the  whole,  or  such  part 
thereof  as  shall  be  required  by  the  general  assembly,  and  when  so 
required ;  and  to  apply  the  money  so  received  for  the  purposes  of 
education  exclusively. 

Sec.  4.  The  income  accruing  to  the  state  from  said  fund  shall 
be  set  apart,  and  shall  annually  be  applied  to  the  support  of  pub- 
lic schools  in  the  several  towns. 


€HAPTI»  IS. 


OF   THE  PROVIDENCE  AND   PAWTUCKET   TURNPIKE-ROAD. 


Section 

Section 

1.  Road  to  be  under  the  charge  of  the 

7.  Rate  of  tolls. 

agent. 

8.  Commutation  of  tolls. 

2.  Assistants  may  be  employed  and  paid. 

9.  Same  subject. 

3.  Road  and  buildings  to  be    kept   in 

10.  Penalty  for  injuring  road. 

repair. 

1 1 .  Same  subject. 

4.  Toils  to  be  collected,  and  paid  to  gen- 

12. Same  subject. 

eral  treasurer. 

13.  Penalty  for  forcibly  passing  toll-gate 

5.  T«antem8  to  be  provided. 

14.  Suits  and  prosecutions. 

6.  Obstructions  to  be  removed. 

Section  1.   The  agent  of  the  Providence  and  Pawtucket  Turn-  • 
pike-road  shall  have  the  charge  and  oversight  of  the  same,  and  of 
all  the  business  thereof. 

Sec.  2.  He  shall  employ  and  pay  such  persons  as  maybe  neces- 
sary to  assist  him  in  the  discharge  of  his  duties. 

Sec.  3.  He  shall  keep  the  road,  and  the  buildings  belonging  to 
the  same,  in  repair,  and  may  cause  the  road  to  be  sprinkled  when 
necessary. 

Sec  4.  He  shall  collect  the  tolls  for  passing  on  the  road,  and 
shall  keep  correct  and  perfect  accounts  of  the  toll  of  all  persons 
travelling  or  using  the  road,  and  of  all  sums  of  money  paid  for 
the  use  of  the  same,  and  shall  pay  over  the  income  thereof  to  the 
general  treasurer,  quarterly. 

Sec  5.  He  shall  keep  at  suitable  points  along  the  line  of  the 
road  proper  lanterns,  not  exceeding  eight  in  number,  and  provide 
gas  for  the  same  at  the  expense  of  the  state. 

Sec.  6.  He  shall  cause  to  be  removed  all  obstructions  on  the 
road  occasioned  by  the  erection  of  steps  or  cellar  doors  which  pro- 
ject more  than  fifteen  inches  upon  the  road. 

Sec  7.  The  following  tolls  shall  be  exacted  and  received  at  the 
gate  established  on  said  road  for  passing  the  same,  that  is  to  say : 
for  every  stage,  omnibus  or  hack,  if  drawn  by  two  or  more  horses, 
six  cents ;  —  for  every  chaise,  chair,  sulkey,  curricle,  buggy,  carryall 
or  other  pleasure  carriage  drawn  by  one  or  two  horses,  four  cents — 
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if  by  more  than  two  horses,  six  cents  —  for  every  team  consisting 
of  two  or  more  cattle,  whatever  may  be  the  loading,  six  cents  — 
if  empty,  four  cents  —  for  every  cart,  wagon  or  truck,  drawn  by 
one  horse,  three  cents  —  for  every  person  and  horse,  two  cents  — 
for  every  sleigh  drawn  by  one  horse,  two  cents  —  if  by  two  horses, 
three  cents  —  if  by  more  than  two,  four  cents  —  for  every  sled 
drawn  by  one  horse,  two  cents  —  if  by  more  than  one  horse,  or 
by  oxen,  three  cents  —  for  horses,  mules  and  neat  cattle,  in  droves, 
half  a  cent  per  head  —  and  for  sheep  and  swine,  in  droves,  three 
cents  per  dozen. 

Sec.  8.  The  agent  of  said  road  shall  make  a  deduction  of  ten 
per  cent,  on  the  tolls  of  each  person  or  company  whose  tolls  at  the 
stated  rates  would  amount  to  not  less  than  ten  dollars  yearly,  and 
not  more  than  one  hundred  dollars ;  and  a  deduction  of  twenty 
per  cent,  in  all  cases  in  which  the  tolls  at  the  stated  rates  would 
amount  to  one  hundred  dollars  or  more  yearly ;  and  may  make  a 
contract  at  a  yearly  sum  of  not  less  than  five  hundred  dollars,  with 
any  person  or  company  who  will  pay  that  sum  for  his  or  their 
yearly  bills. 

Sec,  9.  He  may  commute  the  tolls  on  said  road  to  such  extent 
and  in  such  manner  as  he  may  deem  not  prejudicial  to  the  interests 
of  the  state,  to  all  persons  residing  within  three  fourths  of  a 
mile  of  the  gate  on  said  road. 

Sec.  10.  If  any  person  shall  pull  down  or  in  any  way  injure  the 
gate  or  buildings  erected  upon  or  belonging  to  said  road,  or  the 
appurtenances  thereof,  or  shall  in  any  manner  obstruct  the  free  pas- 
sage of  persons  travelling  over  or  using  said  road,  or  otherwise 
injure  said  road,  such  person  shall  be  fined  not  exceeding  six  hun- 
dred dollars,  or  be  imprisoned  not  exceeding  six  months  ;  and  shall 
also  be  liable  to  pay  to  such  agent,  to  the  use  of  the  state,  double 
the  amount  of  the  damage  actually  done,  to  be  recovered  in  an 
action  therefor. 

Sec.  11.  Any  person  who  shall  cut  down,  or  otherwise  injure 
any  tree  or  fence  on  said  road,  or  alter,  divert  or  obstruct  any 
watercourse  running,  either  over  or  under  said  road,  or  take  up  or 
alter  any  pavement,  gutter,  curb-stone  or  side- walk,  or  injure  any 
lantern,  post,  gas  pipe  or  fixtures,  connected  therewith,  or  remove 
or  alter  any  bound-stone  of  said  road,  shall  on  complaint  of  the 
agent  of  said  road,  be  fined  not  exceeding  twenty  dollars,  nor  less 
than  five  dollars. 

Sec.  12.  Any  person  who  shall  throw  or  deposit  ashes  or  any 
filthy  matter,  or  cause  the  same  to  be  thrown  or  deposited  on  any 
part  of  said  road,  or  cause  any  drain  to  be  carried  into  or  emptied 
upon  said  road,  shall,  on  complaint  of  the  agent  of  said  road,  be 
fined  not  exceeding  twenty  dollars,  nor  less  than  five  dollars. 

Sec.  13.  Any  person  who  shall  forcibly  pass,  or  shall  attempt 
forcibly  to  pass,  the  toll-gate  located  and  established  on  the  said 
road,  with  any  team,  carriage,  or  other  vehicle,  without  having  first 
paid  the  legal  toU  due  thereon  for  passing  said  gate  with  such  team, 
carriage,  or  other  vehicle,  to  the  collector  of  tolls  or  his  agent, 
being  there  and  demanding  the  same,  shall,  in  addition  to  all  lia- 
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bilities  and  penalties  for  such  offence  already  established  by  law, 
on  complaint  of  the  agent  of  said  road,  be  fined  not  exceeding 
twenty  dollars,  nor  less  than  ten  dollars. 

Sec.  14.  The  agent  of  said  road  shall  sue  for  all  sums  of  money 
which  are,  or  may  become  due  to  the  state  for  tolls  or  commuta- 
tion of  tolls  on  said  road ;  and  he  shall  prosecute  for  the  violation 
of  any  of  the  provisions  of  this  chapter,  but  shall  not  be  required 
to  give  bond  for  the  payment  of  costs. 


TITI.£   IV. 

Of  the  State  Treasury,  and  of  the  Ofl&cers  thereof 


Chapter  16.  Of  the  general  treasurer. 

Chapter  17.  Of  the  state  auditor,  and  of  returns  to  him. 


CHAPTER   16. 


OF  THE  GENERAL  TREASURER. 


Section 

1.  General  treasurer  to  gire  bond. 

2.  To  keep  evidences  of  property,  and 

collect  dividends. 

3.  To  receive  and  disbntBe  funds  of  the 

state. 

4.  To  deposit  funds  in  bank. 

5.  To  keep  accounts  of  money  received 

and  paid. 

6.  Pajincnts  from  the  treasury,  how  to 

be  made. 

7.  Report  of  receipts  and  expenditures  to 

be  made  to  the  general  assembly. 


Section 

8.  Tabular  statement  to  accompany  re- 

port. 

9.  Moneys  received  to  be  stated  under  ap- 

propriate heads. 
10.  Receipts  and  expenditures  on  account 
of  school,  deposit  and  Touro  funds. 
General  treasurer  to  report  all  sums 

due  under  the  revenue  laws. 
To  present  estimates  of  receipts  and 
expenditures  for  fiscal  year. 
1 3.  To  report  delinquencies  to  the  attorney- 
general. 


11. 


12. 


Section  1.  The  general  treasurer  shall,  previous  to  entering 
upon  the  duties  of  his  office,  give  bond  to  the  state,  with  sufficient 
sureties,  to  the  satisfaction  of  the  governor,  in  the  sum  of  forty 
thousand  dollars,  for  the  true  and  faithful  discharge  of  the  duties 
of  his  said  office,  which  bond  shall  be  deposited  with,  and  kept  by 
the  secretary  of  state. 

Sec.  2.  He  shall  be  the  keeper  of  all  the  certificates  of  stocks, 
notes  and  other  evidences  of  property  belonging  to  the  permanent 
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school  fund,  the  deposit  fund,  Touro  fund,  and  of  all  other  prop- 
erty belonging  to  the  state,  or  held  by  the  state  in  trust ;  and  he 
shall  collect  the  dividends,  interest  and  income  arising  therefrom, 
and  shall  dispose  of  the  same  according  to  law. 

Sec.  3.  All  moneys  due  to  the  state,  shall  be  paid  to  the  general 
treasurer,  who  shall  be  responsible  for  the  safe-keeping  and  proper 
disbursement  thereof,  according  to  law. 

Sec.  4.  He  shall  deposit,  subject  to  his  order,  for  the  use  of  the 
state,  all  the  funds  of  the  state  received  by  him,  in  such  safe  and 
responsible  bank,  either  in  Newport  or  Providence,  as  will  give  the 
greatest  rate  of  interest  therefor. 

Sec.  5.  He  shall  keep  a  fair  and  correct  account  of  all  sums  of 
money  received  into  and  paid  from  the  treasury  during  the  year. 

Sec.  6.  He  shall  pay  no  money  out  of  the  treasury  on  any  ac- 
count, claim  or  order,  appropriation  or  certificate,  unless  the  same 
shall  have  been  first  audited  and  signed  or  countersigned  by  the 
state  auditor ;  and  the  general  treasurer  is  authorized  to  pay  the 
orders  drawn  or  countersigned,  according  to  law,  by  the  state  au- 
ditor. 

Sec  7.  He  shall  present  to  the  general  assembly,  at  their  May 
session,  in  every  year,  a  particular  account  of  receipts  and  expen- 
ditures of  public  money,  from  what  sources  the  state  revenue  shall 
have  been  derived,  and  what  amount  thereof  from  each  source,  and 
what  amount  from  each  town,  and  the  citizens  and  corporations 
thereof,  and  on  what  account ;  putting  the  towns  and  citizens  and 
corporations  thereof  in  each  county,  by  themselves ;  and  he  shall 
also  state  how,  and  for  what  purposes,  the  money  in  the  state 
treasury  shall  have  been  applied  and  expended,  and  what  amount 
in  each  county,  and  for  what  purposes ;  and  such  accounts  shall 
be  made  up  to  the  thirtieth  day  of  April  in  each  year,  and  shall 
contain  a  statement  of  the  condition  of  the  state  treasury  on  said 
day,  and  also  a  general  summary  of  receipts,  expenditures  and 
balances,  transferred  and  on  hand,  during  the  preceding  year. 

Sec  8.  He  shall  make  a  tabular  statement  to  accompany  his 
annual  report,  in  which  he  shall  classify  the  expenditures  of  the 
state  under  the  following  heads,  as  nearly  as  may  be :  A,  Salaries. 
B.  Pay  of  members  of  the  general  assembly.  C  Expenses  of 
general  assembly,  including  pay  of  officers.  D.  Courts,  specifying 
the  amount  paid  in  each  of  the  courts  for  the  following  purposes : 
1.  Attorney-general ;  2.  Jurors ;  3.  Witnesses  ;  4.  Clerks ;  5.  Officers ; 

6.  Other  costs,  waiters  and  incidental  expenses.  E.  Orders  of  the 
governor.  F.  Printing  laws  and  schedules,  and  all  printing  ordered 
by  the  general  assembly.  G.  Support  of  state  prison.  H.  Ac- 
counts allowed  and  paid  out  of  money  appropriated  by  the  gen- 
eral assembly  for  the  following  purposes :  1.  Repairs,  furniture  and 
enlargement  of  the  state  prison ;  2.  do.  of  court  houses ;  3.  do.  of 
jails ;  4.  do.  of  bridges ;  5.  do.  of  other  public  works ;  6.  Expenses 
incurred  by  or  on  account  of  any  bank  and  railroad  commissioners; 

7.  Boundary  lawsuit;  8,  Schools,  including  the  normal  school 
and  teachers'  institute  and  Providence  reform  school ;  9.  Amounts 
paid  to  the  Butler  hospital  for  the  insane,  and  for  support  and  edu- 
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catjou  of  deaf,  dumb,  idiotic  and  blind  persons ;  10.  Accounts  al- 
lowed to  jailers;  11.  To  justices;  12.  To  witnesses;  13.  To  officers 
for  services  in  criminal  cases ;  14.  Militia  and  military  affairs  ;  15. 
Indian  tribe ;  16.  Miscellaneous. 

Sec.  9.  In  the  account  of  moneys  received  from  the  different 
courts,  he  shall  state  separately  the  amounts  received  from  the  fol- 
lowing sources :  1.  Entries ;  2.  Jury  fees ;  3.  Other  costs ;  4.  Taxes 
on  clerks'  fees ;  5.  Fines ;  6.  Miscellaneous ;  and  he  shall  also  state 
the  amounts  of  revenue  received  from  all  other  sources,  under  ap- 
propriate heads. 

Sec.  10.  He  shall  also  report  at  every  May  session,  the  receipts 
and  expenditures  on  account  of  the  permanent  school  ifund,  deposit 
ftmd  and  Touro  fund,  under  appropriate  heads,  together  with  the 
state  and  amount  of  said  funds,  and  how  the  same  are  invested. 
He  shall  also  in  his  annual  report,  state  any  other  expenses  particu- 
larly, under  such  heads  as  he  may  deem  necessary  for  the  better 
information  of  the  general  assembly. 

Sec.  11,  He  shall  connect  with  ^is  annual  report,  a  report  of  all 
such  sums  of  money  as  within  his  knowledge  shall  be  due  to  the 
state  from  any  person,  corporation  or  town,  by  virtue  of  any  of 
the  revenue  laws ;  and  what  amount  from  each ;  and  also  report 
all  such  breaches  or  want  of  enforcement  of  the  license,  or  any 
other  of  the  revenue  laws  of  the  state,  by  any  person  or  town,  as 
shall  come  to  his  knowledge,  or  as  may  in  his  opinion  exist,  where- 
by the  state  may  be  defrauded  of  any  of  its  revenue. 

Sec.  12.  He  shall  present  to  the  general  assembly,  at  its  May 
session,  a  detailed  estimate  of  the  expenditures  to  be  made  from 
the  treasury  for  the  ensuing  fiscal  year,  specifying  therein,  each  ob- 
ject of  expenditure  under  the  heads  named  in  the  eighth  section 
of  this  chapter ;  and  distinguishing  between  such  as  are  or  may  be 
provided  for  by  permanent  and  by  temporary  appropriations,  and 
such  as  will  be  required  to  be  provided  for  by  law,  and  as  near  as 
may  be,  the  times  when  such  payments  will  be  made  ;  also  a  state- 
ment showing  the  means  and  resources  from  which  such  expendi- 
tures are  to  be  defrayed,  and  as  near  as  may  be  the  period  in  the 
year  when  such  means  and  resources  will  become  available,  and 
be  paid  into  the  treasury ;  and  in  case  of  any  probable  deficiency 
in  the  revenue  to  meet  the  expenditures,  from  any  cause  during  the 
last  six  months  of  the  fiscal  year,  he  shall  also  make  a  like  report 
to  the  general  assembly  at  its  adjourned  session  in  Providence. 

Sec  13.  The  general  treasurer  shall  report  to  the  attorney-gen- 
eral, any  person  or  town  which  neglects  to  pay,  at  the  times  re- 
quired by  law,  any  sum  of  money  due  to  the  state,  and  the 
attorney-general  shall  prosecute  any  such  delinquent  according  to 
law. 
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CHAPTER  17. 


OP  THE  STATE  AUDITOR,  AND  OF  RETURNS  TO  HIM. 


Section 

1.  Auditor  to  give  bond. 

2.  Office,  where  kept. 

3.  Auditor  to  examine  claims  against  the 

State. 

4.  Claims  disallowed. 

5.  Clerks  of  courts  to  transmit  to  the 

auditor  accounts  allowed  by  courts. 

6.  Pay  of  jurors. 

7.  Fay  of  members  of  general  assembly. 

8.  Repairs  on  public  buildings,  &c.,  pay- 

ments for,  how  and  when  to  be  made. 

9.  Resolutions  appropriating  money  from 

the  treasury  to  be  certified  to  Uie  au- 
ditor. 

Orders  for  payment  of  money  to  be 
drawn  or  countersigned  by  auditor. 

Auditor  to  examine  and  settle  ac- 
counts. 

12.  To  require  payment  of  balances. 

13.  Clerks  of  courts,  how  and  when  to  ac- 

count. 

14.  Cleiks  of  courts,  county  of  Providence, 

how  and  when  to  account. 

15.  Officers  receiving  taxes  on  commissions 

to  account  therefor. 


10. 


11. 


Section 

16.  Officers  receiving  fines  and  costs  to  ac- 

count 

17.  Justices  of  the  peace  and  wardens  to 

account  for  fides,  &c. 

18.  Penalty  for  neglect. 

19.  Costs  in  criminal  cases,  when  and  to 

whom  to  be  paid. 

20.  Payments  due  from  persons  required 

to  account,  when  and  to  whom  to  be 
made. 

21.  Auditor  may  administer  oaths. 

22.  To  have  access  to  books  and  papers. 

23.  To  keep  accounts  of  expenditures  and 

disbursements. 

24.  To  keep  an  account  with  the  general 

treasurer. 

25.  To  examine  books  and  accounts  of 

the  general  treasurer,  and  report. 

26.  To  furnish  forms  of  accounts  and  re- 

turns. 

27.  Penalty  for  neglects. 

28.  Auditor  to  report  delinquencies. 

29.  Delinquents  to  be  prosecuted. 


Section  1.  There  shall  be  an  officer  of  the  state  treasury,  who 
shall  be  styled  the  state  auditor,  who  shall,  previous  to  entering 
upon  the  duties  of  his  office,  give  bond  to  the  state,  with  sufficient 
sureties  to  the  satisfaction  of  the  governor,  in  the  sum  of  ten  thou- 
sand dollars,  for  the  true  and  faithful  performance  of  the  duties  of 
his  said  office,  which  bond  shall  be  deposited  with,  and  kept  by, 
the  secretary  of  state. 

Sec.  2.    He  shall  keep  his  office  in  the  city  of  Providence. 

Sec.  3.  He  shall  examine,  adjust  and  determine  all  accounts 
and  claims  against  the  state,  for  the  payment' of  which,  provision 
shall  have  been  made  by  law,  and  by  appropriations  made  there- 
for, and  certify  to  the  general  treasurer  the  amount  due  and 
allowed  by  him  on  every  such  account  or  claim,  the  head  of  ex- 
penditures to  which  the  same  is  to  be  charged,  and  the  law  author- 
izing the  payment  thereof,  and  the  law  making  appropriation 
therefor,  and  all  such  accounts  so  certified,  shall,  for  each  year,  be 
regularly  and  successively  numbered  and  recorded  by  the  auditor 
in  a  book  kept  for  that  purpose. 

Sec.  4.   Whenever  any  claim  or  account  shall  be  disallowed  by 
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the  anditor,  he  shall  state  upon,.or  annex  to,  such  account  or  claim, 
bis  reasons  for  disallowing  the  same,  and  shall  also  keep  a  record 
thereof,  or  at  least  of  the  date,  the  amount,  the  name  of  the  person 
presenting  it,  the  nature  or  purport  of  the  same,  and  of  his  reasons 
for  disallowing  it,  in  a  book  to  be  kept  for  that  purpose. 

Sec.  5.  Any  account  allowed  by  the  supreme  court,  or  court  of 
common  pleas,  and  any  certificate  allowed  for  any  attendance  in 
any  such  court  in  cases  provided  by  law,  except  the  attendance  of 
omcers  in  the  county  of  Providence,  shall,  within  twenty  days 
after  the  close  of  any  term  thereof,  and  any  account  or  bill  of 
costs,  with  the  items  thereof,  allowed  by  any  court  of  magistrates 
or  of  justices,  or  by  the  supreme  court  or  court  of  common  pleas 
in  the  county  of  Providence,  for  attendance  of  officers,  shall,  at  the 
end  of  every  month,  be  transmitted  by  the  clerks  of  such  courts 
respectively  to  the  auditor,  and  such  account,  certificate  or  bill  of 
costs,  shall  state  the  name  of  the  person  to  whom  such  allowances 
have  been  made,  the  amount  thereof,  and  for  what  the  same  has 
been  allowed. 

Sec.  6.  The  auditor,  upon  a  statement  exhibited  to  him  by  any 
clerk  of  the  supreme  court  or  court  of  common  pleas,  approved  by 
one  of  the  justices  thereof,  may  draw  an  order  on  the  general 
treasurer  in  favor  of  such  clerk  for  a  sum  sufficient  to  pay  the 
jurors  for  their  travel  and  attendance  at  any  term  of  such  court, 
which  sum  shall  be  accounted  for  by  such  clerk  at  the  time  of 
transmitting  to  the  auditor  the  accounts  named  in  the  preceding 
section. 

Sec.  7.  The  secretary  of  state  and  the  clerks  of  the  house  of 
representatives  shall,  at  the  close  of  each  session  of  the  general 
assembly,  prepare  statements  of  the  amounts  to  which  the  mem- 
bers of  each  house  are  severally  entitled  for  their  pay  and  mileage, 
and  shall  transmit  the  same  to  the  auditor,  who  shall  draw  orders 
on  the  general  treasurer  for  the  payment  thereof,  in  favor  of  each 
member,  and  the  auditor  is  hereby  required  to  attend  each  session 
of  the  general  assembly,  at  the  close  thereof,  for  such  purpose. 

Sec.  8.  Whenever  the  general  assembly  shall  make  any  appropri- 
ation for  the  erection  or  repair  of  any  public  building,  any  armory 
of  any  military  company,  or  any  appropriation  for  any  specified 
work  to  be  done  and  performed,  the  auditor  shall  require  satisfac- 
tory proof  that  the  work  specified  in  suoji  appropriation  has  been 
faithfully  done,  according  to  the  terms  of  such  appropriation,  be- 
fore the  money  appropriated  for  the  purpose  shall  be  drawn  from 
the  state  treasury ;  or  if  the  appropriation  contemplates  that  por- 
tions of  the  money  appropriated  shall  be  drawn  as  the  work  pro- 
gresses, the  money  shall  be  drawn  only  in  proportion  to  the 
amount  of  the  work  done,  or  advanced  upon  such  security  as  the 
auditor  may  require  that  it  shall  be  applied  to  said  work. 

Sec.  9.  Immediately  after  the  passage  of  any  act  or  resolution 
by  the  general  assembly,  making  appropriations  out  of  the  state 
treasury,  the  secretary  of  state  shall  transmit  a  copy  of  the  same 
to  the  auditor. 

Sec.  10.   All  orders  for  the  payment  of  money  out  of  the  state 
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treasury  shall  be  drawn  by  the  auditor,  except  in  those  cases  in 
which  orders  for  appropriations  made  are  auUiorized  by  law  to  be 
drawn  by  other  officers,  and  in  all  such  cases  the  orders  so  drawn 
by  such  other  officers,  shall  be  countersigned  by  the  auditor  before 
the  money  shall  be  paid  thereon  out  of  the  state  treasury. 

Sec.  11.  The  auditor  shall  examine  and  settle  all  accounts  be- 
tween the  state  and  clerks  of  courts,  sheriffs,  jailers,  justices  of  the 
peace,  town  councils,  town  treasurers  and  licensed  persons  from 
whom  an  account  is  by  law  required,  and  all  other  persons  in- 
debted to  the  state,  or  who  may  receive  money  belonging  to  the 
state. 

Sec.  12.  He  shall  require  the  payment  of  all  balances  due  from 
such  persons  into  the  treasury;  and  for  the  purpose  of  making 
such  settlements,  he  shall  have  power  to  require  the  production  of 
such  documentary  and  other  evidence  by  the  accounting  party  as 
he  may  think  proper. 

Sec  13.  Each  of  the  clerks  of  the  supreme  court  and  court  of 
common  pleas,  except  as  hereinafter  provided,  shall,  within  twenty 
days  after  the  rising  of  the  court  of  which  he  is  clerk,  at  every 
term  thereof,  render  a  true  and  particular  account  to  the  state 
auditor,  of  all  fines,  penalties  and  forfeitures  imposed  or  declared 
forfeit,  and  of  all  recognizances  defaulted,  and  of  all  judgments 
rendered  in  favor  of  the  state,  or  of  any  officer  for  the  benefit  of 
the  state  at  that  term  of  said  court ;  also  copies  of  aU  bills  of  costs 
taxed  in  criminal  prosecutions,  or  in  any  other  case  in  which  the 
state  or  the  general  treasurer  may  be  a  party ;  also  copies  of  all 
allowances  for  extraordinary  and  incidental  services  and  expenses ; 
and  also  of  all  moneys  belonging  to  the  state,  received  by  him  from 
any  source  whatever,  which  account  shall  be  accompanied  by  a 
certificate  from  some  one  of  the  justices  of  said  court,  verifying  the 
same,  and  specifying  therein  the  number  of  cases  tried  or  opened  to 
the  jury,  and  the  amount  of  fines  imposed  by  said  courts  for  non- 
attendance  of  jurors ;  and  clerks  of  courts  of  magistrates  and 
courts  of  justices  shall,  as  often  as  once  in  three  months,  render  a 
like  account  to  the  state  auditor. 

Sec.  14.  The  clerks  of  the  supreme  court  and  court  of  common 
pleas  in  the  county  of  Providence,  shall  continue  to  receive  and 
collect  all  the  fees  now  required  by  law  to  be  paid  to  them  by  other 
parties  than  the  state,  in  qjl  civil  and  criminal  cases,  and  shall  ren- 
der an  account  thereof  to  the  state  auditor  once  in  three  months ; 
and  if  on  the  settlement  of  said  accounts,  the  amount  of  fees  which 
either  of  said  clerks  shall  have  received,  or  which  he  should  have 
collected  and  received  in  said  quarter,  shall  not  exceed  the  fourth 
part  of  his  salary,  the  auditor  shall  give  an  order  on  the  general 
treasurer  for  the  amount  of  such  deficiency  in  payment  of  such 
quarter's  salary;  and  if  the  amount  received  by  either  of  said 
clerks,  or  which  he  should  have  collected  and  received  in  said  quar- 
ter, shall  exceed  the  amount  of  his  quarter's  salary,  the  said  clerk 
shall  pay  such  excess  into  the  state  treasury. 

Sec.  15.  The  secretary  of  state  shall,  annually,  and  on  or  before 
the  first  Monday  of  January  in  each  year,  report  to  the  auditor  the 
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nnmber  of  commissions  to  ofEcers  issued  by  him  upon  which  a 
tax  is  imposed,  and  he  shall  report  and  account  to  the  auditor  for 
the  amount  of  taxes  thereon  received  by  him,  and  all  sheriffs  and 
other  officers  receiving  such  commissions  and  the  taxes  thereon, 
shall  account  to  the  auditor  therefor. 

Sec.  16.  Sheriffs,  deputy  sheriffs,  jailers  and  other  persons,  ex- 
cept clerks  of  courts  and  justices  of  the  peace,  recovering  fines, 
penalties  and  forfeitures  accruing  or  belonging  to  the  state,  or 
costs  due  or  payable  into  the  state  treasury,  shall,  as  often  as  twice 
in  each  year,  acxx>unt  to  the  auditor  for  the  same. 

Sec.  17.  Each  and  every  justice  of  the  peace  and  warden, 
whether  elected  by  the  general  assembly  or  by  any  town,  except 
in  cities,  towns  and  districts  where  exclusive  civil  and  criminal 
jurisdiction  has  been  or  may  be  given  to  courts  of  magistrates  or 
other  courts,  shall  annually,  and  on  or  before  the  thirtieth  day  of 
April  in  each  year,  make  return  in  writing  to  the  auditor,  whether 
he  has  collected  any  fines  due  the  state  during  the  preceding  year, 
and  the  amount  and  circumstances  of  such  fines,  if  any,  by  him 
collected ;  and  shall  therewith  return  an  abstract  of  his  docket  or 
record,  showing  the  amount  of  fines  by  him  imposed,  and  copies 
of  the  bills  of  costs  on  all  complaints  and  warrants  made,  brought 
or  tried  before  him ;  and  shall  also  make  return  as  aforesaid  of  any 
penalties  or  costs  in  any  civil  or  criminal  suit  or  process  due  the 
state,  which  have  been  in  his  hands  more  than  one  year  before 
said  day,  and  the  amount  and  circumstances  of  such  penalties 
and  cobts. 

Sec.  18.  Each  and  every  justice  of  the  peace  and  warden  who 
neglects  to  make  return  and  pay  over  such  fines,  penalties  and 
costs  as  aforesaid,  shall,  in  addition  to  his  liability  to  an  action  for 
the  recovery  thereof,  as  herein  provided,  be  fined  twenty-five  dol- 
lars. 

Sec.  19.  All  costs  received  by  the  clerk  of  any  court,  or  any^ 
justice  of  the  peace,  or  other  officer  or  person,  which  may  be  paid 
by  defendants  or  others  in  criminal  prosecutions,  may  be  paid  out 
to  the  persons  or  officers  entitled  to  the  same,  by  the  clerks  of  said 
courts,  within  twenty  days  after  the  rising  of  the  courts  at  the 
terms  when  the  same  shall  have  been  received,  and  by  justices  of 
the  peace  and  other  officers  until  the  times  appointed  for  the  ren- 
dering of  their  accounts  to  the  auditor  as  required  by  this  chapter; 
and  all  suras  so  received  and  paid  out  by  said  officers  shall  be  ac- 
counted for  to  said  auditor. 

Sec.  20.  All  officers  and  persons  required  by  the  provisions  of* 
this  chapter  to  account  to  the  auditor,  shall,  immediately  upon  the 
settlement  of  such  account,  pay  over  the  amounts  due  to  the  gen- 
eral treasurer. 

Sec.  21.  Whenever  any  account  shall  be  presented  to  the  audi- 
tor for  adjustment,  he  may  require  the  person  presenting  the  same 
and  any  other  person  to  be  sworn  before  him  touching  such  ac- 
count, and  when  so  sworn,  to  answer  orally  or  in  writing  as  to  any 
facta  relating  to  the  truth  and  justness  of  the  account;  and  the 
aaditor  is  hereby  authorized  to  administer  such  oath. 
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Sec.  22.  The  auditor  shall,  for  the  purpose  of  enabling  him  fully 
to  discharge  the  duties  required  of  him  by  this  chapter,  have 
access  to  any  books  and  papers  in  the  offices,  of  the  secretary  of 
state,  general  treasurer,  the  clerks  of  the  several  courts,  the  town 
treasurers  in  the  several  towns,  and  of  the  justices  of  the  peace, 
and  of  the  courts  of  magistrates  or  justices  in  the  state. 

Sec.  23.  He  shall  keep  fair,  clear  and  distinct  accounts  under 
appropriate  heads,  of  all  the  expenditures  and  disbursements  made 
in  pursuance  of  the  provisions  of  this  chapter. 

Sec.  24.  He  shall  keep  an  account  with  the  general  treasurer, 
and  credit  him  with  all  the  amounts  paid  on  the  orders  drawn  or 
countersigned  by  said  auditor,  so  that  the  books  and  accounts  of 
the  auditor  shall  show  all  the  expenditures  and  disbursements  of 
moneys  appropriated  by  the  general  assembly. 

Sec.  25.  He  shall,  twice  in  each  year,  carefully  examine  the 
books  and  accounts  of  the  general  treasurer,  his  vouchers  for  the 
charges  thereon,  and  the  moneys  or  funds  on  hand  in  the  state 
treasury,  and  at  the  May  session  of  the  general  assembly,  and  at 
the  adjourned  session  at  Providence,  report  the  result  of  such  exam- 
ination, specifying  the  kind  and  amount  of  funds  particularly,  and 
such  other  facts  and  recommendations  in  relation  to  the  same,  and 
in  relation  to  the  expenditures  of  the  state,  as  he  may  deem  it  im- 
portant to  the  public  interest  to  communicate. 

Sec.  26.  He  shall  furnish  the  clerks  of  said  courts,  justices  of  the 
peace  and  other  officers  required  by  this  chapter  to  account  to  him, 
with  such  forms  of  accounts  and  returns  as  he  shall  think  proper 
and  convenient;  and  the  said  clerks,  justices  and  other  officers 
shall  make  return  to  the  auditor  according  to  law,  agreeably  to 
such  forms  by  him  prescribed. 

Sec.  27.  If  any  clerk,  officer  or  other  person  shall  neglect  or  re- 
fuse to  account  to  the  auditor  as  herein  required,  or  shall  neglect  or 
refuse  to  pay  into  the  state  treasury  any  costs  or  moneys  belonging 
to  the  state,  at  the  time  when  the  same  ought  to  be  paid,  the  per- 
son so  offending  shall  forfeit  treble  the  value  or  amount  of  the 
costs  or  other  moneys  so  withheld  or  not  paid,  to  be  recovered  by 
action  of  debt,  to  be  commenced  in  the  name  of  the  general  treas- 
urer, for  the  use  of  the  state. 

Sec.  28.  The  auditor  shall  report  all  cases  of  delinquency  under 
this  chapter  to  the  attorney-general. 

Sec.  29.  It  shall  be  the  duty  of  the  attorney-general  to  cause 
prosecution  to  be  commenced  for  all  neglects  of  the  duties  imposed 
by  the  provisions  of  this  chapter,  whenever  the  same  shall  be 
brought  to  his  knowledge. 


CHAP.  18.] 


OP  THE  GOVEBNOR. 


63 


TITI.E  V. 

Of  certain  State  Officers. 


Chapter  18-   Of  the  governor. 
Chapter  19.  Of  the  secretary  of  state. 
Chapter  20.   Of  the  attorney-general. 
Chapter  21.   Of  public  notaries  and  commissioners. 


CHAPTER   18. 


OF  THE  GOVERNOR. 


Section 

1.  Petitions  for  pardon. 

2.  Persons  pardoned  to  comply  with  con- 

ditions imposed. 

3.  Reward  for  apprebenaion  of  criminals. 


Section 

4.  Thanksgiving,  governor  may  appoint. 

5.  Governor  may  draw  orders  on  the  gen- 

eral treasorsr. 


Section  1.  All  petitions  for  pardon,  under  article  second  of  the 
amendments  to  the  constitution,  shall  be  presented  to  the  governor, 
and  the  petitioners  shall  comply  with  such  rules  and  regulations 
respecting  the  filing  and  hearing  of  the  same  as  he  may,  from  time 
to  time,  prescribe. 

Sec.  2.  In  the  exercise  of  the  power  of  pardon,  the  persons  who 
receive  the  benefit  of  such  pardon  shall  comply  with,  and  be  sub- 
ject to,  such  tenns  and  conditions  as  may  be  imposed  by  the  gov- 
ernor at  the  time  of  the  exercise  of  such  power. 

Sec.  3.  Whenever  any  murder,  attempt  at  murder,  robbery  or 
any  other  high  crime,  shall  be  committed  in  the  state,  and  the  per- 
petrator thereof  shall  escape  detection,  or  shall  escape  from  cus- 
tody or  imprisonment  either  before  or  after  conviction,  the  governor 
may  issue  his  proclamation  offering  a  suitable  reward,  not  exceed- 
ing one  thousand  dollars,  for  the  apprehension  of  the  offender. 

Sec.  4.  The  governor  shall  annually  appoint  a  day  of  public 
thanksgiving,  and  shall  announce  the  same,  by  proclamation,  to 
the  people  of  the  state. 

Sec.  5.  He  may  draw  orders  upon  the  general  treasurer  for  the 
payment  of  any  particular  services  of  a  public  nature  to  the 
amount  of  twenty  dollars  at  any  one  time. 
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[title  V. 


CHAPTER   19. 


OF  THE   SECRETARY   OF  STATE. 


Section 

1 .  Secretary  to  be  keeper  of  the  seal  of 

the  state. 

2.  Seal  of  the  state. 

3.  Acts  and  resolves  to  be  kept  in  the 

office  of  the  secretary. 

4.  Secretary  to  affix  the  seal,  and  give 

certified  copies  of  papers. 

5.  To  contract  for  the  public  printing. 

6.  Same  subject.  ^ 

7.  Record  of  proceedings  of  the  general 

assembly. 

8.  Official  letten  to  be  filed. 


Section 
9.  Secretary  to  report  list  of   commis- 
sioners returned. 

10.  To  furnish  forms  of  election  returns. 

11.  To  certify  default  in    the  return  of 

votes. 

12.  To  subscribe  for   the  Rhode    Island 

reports,  and  distribute  the  same. 

13.  He  may  appoint  a  deputy. 

14.  Duties  of  deputy ;  secretary  liable  for 

his  neglects. 

15.  Other  duties  of  the  secretaiy. 


Section  1.  The  secretary  of  state  shall  be  the  keeper  of  the 
seal  of  the  state. 

Sec.  2.  There  shall  continue  to  be  one  seal  for  the  public  use  of 
the  state ;  the  form  of  an  anchor  shall  be  engraven  thereon,  and 
the  motto  thereof  shall  be  the  word  "  Hope." 

Sec.  3.  The  secretary  shall  keep  and  preserve  in  his  office,  all 
acts  and  resolves  passed  by  the  general  assembly,  and  all  original 
papers  relating  to  the  proceedings  thereof. 

Sec.  4.  He  shall  affix  the  seal  of  the  state,  to  acts,  commissions, 
certificates,  and  other  papers  in  his  office,  in  all  cases  required  by 
law ;  and  shall  give  copies,  duly  authenticated,  of  any  officisJ 
paper  whenever  required  and  paid  therefor. 

Sec.  5.  He  shall  from  time  to  time  as  he  shall  deem  proper, 
contract  for  the  printing  of  all  ads  and  resolves,  digests,  reports, 
records  and  other  documents,  which  shall  by  general  law,  or  by  the 
.general  assembly,  or  by  either  house  thereof,  be  required  to  be 
printed  at  the  expense  of  the  state. 

Sec.  6.  Before  making  any  such  contract,  he  shall  decide  upon 
i;he  style  of  printing  and  binding,  and  the  quality  of  paper  to  be 
qised  for  the  acts  and  resolves,  digests,  reports,  records  and  docu- 
jments  referred  to,  and  shall  advertise  for  sealed  proposals  for  the 
:same.  He  shall  then  make  the  contract  with  the  person  or  persons 
ivho  shall  agree  to  perform  the  work  required  on  the  lowest  terms, 
and  in  the  most  prompt  and  satisfactory  manner;  and  who  shall 
.give  satisfactory  security  for  the  performance  of  the  contract. 

Sec.  7.  He  shall,  immediately  after  the  acts,  resolves  and  other 
proceedings  of  each  session  of  the  general  assembly  are  printed 
as  required  by  law,  carefully  examine  at  least  six  printed  copies 
thereof,  and  shall  certify  and  authenticate  the  same  under  his  hand 
and  the  seal  of  the  state,  and  when  so  certified  and  authenticated, 
the  same  shall  be  the  record  of  the  acts,  resolves  and  proceedings 
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of  such  session,  and  the  secretary  shall  keep  and  preserve  the  same 
in  his  office,  and  shall  from  time  to  time  cause  the  same  to  be 
bound  for  more  convenient  use. 

Sec.  8.  He  shall  keep  a  copy  of  all  official  letters  sent  by  him, 
and  shall  preserve  in  book-form  all  public  letters  received  by  him. 

Sec.  9.  He  shall,  at  the  May  session,  annually,  furnish  the  gen- 
eral assembly  with  a  list  of  all  civil  commissions  returned  to 
him  ;  and  with  the  names  of  all  justices  of  the  peace,  who  refused 
or  neglected  to  take  their  commissions. 

Sec.  10.  He  shall,  at  least  ten  days  previous  to  the  day  of  elec- 
tion of  general  officers,  representatives  to  congress,  or  electors  of 
president  and  vice-president  of  the  United  States,  furnish  each 
town  or  ward  clerk,  with  printed  forms  of  returns,  certificates  and 
directions,  together  with  any  advice  he  may  deem  necessary  to 
secure  proper  returns. 

Sec.  11.  He  shall,  within  thirty  days  after  any  default  in  the 
return  of  votes,  certify  the  same  to  the  attorney-general,  and  his 
certificate  shall  be  primd  facie  evidence  of  such  default,  and  the 
attorney-general  shall  prosecute  every  person  guilty  thereof. 

Sec.  12.  He  shall  subscribe  for  and  take,  for  the  use  of  the  state, 
three  hundred  copies  of  each  number  or  volume,  of  the  Rhode 
Island  reports  which  may  be  published,  and  shall  distribute  the 
same  as  follows,  three  copies  to  the  librarian  of  the  congress  li- 
brary for  the  use  of  the  United  States ;  one  copy  to  the  secretary  of 
each  of  the  states  and  territories  of  the  United  States  for  the  use 
of  the  states  and  territories ;  one  copy  to  each  of  the  justices  of 
the  supreme  court ;  one  copy  to  the  circuit  judge  of  the  United 
States  of  the  circuit  embracing  the  district  of  Rhode  Island ;  one 
copy  to  the  district  judge  of  the  United  States  for  the  Rhode 
Island  district;  —  said  justices  and  judges  as  newly  appointed  in 
succession  to  receive  all  back  numbers  and  volumes  of  reports  so 
far  as  the  secretary  can  supply  them  ;  three  copies  to  each  of  the 
clerks  of  the  courts  of  this  state  and  of  the  courts  of  the  United 
States  held  in  this  district;  one  copy  to  the  governor;  one  copy  to 
the  lieutenant-governor ;  one  copy  to  the  attorney-general ;  one 
copy  to  the  speaker  of  the  house  of  representatives  of  this  state ; 
one  copy  to  each  of  the  sheriffs  of  this  state ;  one  copy  to  the 
marshal  of  the  United  States  for  this  district ;  one  copy  to  each  of 
the  town  clerks  of  this  state ;  said  copies  to  said  clerks  of  courts, 
sheriffs,  marshal  and  town  clerks  to  be  kept  as  appendages  to 
their  said  offices ;  ten  copies  to  be  kept  in  the  state  library  in  the 
state  l^ouse  in  Providence ;  and  ten  copies  to  be  kept  in  the  state 
house  in  Newport,  for  the  use  of  the  general  assembly  ;  two  copies 
to  each  bar  library  in  this  state ;  one  copy  to  the  library  of  Brown 
University  ;  one  copy  to  the  Providence  Athenaeum  ;  one  copy  to 
the  Redwood  library,  Newport ;  and  one  copy  to  the  Rhode  Island 
Historical  Society ;  and  other  copies  to  such  other  officers,  persons, 
corporations  and  associations  as  the  general  assembly  may  from 
time  to  time  order. 

Sec.  13.   He  may,  by  writing,  appoint  a  deputy  under  him,  whb 
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shall  be  engaged  for  the  faithful  discharge  of  the  duties  of  his 
office. 

Sec.  14.  Such  deputy  may,  in  the  absence  of  the  secretary  of 
atate,  do  all  things  by  law  required  of  the  secretary,  as  fully  as  the 
secretary  himself  might  or  could  do ;  and  the  secretary  shall  be 
jesponsible  and  liable  for  any  misconduct,  neglect  or  default  of  such 
ideputy. 

Sec.  16.  The  secretary  shall  perform  such  other  duties  as  are,  or 
may  be  required  of  him,  by  law. 


CHAPTER  30. 


OF  THE  ATTORNEY-GENERAL. 


.'Section 

1.  Attorney-general  to  attend  the  general 
assembly  and  courts. 


Section 
2.  Duties  of  the  attorney-general. 
S.  Same  subject 


Section  1.  The  attorney-general  shall  give  his  attendance  at  the 
.'general  assembly,  and  at  the  supreme  court,  and  court  of  common 
pleas,  for  the  service  thereof:  and  shall  give  unto  such  courts,  due 
:advice  and  information,  concerning  any  criminal  matters,  breaches 
•of  the  peace,  or  wrong  done  to  the  state,  or  any  of  the  citizens 
thereof,  that  shall  come  to  his  knowledge. 

Sec.  2.  He  shall  draw  and  present  to  such  courts,  all  informa- 
tions and  indictments,  or  other  legal  process,  against  any  such 
offenders,  as  by  law  is  required,  and  diligently,  by  a  due  course  of 
law,  prosecute  the  same  to  final  judgment  and  execution. 

Sec.  3.  He  shall  commence  and  prosecute  to  final  judgment 
and  execution,  such  other  legal  processes,  and  shall  perform  such 
other  duties,  as  are,  or  may  be  required  of  him,  by  law. 


CHAPTER  91. 


OF  PUBLIC  NOTARIES  AND  COMMISSIONERS. 


:  Section 

1.  Powers  of  public  notaries. 

2.  CommissionerB  in  other  states,  how 

appointed. 


Section 

3.  Oath,  how  administered ;  certificate  of 

oath  to  be  filed. 

4.  Powers  of  commissioners. 
!).  Effect  of  certificate. 


Public  Notaries. 

Section  1.   Public  notaries  are  hereby  authorized  within  their 
itespective  counties  to  act,  transact,  do  and  finish  all  matters  and 
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things  relating  to  protests  and  protesting  bills  of  exchange  and 
promissory  notes,  and  all  other  matters  within  their  office  required 
by  law ;  to  take  depositions  as  prescribed  by  law,  and  acknowledg- 
ments of  deeds  and  other  instruments,  and  to  administer  oaths. 

Commissioners. 

Sec.  2.  The  governor  may  appoint,  in  any  foreign  country,  and 
in  each  of  the  United  States,  in  the  District  of  Columbia,  and  in 
any  territory  of  the  United  States,  one  or  more  commissioners, 
under  the  seal  of  this  state,  to  continue  in  office  during  the  pleasure 
of  the  governor  for  the  time  being. 

Sec.  ii.  Before  any  commissioner  shall  perform  any  duty  of  his 
office,  he  shall  take  and  subscribe  an  oath  before  any  justice  of  the 
peace,  or  other  officer  authorized  to  administer  oaths  in  the  state, 
country,  district  or  territory  for  which  such  commissioner  is  ap- 
pointed, that  he  will  faithfully  discharge  all  the  duties  of  his  office  ; 
a  certificate  of  which  shall  be  filed  in  the  office  of  the  secretary  of 
this  state,  within  six  months  after  the  taking  of  the  same. 

Sec.  4.  Such  commissioners  shall  have  power  to  administer 
oaths,  and  to  take  depositions  and  affidavits  to  be  used  in  this 
state ;  and  also  to  take  the  acknowledgment  of  any  deed  or  other 
instrument  to  be  used  or  recorded  in  this  state. 

Sec.  5.  All  oaths  administered  by  such  commissioners,  and  all 
affidavits  and  depositions  taken  by  them,  and  all  acknowledgments 
aforesaid  certified  by  them,  shall  be  as  effectual  in  law,  to  all 
intents  and  purposes,  as  if  certified  by  any  judge,  justice  of  the 
peace  or  public  notary  within  this  state. 


TITI.E   VI. 

Of  Elections. 


Chapter  22.  Of  the  rights  and  qaaliflcatioos  of  voters. 

Chapter  23.  Of  the  registering,  listing,  and  returning  lists  of  voters,  and 

of  proof  of  their  qualification  to  vote. 

Chapter  24.  Of  canvassing  the  rights  and  correcting  the  lists  of  votes. 

Chapter  25.  Of  elective  meetings. 

Chapter  26.  Of  the  manner  of  conducting  elections. 

Chapter  27.  Of  the  election  of  representatives  to  congress. 
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Chaptee  28.   Of  the  election  of  electors  of  president  and  vice-president 

of  the  United  States. 
Chapter  29.    General  provisions  concerning  elections. 


CHAPTER   33. 


OF  THE  RIGHTS  AND   QUALIFICATIONS   OF  VOTERS. 


Section 

1.  Persons  entitled  to  vote  in  ali  town, 

&c.,  meetings. 

2.  Persons    entitled  to  vote   except    in 

election  of  city  coaneil  of  Providence, 
and  for  taxes. 


SECTioy 
3.  Persons  entitled  to  vote  in  a  town  for 
general    officers,    &c.,    npon    a    six 
months'  residence. 


Section  1.  The  two  foUowing  classes  of  persons  have,  by  the 
constitution,  the  first  as  registered,  and*  the  second  as  unregistered 
voters,  a  right  to  vote  in  the  election  of  all  civil  officers,  and  on  all 
questions,  in  all  legally  organized  town,  ward  or  district  meet- 
ings:— 

First,  Every  male  native  citizen  of  the  United  States,  of  the  age 
of  twenty -one  years,  who  has  had  his  residence  and  home  in  this 
state,  tw^o  years,  and  in  the  town  or  city  in  which  he  may  offer  to 
vote,  six  months  next  preceding  the  time  of  voting,  whose  name 
shall  be  registered  in  the  office  of  the  clerk  of  the  town  where  he 
resides,  on  or  before  the  last  day  of  December  in  the  year  next 
preceding  the  time  of  his  voting,  and  who  shall  show  by  legal 
proof,  that  he  has,  for  and  within  the  year  next  preceding  the  time 
he  shall  offer  to  vote,  paid  a  tax  or  taxes  assessed  against  him  in 
any  iowns  or  cities  in  this  state,  to  the  amount  of  one  dollar,  in- 
cluding in  such  tax  or  taxes,  a  tax  upon  his  property  in  the  town 
in  which  he  shall  offer  to  vote,  valued  at  least  at  one  hundred  and 
thirty-four  dollars. 

Second,  Every  male  citizen  of  the  United  States,  of  the  age  of 
twenty-one  years,  who  has  had  his  residence  and  home  in  this 
state  for  one  year,  and  in  the  town  or  city  in  which  he  may  claim 
a  right  to  vote,  six  months  next  preceding  the  time  of  voting,  and 
who  is  really  and  truly  possessed  in  his  own  right,  of  real  estate  in 
such  town  or  city  of  the  value  of  one  hundred  and  thirty-four  dol- 
lars over  and  above  all  incumbrances,  or  which  shall  rent  for  seven 
dollars  per  annum  over  and  above  any  rent  reserved  or  the  inter- 
est of  any  incumbrances  thereon,  being  an  estate  in  fee-simple,  fee- 
tail,  for  the  life  of  any  person,  or  an  estate  in  reversion  or  remain- 
der, which  qualifies  no  other  person  to  vote,  the  conveyance  of 
which  estate,  if  by  deed,  shall  have  been  recorded  at  least  ninety 
days. 

Sec.  2.  The  two  following  classes  of  persons  have,  by  the  con- 
stitution, as  registered  voters,  a  right  to  vote  in  all  elections,  and 
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on  all  questions  as  aforesaid,  except  in  the  election  of  the  city 
council  of  the  city  of  Providence,  or  upon  any  proposition  to  im- 
pose a  tax  or  for  the  expenditure  of  money  in  any  town  or  city  :  —  . 

Firsts  Every  male  native  citizen  of  the  United  States,  of  the  \ 
age  of  twenty-one  years,  who  has  had  his  residence  and  home  in  1 
this  state  two  years,  and  in  the  town  or  city  in  which  he  may  offer  I 
to  vote,  six  months  next  preceding  the  time  of  voting,  and  whose 
name  shall  be  registered  m  the  town  where  he  resided  at  the  time 
of  such  registry,  on  or  before  the  last  day  of  December,  in  the  year 
next  preceding  the  time  of  his  voting,  and  -who  shall  show  by  legal 
proof,  that  he  has  for  and  within  the  year  next  preceding  the  time 
he  shall  offer  to  vote,  paid  a  tax  or  taxes  assessed  against  him  in 
any  town  or  city  in  this  state,  to  the  amount  of  one  dollar. 

Second^  Every  such  citizen,  resident  and  registered  as  last  afore- 
said, who  shall  show  by  legal  proof,  that  he  has  been  enrolled  in  a 
miUtary  company  in  this  state,  and  been  equipped  and  done  duty 
therein  according  to  law,  for  at  least  one  day  during  the  year  next 
preceding  the  time  he  shall  offer  to  vote. 

Sec.  3.  The  following  class  of  persons  have  by  the  constitution, 
as  unregistered  voters,  a  right  to  vote  in  the  election  of  all  general 
officers,  and  members  of  the  general  assembly,  in  the  town  or  city 
in  which  they  shall  have  had  their  residence  and  home  for  the  term 
of  six  months  next  preceding  the  election  :  — 

Every  male  citizen  of  the  United  States,  of  the  age  of  twenty- 
one  years,  who  has  had  his  residence  and  home  in  this  state  for 
one  year,  and  shall  own  any  such  real  estate  within  this  state,  but 
out  of  the  town  or  city  in  which  he  resides,  as  is  described  in  the 
second  clause  of  the  first  section  of  this  chapter,  and  who  shall 
produce  a  certificate  from  the  clerk  of  the  town  or  city  in  which 
his  estate  lies,  bearing  date  within  ten  days  of  the  time  of  his 
voting,  setting  forth  that  such  person  has  a  sufficient  estate  therein 
to  qualify  him  as  a  voter,  and  that  the  deed,  if  any,  has  been  re- 
corded ninety  days. 


CHAPTER  93. 

OF  THE  REGISTERING,  LISTING,  AND  RETURNING  LISTS  OF  VOTERS, 
AND  OF  PROOF  OF  THEIR  QUALIFICATION  TO  VOTE. 


Sbctiow 

1.  Of  the  registry  book. 

2.  Who  to  be  registered. 

3.  Penalty  on  town  clerk  for  neglect,  &c., 

in  providing  book  and  registering. 

4.  Of  registered  persons  dead  and  non- 

resident. 

5.  Of  paiging  the  registry. 

6.  Penalty  on  town  conncil  for  fraudu- 

lently, &c.,  striking  from  registry. 


Sectioh 

7.  Of  assessment  of  tax  on  persons  regis- 

tered. 

8.  Of  delivery  of  assessments  to  collectors 

of  taxes. 

9.  Penalty  on  town  clerk  for  neglect  to 

deliver  assessments. 
10.  Penalty  on  assessors  for  not  making 
any  assessments. 
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12. 
13. 


Sectiok 

11.  Penalty  on  assessors  for  wilfal  neglect, 
&c.,  to  assess  particnlar  person  or  per- 
sons. 

Of  proof  of  fact  of  registry. 

Of  proof  of  payment  of  registry  and 
other  taxes. 
14  and  15.  Registry  and  other  taxes  when 

to  be  paid,  and  proof  of  payment. 
16  and  17.  Of  payment  of  two   registry 
taxes,  when. 

Of  payment  of  property  tax  to  entitle 
to  vote  for  city  council  of  Providence, 
and  for  taxes,  and  of  proof  of  same. 

Penalty  on  collector,  &c.,  for  wilfal  re- 
fusal to  furnish  proof  of  payment  of 
taxes  on  demand,  &c. 

Collectors  of  taxes,  where  to  be  on 
certain  days  before  elections,  or  to 
appoint  agent,  and  proof  of  payment 
of  taxes  to  agent. 

Town  clerk  to  certify  payment  of  reg- 
istry tax,  in  case  of  death,  &c.,  of  col- 
lector. 

Penalty  on  collector  and  town  clerk 
for  wilful  neglect,  &c.,  of  duty  under 
two  preceding  sections. 

Town,  &c.,  clerks  to   give   certified 


18. 


19. 


20. 


21. 


22. 


23. 


Section 

copies  of  lists  of  voters  on  demand, 
&c. 

24.  Penalty  on  town,  &c«,  clerks  for  not 

furnishing  such  lists. 

25.  Collectors,  &c.  to  furnish  certified  lists 

of  persons  who  have  paid  taxes,  &c., 
when,  and  penalty  for  neglect  to  fur- 
nish. 

26.  Collectors,  &c.,  when  to  return  to  town 

council  list  of  registered  persons  who 
have  paid  taxes,  and  how. 

27.  Penalty  on  collectors,  &c.,  for  not  re- 

turning. 

28.  Proof  of  military  service. 

29.  Penalty  on  commanding  officer  for  wil- 

fully refusing  proof. 

30.  Of  return  by  commanding  officer  of 

those  performing  military  service. 

31 .  Penalty  for  neglect  to  make  such  retom. 

32.  Power  of  commanding  officer  to  re- 

quire returns  and  evidence  under  oath. 

33.  Penalty  on  officer  or  private  for  re- 

fusal to  give  such  return  or  evidence. 

34.  Of  return  by  town  clerk  to  town  coun- 

cil of  list  of  voters. 

35.  Penalty  on  town  clerk  for  neglect,  &c., 

to  make  such  return. 


Sbction  1.  Every  town  clerk  shall  provide  a  suitable  book  for 
the  registry  of  the  names  of  all  persons,  who  in  order  to  vote,  are 
required  by  the  constitution  to  be  registered ;  which  book  shall  be 
kept  in  the  office  of  the  town  clerk,  for  the  purpose  of  such  regis- 
try only,  and  shall  always  be  open  to  the  inspection  of  any  elector 
of  such  town. 

Sec.  2.  Said  clerk  shall  register  in  said  book,  the  name  of  every 
male  inhabitant  of  the  town,  who  shall  demand  such  registry,  and 
who  shall  declare  that  he  is  qualified  by  birth,  and  is  or  will  be 
within  a  year  qualified  by  age  and  residence,  to  vote  in  such  town, 
together  with  the  date  of  the  registry;  and  shall  also  register 
therein,  the  name  of  every  such  inhabitant  demanded  to  be  regis- 
tered by  any  elector  of  such  town,  who  shall  declare  that  such 
inhabitant  is  qualified  by  birth,  and  is  or  will  be  within  a  year 
qualified  by  age  and  residence,  to  vote  therein ;  in  which  case,  be- 
sides the  date  of  the  registry,  he  shall  also  register  opposite  the 
name  of  such  inhabitant,  the  name  of  the  elector  demanding  the 
same. 

Sec.  3.  Every  town  clerk  who  shall  neglect  to  provide  and  keep 
such  book,  or  who  shall  refuse  at  any  suitable  time,  to  permit  such 
inspection  of  the  same,  or  who  shall  refuse  or  neglect  to  register 
the  name  of  any  person,  upon  demand  and  declaration  as  aforesaid, 
or  shall  register  a  name  without  a  date,  or  with  a  false  date,  or 
shall  fraudulently  erase  from  the  registry,  the  name  of  any  person 
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duly  registered  thereon,  shall  be  fined  one  hundred  dollars  for  each 
and  every  such  offence. 

Sec.  4.  No  person  whose  name  is  upon  the  registry  of  any 
town  shall  be  deemed  to  be  registered  therein,  who  shall  have  died, 
or  who  for  the  space  of  one  year,  shall  have  ceased  to  reside  in 
such  town: 

Sec.  6.  It  shall  be  the  duty  of  the  town  council  of  each  town, 
on  the  third  Monday  of  June,  in  each  year,  carefully  to  examine 
the  registry  of  such  town,  in  open  meeting,  and  to  purge  the  same, 
by  placing  against  the  names  of  all  persons  thereon  who  are  dead, 
or  who  for  the  space  of  one  year,  shall  have  ceased  to  reside  iii 
such  town,  or  whose  names  shall  not  have  been  put  upon  some  list 
of  voters  in  said  town,  duly  certified,  for  some  election  of  general 
or  town  officers,  for  the  space  of  three  years  next  preceding  the 
meeting  of  the  town  council,  the  word  "  dead,"  "  non-resident,"  or 
^unqualified,"  as  the  case  may  be;  and  to  correct  the  registry, 
where  the  same  person  is  registered  more  than  once  thereon. 

Sec.  6.  if  the  name  of  any. person  shall  be  wilfully  or  fraudu- 
lently stricken  from  the  registry  as  aforesaid,  whose  name  should 
be  retained  thereon,  every  member  of  the  town  council  wilfully  or 
fraudulently  concurring  in  the  same,  shall  be  fined  one  hundred 
dollars  for  every  name  so  stricken  off". 

Sec.  7.  On  or  before  the  second  Monday  of  January  in  each 
year,  the  town  clerk  of  every  town  shall  deliver  to  the  assessors  of 
taxes  for  their  respective  towns,  a  certified  copy  from  the  registry, 
of  the  names  of  all  persons  registered  in-  the  town  on  or  before  the 
last  day  of  December  preceding,  alphabetically  arranged,  placing 
opposite  the  name  of  every  person  thereon,  the  amount  of  his 
assessed  property  tax,  for  and  within  the  said  year;  and  such 
assessors  of  taxes  shall,  within  five  days  thereafter,  in  every  year, 
assess  upon  every  person  whose  name  shall  have  been  registered 
as  aforesaid,  as  his  registry  tax,  a  tax  of  one  dollar,  or  such  sum  as 
with  his  other  taxes  shall  amount  to  one  dollar,  and  return  to  the 
derk's  office  of  the  town,  the  said  copy  of  the  registry  by  them 
duly  certified,  with  the  registry  tax  assessed  against  each  person 
placed  against  his  name  thereon,  which  copy  so  returned,  it  shall 
be  the  duty  of  the  town  clerk  to  put  on  file  in  his  office. 

Sec.  8.  The  town  clerk  shall,  within  five  days  after  the  assess- 
ments have  been  made  in  each  year,  deliver  a  duly  certified  copy  of 
the  registry,  with  the  assessments  aforesaid,  to  the  collector  of  taxes 
for  such  town. 

Sec.  9.  Every  town  clerk  neglecting  or  refusing  to  deliver  such 
certified  copy  to  the  assessors  as  aforesaid,  or  wilfrilly  delivering  a 
fedse  or  imperfect  copy,  shall  be  fined  three  hundred  dollars. 

Sec.  10.  If  any  assessors  of  taxes  shall  wholly  neglect  or  refuse 
to  make  such  assessments,  each  and  every  such  assessor  so  neglect- 
ing or  refusing,  shall  be  filled  one  thousand  dollars,  and  be  liable 
to  imprisonment  for  one  year. 

Sec.  11.  If  any  assessors  shall  wilfully  neglect  or  refuse  to  assess 
as  aforesaid  any  person  registered  as  aforesaid,  each  and  every 
assessor  so  neglecting  or  refusing,  shall  be  fined  one  hundred  dol- 
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lars  for  each  and  every  person  whom  he  or  they  shall  so  neglect  or 
refuse  to  assess  as  aforesaid. 

Sec.  12.  The  proof  of  the  registry  of  a  person  in  a  town  other  than 
that  in  which  he  shall  offer  to  vote,  shall  be  the  certificate  of  the 
town  clerk  of  the  town  in  which  he  is  registered. 

Sec.  13.  The  proof  of  the  payment  of  registry  and  other  taxes, 
shall  be  the  certificate  of  the  collector  of  taxes,  or  of  the  town 
clerk ;  and  the  receipt  or  return  of  the  collector  shall  be  sufficient 
evidence  for  the  purpose  of  procuring  the  certificate  of  the  town 
clerk.  In  case  of  a  school  district  or  highway  tax,  where  by  law 
the  same  may  be  paid,  whether  in  money  or  labor,  to  a  surveyor  of 
highways  or  to  a  district  collector,  the  receipt  of  such  surveyor  or 
district  collector  shall  be  sufficient  evidence  of  such  payment  for 
the  purpose  of  procuring  the  certificate  of  the  collector  of  taxes,  or 
of  the  town  clerk. 

Sec.  14.  No  person  who  claims  a  right  to  vote  upon  the  pay- 
ment of  a  tax  or  taxes  assessed,  for  any  other  officers  than  alder- 
men, or  common  councilmen  of  the  city  of  Providence,  or  upon 
any  other  proposition  than  one  to  impose  a  tax,  or  than  one  for  the 
expenditure  of  money  in  any  town  or  city,  shall  by  the  boards  of 
canvassers  be  admitted  to  vote,  unless  upon  the  production  of  a 
certificate  from  the  collector  of  taxes  or  town  clerk  of  some  town 
in  this  state,  that  before  the  fourth  day  preceding  the  annual  elec- 
tion in  April,  or  before  the  fourth  day  preceding  the  day  of  any 
other  election,  he  has  paid  such  tax  assessed  for,  and  within  such 
year,  at  least  to  the  amount  of  one  *doUar. 

Sec.  15.  If  he  claim  a  right  to  vote  upon  the  payment  of  a  reg- 
istry tax,  such  payment  shall  be  certified  as  aforesaid,  by  the  officer 
of  the  town  in  which  he  resided  at  the  time  such  tax  was  assessed, 
authorized  to  receive  the  same. 

Sec.  16.  K  his  name  has  been  registered  for  more  than  one  year, 
two  registry  taxes  for  the  two  years  next  preceding  the  canvass 
having  been  assessed  against  him,  and  he  claim  a  right  to  vote 
upon  the  payment  of  his  registry  tax,  the  certificate  of  the  officer 
of  the  town  in  which  he  resided  at  the  time  such  tax  was  assessed, 
authorized  to  receive  the  same,  shall  be  produced  before  the  can- 
vassers, that  before  the  canvass,  he  has  paid  such  registry  tax  for 
each  of  the  two  years  next  preceding  the  time  of  voting ;  or  that 
one  of  the  same,  if  the  other  has  been  paid,  has  been  remitted  by 
the  town  council  of  the  town  in  which  he  resided  at  the  time  of 
the  assessment  of  said  tax,  in  conformity  with  article  second,  sec- 
tion third  of  the  constitution. 

Sec.  17.  The  payment  of  said  registry  tax  for  the  first  of  said 
years,  shall  not  be  required  in  any  case  where  the  person  so  taxed 
would  not  have  been  entitled  to  vote  in  the  town  where  he  was  so 
taxed,  had  the  payment  been  made  before  the  fourth  day  preceding 
the  annual  election  of  April  in  said  first  year. 

Sec.  18.  No  person  claiming  a  right  to  vote  upon  the  payment 
of  a  property  tax,  in  the  election  of  the  city  council  of  the  city  of 
Providence,  or  of  any  member  of  the  same,  or  upon  any  propo- 
sition to  impose  a  tax,  or  for  the  expenditure  of  money  in  any  town 
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shall,  in  such  case,  be  admitted  by  the  canvassers  to  vote,  unless  he 
produces  a  certificate  from  the  collector  of  taxes,  or  the  town  clerk 
of  such  town,  that  he  has,  on  or  before  the  fourth  day  preceding 
the  election,  or  before  the  time  of  voting  on  any  proposition  as 
aforesaid,  paid  a  tax  assessed  for  and  within  the  year  preceding, 
upon  his  property  therein,  valued  at  least  at  one  hundred  and 
thirty-four  dollars ;  which,  of  itself,  or  with  other  taxes  paid"  by 
him,  amounts  to  one  dollar. 

Sec.  19.  Any  town  clerk,  collector  of  taxes,  or  other  officer  au- 
thorized to  receive  the  taxes  or  give  the  certificates  in  either  of  the 
seven  sections  next  preceding  mentioned,  who  shall  wilfully  refuse 
to  grant  the  certificate  therein  prescribed,  to  any  person  demanding 
the  same  and  legally  entitled  thereto,  or  shall  wUfolly  and  fraud- 
ulently grant  such  certificate  to  any  person  not  legally  entitled 
tliereto,  shall  be  fined  one  hundred  dollars  for  each  and  every 
offence,  and  in  all  cases,  the  return  of  said  collector  or  town  clerk 
shall  be  deemed  evidence  of  the  payment  of  the  said  tax  or  taxes. 

Sec.  20.  It  shall  be  the  duty  of  the  collector  of  taxes  in  each 
town,  to  be  and  remain  in  the  town  clerk's  office,  and  in  the  cities 
of  Newport  and  Providence,  to  be  and  remain  at  his  own  or  at 
the  town  clerk's  office,  from  and  after  the  day  of  his  receiving  the 
copy  of  the  registry,  in  the  eighth  section  of  this  chapter  men- 
tioned, for  at  least  six  hours  in  each  day,  to  wit :  from  twelve  to 
six  o'clock  in  the  afternoon,  during  the  six  days,  exclusive  of  Sunday 
next  preceding  the  last  four  days  before  the  day  of  the  annual  elec- 
tion for  state  officers,  and  one  day  before  the  fourth  day  next  preced- 
ing any  other  election ;  or  in  case  of  absence,  to  appoint  some  one  as 
his  agent,  there  to  remain  as  aforesaid,  during  the  period  aforesaid,  to 
receive  the  registry  tax  :  Provided^  that  the  certificate  of  such  pay- 
ment shall,  in  case  of  payment  to  the  agent,  be  under  the  hand  of  the 
collector,  in  order  to  avail  as  proof  before  the  board  of  canvassers. 

Sec.  21.  If  the  collector  shall  die,  resign,  be  unable,  or  neglect 
or  refuse  to  do  his  duty  hereinbefore  required,  the  town  clerk  of 
each  town  shall  receive  and  certify  the  payment  of  the  registry 
tax  with  the  same  effect  that  the  collector  might  do. 

Sec.  22.  Any  wilful  neglect  or  refusal  of  duty  on  the  part  of 
the  collector  or  town  clerk,  or  agent  under  the  two  sections  next 
preceding,  shall  be  punished  by  a  fine  of  not  less  than  twenty-five 
dollars  nor  more  than  one  thousand  dollars. 

Sec.  23.  Every  town,  ward  or  district  clerk,  upon  payment  or 
tender  of  his  legal  fees,  which  shall  be  the  same  for  the  ward  and 
district  clerks  as  for  the  town  clerks,  shall  furnish  to  any  one  de- 
manding the  same,  a  certified  copy  of  any  list  of  voters  whose 
votes  have  been  given  in  at  any  election. 

Sec.  24.  Every  town  clerk  shall  upon  like  payment  or  tender, 
furnish  to  any  person  demanding  the  same,  a  certified  copy  of  any 
registration  of  voters,  and  shall  also,  upon  request  of  any  person, 
and  tender  of  legal  fees,  and  without  any  unreasonable  delay,  ex* 
amine  the  records,  and  certify  to  the  estate  of  any  person,  and 
shall  furnish  copies  of  any  instrument  or  writing  which  may  he  on 
record,  or  in  the  files  of  his  office. 
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Sec.  25.  Every  collector  of  taxes,  or  other  officer  authorized  to 
receive  the  same,  shall,  upon  like  request  and  payment  or  tender, 
and  without  unreasonable  delay,  furnish  to  any  elector,  a  certified 
list  of  those  who  have  paid  to  him,  state,  town  and  registry  taxes, 
and  the  amounts  and  times  of  such  payments :  and  shall  grant 
certificates  setting  forth  whether  a  certain  person  or  persons  have 
or  have  not  paid  to  him  such  taxes,  and  if  paid,  to  what  amount, 
and  at  what  time  ;  and  every  town,  ward  or  district  clerk,  or  col- 
lector of  taxes,  who  shall  refuse  or  unreasonably  delay  to  furnish 
such  lists  or  certificates,  upon  payment  or  tender  as  aforesaid, 
shall,  for  every  such  offence,  be  fined  not  less  than  twenty-five 
dollars,  nor  more  than  two  hundred  dollars. 

Sec.  26.  The  collector  of  taxes,  or  other  officer  authorized  to 
receive  the  same,  shall  present  to  the  town  councils  at  every  meet- 
ing for  the  purpose  of  canvassing,  alphabetical  lists  of  the  names 
of  all  persons  registered  on  or  before  the  last  day  of  December 
next  preceding,  in  their  respective  towns,  who  shall  have  paid  such 
officer  their  taxes,  together  with  the  amount  of  the  payment  by 
each,  specifying  whether  the  tax  was  an  assessed  tax,  or  a  tax  on 
his  property  valued  at  least  at  one  hundred  and  thirty-four  dollars, 
which  have  not  been  before  presented. 

Sec.  27.  Any  collector,  or  other  officer  authorized  to  receive 
taxes,  neglecting  or  refusing  to  make  such  return  to  the  town  coun- 
cil, as  aforesaid,  shall,  for  every  offence,  be  fined  not  less  than 
twenty-five  dollars,  nor  more  than  two  hundred  dollars. 

Sec.  28.  If  any  person  claim  a  right  to  vote  on  account  of 
having  done  military  duty,  the  proof  thereof  shall  be  a  certificate 
from  the  commanding  officer  of  any  military  company  in  this  state 
in  which  he  is  enrolled,  that  he  has,  within  the  year  next  preceding 
the  time  when  he  shall  offer  to  vote,  done  duty  therein,  for  at  least 
one  day,  and  been  equipped  according  to  law. 

Sec.  29.  Every  commanding  officer,  who  shall  wilfully  refuse 
to  grant  such  certificate  to  any  person  properly  entitled  to  the 
same,  or  shall  knowingly  grant  any  such  certificate  to  any  person 
not  entitled  thereto,  shall,  for  every  such  offence,  be  fined  one  hun- 
dred dollars. 

Sec.  30.  The  commanding  officer  of  each  military  company  in 
this  state,  shall,  on  or  before  the  fourth  day  preceding  the  annual 
election  in  April,  or  on  or  before  the  fourth  day  preceding  the  day 
of  any  other  election,  make  return,  certified  and  sworn  to  by  him 
before  some  judge,  justice  of  the  peace  or  public  notary,  of  all 
persons,  arranging  their  names  alphabetically,  belonging  to  such 
company,  qualified  to  vote  by  military  service  as  aforesaid,  to  the 
clerk's  office  of  the  several  towns  in  which  such  persons  reside. 

Sec.  31.  Every  such  commanding  officer  who  shall  wilfully 
neglect  or  refuse  to  make  such  return,  or  shall  knowingly  make  a 
false  or  imperfect  return,  shall  be  fined  not  less  than  twenty-five 
dollars  nor  more  than  five  hundred  dollars. 

Sec.  32.  The  commanding  officers  of  the  several  companies  shall 
have  full  power,  and  it  shall  be  their  duty  to  require  from  all  offi- 
cers and  privates  under  their  command,  all  such  returns  and  evi- 
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dences  under  oath,  as  may  be  necessary  to  enable  them  to  comply 
with  the  provisions  of  the  constitution  and  of  this  title. 

Sec.  33.  Any  such  oflScer  or  private,  refusing  to  make  such 
returns,  or  to  give  such  evidence,  when  thereunto  duly  required,  or 
wilfully  making  false  returns,  or  giving  false  evidence,  shall  be  fined 
not  less  than  twenty-five  dollars,  nor  more  than  three  hundred 
dollars. 

Sec.  34.  On  or  before  the  first  Monday  of  March,  in  every  year, 
the  town  clerks  in  the  several  towns  shall  furnish  to  the  town 
councils  of  their  respective  towns,  a  duly  certified  alphabetical  list 
of  all  persons  registered  therein  on  or  before  the  last  day  of  Decem- 
ber next  preceding,  for  the  purpose  of  voting ;  and  separately  there- 
from, correct  alphabetical  lists  of  the  names  of  all  persons  entitled 
to  vote  under  article  second,  section  first,  of  the  constitution. 

Sec.  35.  Every  town  clerk  who  shall  wilfully  neglect  or  refuse 
to  deliver  such  lists,  within  the  time  above  limited,  or  who  shall 
wilfully  deliver  false  or  imperfect  lists,  shall  be  fined  not  less  than 
five  hundred  dollars,  nor  more  than  one  thousand  dollars,  or  be  im- 
prisoned not  less  than  six  months,  either  or  both,  at  the  discretion 
of  the  court  who  shall  try  the  oftender. 


CHAPTER  94. 

OF  CANVASSING   THE    RIGHTS,  AND   CORRECTING   THE   LISTS,  OF 

VOTERS. 


Section 

1.  Boards  of  canvassers,  who. 

2.  Clerks  of  boards,  who,  and  datj  of. 

3.  Boards  of  canvassers,  when  to  meet, 

and  dutj  of,  in  making  lists  of  voters. 

4.  Lists  of  voters  to  be  posted  up,  when 

and  where. 

5.  Where,  in  cities  of  Providence  and 

Newport. 

6.  Where,  in  towns  divided  into  voting 

districts. 

7.  Penalty  for  removing  or  defacing  vot- 

ing lists  posted  ap. 

8.  Of  correction  of  lists  by  canvassers  in 

cities  and  in  towns  not  divided  into 
voting  districts,  and  of  notice  of  ses- 
sions for  that  purpose. 

9.  Of  posting  up  corrected  lists. 

10.  Members  of  town  councils,  and  town 
clerks,  how  and  what  paid. 

11  and  12.  Of  correction  of  voting  lists  in 
towns  divided  into  voting  districts, 
and  of  notice  of  sessions  for  that  pur- 
pose. 


Section 

13.  Of  last  meeting  of  canvassers  and  no- 

tice of  same. 

14.  Of  correction  of  voting  lists  in  special 

elections. 

15.  Proof  to  be  given,  to  strike  a  name 

from  voting  list. 

Corrected  list  of  voters  to  whom  to  be 
delivered,  in  general. 

To  whom  to  be  delivered  in  cities,  and 
towns  divided  into  voting  districts. 

Penalty  upon  members  of  boards  of 
canvassers,  and  town  clerk  for  neglect 
to  hold  sessions,  post  up  lists,  or  de- 
liver same. 

Who  paupers  —  and  paupers  and  per- 
sons mentioned  in  4th  and  5th  sec- 
tions of  article  2d  of  constitution  not 
to  be  put  on  lists. 

20.  Power    of   canvassers    to    administer 

oaths  and  take  evidence. 

21.  Penalty  for  false  answer  to  canvassers. 

22.  Penalty  upon  canvassers  for  fraudulent 

placing  upon,  or  rejecting  from,  list. 


16. 


17. 


18. 


19. 
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Section 

23.  Canvassers  not  liable  for  omissions  in 

returns  made  to  them,  unless  proof 
be  made  of  qualification  of  persons 
omitted. 

24.  Of  record  of  names  of  persons  rejected 


Section 

from,  or  admitted  on,  lists,  and  penalty 
for  neglect  to  record. 
25.  Penalty  on  clerk  for  frandulent  addi- 
tion to,  or  erasure  of,  names  of  Toters 
on  lists. 


Section  1.  The  town  councils  shall  be  boards  of  canvassers  of 
voters  in  their  respective  towns. 

Sec.  2.  The  town  clerks  shall  act  as  clerks  of  said  boards  in 
their  respective  towns,  and  shall  produce  to  the  boards,  such  re- 
turns, documents  and  records  as  may  be  required  by  them  for  the 
performance  of  their  duties. 

Sec.  3.  The  town  councils  of  the  several  towns  shall  hold  a 
meeting  on  the  first  Monday  of  March  in  every  year,  and  shall 
make  out  correct  alphabetical  lists  of  all  persons  qualified,  or  who 
may  by  the  payment  of  the  registry  or  other  taxes,  become  quali- 
fied to  vote  generally,  to  wit : 

Firsts  Of  all  persons  entitled  to  vote  under  article  second,  sec- 
tion first,  of  the  constitution,  and  of  all  persons  who  are  or  may  be 
entitled  by  registry  and  payment  of  registry  and  other  taxes,  or  by 
the  performance  of  military  duty,  to  vote  in  their  respective  towns ; 
distinguishing  the  persons  registered,  who  are  not  entitled  to  vote 
under  article  second,  section  first,  of  the  constitution,  and  who  had 
not  paid  their  registry  or  other  taxes,  at  the  time  of  making  said 
lists,  from  those  who  had  paid  their  taxes; — Second^  Separately 
from  such  lists,  correct  alphabetical  lists  of  all  persons  entitled  to 
vote  upon  any  proposition  to  impose  a  tax  or  expend  money  in 
their  respective  towns,  to  wit :  Of  all  persons  entitled  to  vote  under 
article  second,  section  first,  of  the  constitution,  and  of  every  person 
who  has  paid  taxes  assessed  within  the  year  preceding,  to  the 
amount  of  one  dollar,  including  therein  a  tax  upon  his  property  in 
such  town,  valued  at  least  at  one  hundred  and  thirty -four  dollars,  or 
on  whose  property,  valued  as  aforesaid,  a  tax  has  been  assessed  and 
not  paid ;  distinguishing  in  the  said  list  as  hereinbefore  provided, 
those  who  are  not  entitled  to  vote  under  article  second,  section  first, 
of  the  constitution,  and  who  have  not  paid  the  said  tax. 

Sec.  4.  On  or  before  the  second  Monday  in  March,  in  each  year, 
said  councils  shall  cause  said  lists  to  be  posted  up  in  three  or  more 
public  places  in  their  respective  towns,  and  one  in  the  town  clerk's 
office,  which  last  list  shall  be  open  to  the  examination  of  any  elec- 
tor of  the  town,  at  all  reasonable  hours. 

Sec.  5.  In  the  cities  of  Providence  and  Newport,  separate  lists 
of  the  voters  in  each  ward,  shall  be  made  out  by  the  mayor  and 
aldermen,  and  the  lists  for  each  ward  shall  be  posted  up  in  some 
public  place  in  the  ward,  and  in  the  office  of  the  city  clerk. 

Sec.  6.  Separate  lists  of  the  voters  in  each  of  the  districts  in 
any  town  which  is  or  may  be  divided  into  voting  districts,  shall  be 
made  out  by  the  town  councils  of  such  towns,  and  the  lists  for 
each  district  shall  be  posted  up  in  one  or  more  public  places  in 
each  of  the  said  districts,  and  in  the  town  clerk's  office. 

Sec.  7.   Any  person  who  shall  take  down,  deface  or  destroy  any 
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list  of  voters  posted  up  as  aforesaid,  shall  be  fined  three  hundred 
dollars,  or  be  imprisoned  three  calendar  months. 

Sec.  8.  On  or  before  the  third  Monday  of  March  in  every  year, 
the  town  councils  of  the  several  towns  not  divided  into  voting 
districts,  and  the  boards  of  aldermen  of  the  cities,  shall  be  in  ses- 
sion at  some  convenient  place  or  places  for  a  reasonable  time,  in 
their  respective  towns,  for  the  purpose  of  correcting  such  lists ;  and 
the  notice  of  the  time  or  times,  and  place  or  places  of  holding  said 
sessions  shall  be  given  by  the  town  councils  upon  the  lists  posted 
op  as  aforesaid. 

Sec.  9.  Within  two  days  after  the  correction  of  the  lists  as 
aforesaid,  such  corrections  shall  be,  by  the  several  town  clerks, 
entered  upon  such  lists  so  posted,  or  other  lists  shall  be  corrected 
and  posted  in  their  places. 

Sec.  10.  The  members  of  the  town  councils,  and  the  town  clerks 
of  the  several  towns,  shall  be  paid  by  their  respective  towns,  one 
dollar  each,  for  every  day's  attendance  in  the  discharge  of  their 
duties  under  this  chapter ;  and  the  town  clerks  shall,  in  addition, 
be  paid  legal  fees  for  their  recording  and  making  out  the  several 
lists  and  returns  in  this  chapter  required. 

Sec.  11.  On  or  before  the  third  Monday  of  March,  in  each  year, 
the  town  councils  in  the  several  towns,  which  are  or  may  be 
divided  into  voting  districts,  not  including  cities  divided  into 
wards,  shall  be  in  session  in  some  convenient  place  in  each  of  said 
districts  for  a  reasonable  time,  to  correct  said  lists;  and  the  notice 
of  the  time  and  place  of  holding  such  session,  shall  be  given  by 
the  council,  on  the  list  posted  up  as  aforesaid. 

Sec.  12.  The  boards  of  canvassers  shall,  at  their  several  meet- 
ings, correct  the  lists,  and  add  to  the  list  of  voters,  all  persons 
otherwise  qualified,  who,  since  the  preceding  meeting  have  paid 
taxes  assessed  against  them  necessary  for  a  qualification,  and  all 
such  others  whose  names  may  not  be  on  the  list  of  voters,  who 
may  be  shown  to  be  entitled  to  vote  under  article  second,  section 
first,  of  the  constitution,  or  by  the  performance  of  military  duty. 

Sec.  13.  Said  boards  shall  hold  their  last  meeting  within  four 
days  next  preceding  the  day  of  voting  at  any  election,  when  they 
shall  complete  the  lists  of  all  persona  qualified ;  which  lists  need 
not  be  posted  up  as  aforesaid,  but  notice  of  the  time  and  place  of 
such  session  shall  be  given,  for  at  least  ten  days  previous  thereto, 
by  posting  up  notices  thereof,  in  three  or  more  public  places  in 
every  town,  and  one  in  each  ward  in  the  cities  of  Providence  and 
Newport ;  also,  one  in  each  voting  district  in  any  town  divided 
into  districts  for  the  purpose  of  voting,  and  one  in  the  town  or 
city  clerk's  office ;  in  addition  to  such  notice,  by  publication  in 
one  or  more  newspapers  published  in  such  town,  if  any  there  be. 

Sec.  14.  In  special  elections  of  representatives  in  congress  and 
of  members  of  the  general  assembly,  said  board  shall,  on  the  week- 
day next  preceding  the  day  of  the  election,  correct  as  aforesaid  the 
lists  of  voters  of  their  respective  towns  without  notice  or  posting 
up  as  aforesaid  ;  and  in  called  town  meetings  shall,  if  the  time  of 
such  call  will  permit,  correct  as  aforesaid  said  lists ;  and  if  not,  the 
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qualifications  of  voters  at  such  called  town  meetings  shall  be 
determined  by  the  voting  lists  as  last  before  corrected ;  and  the 
town  clerk  immediately  upon  issuing  a  notice  for  any  such  called 
town  meeting:,  shall  give  notice  thereof  to  the  board  of  canvassers. 
Sec.  15.  No  name  shall  be  stricken  from  the  voting  list  by  any 
board  of  canvassers,  unless  proof  shall  be  presented  to  said  can- 
vassers that  such  name  is  the  name  of  a  person  not  qualified  to 
vote,  or  who  may  not  be  qualified  according  to  the  provisions  of 
this  title. 

Sec.  16.  The  list  of  voters  so  corrected,  shall  be  by  said  town 
councils  certified  by  their  presiding  officer,  and  on  the  same  day 
delivered  to  the  town  clerks  of  their  respective  towns,  to  be  de- 
livered by  said  town  clerks  to  the  moderators  of  town  meetings  in 
their  respective  towns. 

Sec.  17.  The  town  clerk  of  every  town  divided  into  districts  for 
the  purpose  of  voting,  shall  sejid  to  the  moderator  of  each  of  said 
districts,  a  certified  copy  of  the  list  for  his  district,  before  the  time 
fixed  for  opening  the  district  meetings,  for  any  election  as  afore- 
said ;  and  the  city  clerks  of  the  cities  of  Providence  and  Newport 
shall,  from  the  list  of  voters  so  corrected,  make  out  separate  lists 
of  the  voters  of  each  ward  in  said  cities,  and  send  such  lists,  by 
them  certified,  to  the  clerks  of  the  respective  wards  before  the 
time  fixed  for  the  opening  of  the  ward  meetings. 

Sec.  18.  For  any  wilful  neglect  to  hold  the  sessions,  to  post  up 
the  lists,  or  to  deliver  the  same,  in  this  chapter  before  required, 
every  member  of  the  town  council,  and  every  town  clerk  so  wil- 
fully neglecting,  shall  be  fined  not  exceeding  five  hundred  dollars. 

Sec.  19.  Any  person  who  shall  actually  be  supported  by  any 
town  at  the  time  of  the  completion  of  the  voting  lists,  shall  be 
deemed  and  considered  a  pauper,  and  the  name  of  any  such  per- 
son shall  be  stricken  from  the  list  of  voters  by  the  board  of  can- 
vassers ;  nor  shall  any  person  be  replaced  on  the  voting  list,  or  be 
permitted  to  vote,  who  is  excluded  by  the  fourth  and  fifth  sections 
of  the  second  article  of  the  constitution. 

Sec.  20.  Said  town  councils  may,  at  their  sessions,  holden 
either  for  the  purpose  of  revising  the  registry,  or  canvassing  the 
votes  as  aforesaid,  examine,  under  oath,  the  person  whose  right  to 
vote  is  disputed,  or  any  other  person  present,  and  may  receive  any 
other  evidence  offered,  that  they  deem  necessary,  respecting  the 
right  of  any  person  to  have  his  name  upon  the  registry  or  to  vote, 
and  shall  decide  upon  the  same. 

Sec.  21.  Any  person  refusing  to  answer,  or  giving  a  false 
answer,  upon  such  examination,  shall  be  fined  not  less  than 
twenty-five  dollars,  nor  more  than  three  hundred  dollars  for  such 
refusal,  or  for  such  false  answer  so  given. 

Sec.  22.  If  any  town  council  shall,  at  any  session  holden  for  the 
purpose  of  correcting  the  lists  of  voters  for  the  town,  as  is  herein- 
before provided,  wilfully  and  fraudulently  place  the  name  of  any 
person  upon  the  list  of  voters  for  such  town,  who  is  not  entitled  to 
vote,  or  shall  wilfully  and  fraudulently  reject  and  cause  to  be 
erased  from  said  list  the  name  of  any  person  entitled  to  vote,  every 
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member  of  the  said  town  councils  so  offending,  who  shall  concur 
in  said  offence,  shall  be  fined  not  less  than  one  hundred  dollars, 
nor  more  than  five  hundred  dollars. 

Sec.  23.  The  town  councils,  in  case  they  shall  have  entered  on 
said  lii?ts  the  names  of  all  persons  returned  to  them  by  said  town 
clerks,  shall  not  be  held  answerable  for  any  omissions  in  said  lists, 
nor  for  refusing  to  place  in  their  list  the  name  of  any  person 
omitted  in  the  lists  to  them  delivered  as  aforesaid,  unless  at  one  of 
their  said  sessions  they  shall  be  furnished  with  sufficient  evidence 
of  such  omission,  and  of  the  qualifications,  as  a  voter,  of  the  per- 
son omitted. 

Sec.  24.  It  shall  be  the  duty  of  the  town  clerk  to  record  the 
votes  of  the  members  of  the  town  councils,  upon  admitting  or 
rejecting  the  name  of  any  person  from  the  list  of  voters,  when  he 
shall  be  requested  thereto  by  any  member  of  said  council,  or  by 
any  qualified  elector  of  said  town  present  at  the  time  of  canvass- 
ing, a  certified  copy  of  which  record  shall  be  conclusive  evidence 
of  the  facts  therein  stated ;  and  for  any  wilful  neglect  upon  the 
part  of  said  clerk  to  make  said  record  when  requested  as  afore- 
said, he  shall  be  fined  not  exceeding  five  hundred  dollars. 

Sec.  25.  If  any  town  clerk  shall  at  any  time  wilfully  and  fraud- 
ulently add  a  name  to  any  list  of  voters,  or  erase  any  name  there- 
from, after  the  same  has  been  corrected  and  certified  as  aforesaid, 
he  shall  be  fined  one  hundred  dollars  for  each  and  every  name  so 
added  or  erased  as  aforesaid. 
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Section 

1.  Town    meetings   for    electioDS,    how 

warned  and  organized. 

2.  Ward  meetings  for,  how  warned  and 

organized. 

3.  District  meetings,  when  and  where  held. 

4.  Of  district  meetings  on  1st  Wednes- 

day in  April. 

5.  Of  notice  of  time,  place  and  purpose 

of  the  first  meeting  of  a  newly  formed 
district. 

6.  Who  to  preside  at  such  meeting. 

7.  Who,  officers  of  voting  districts. 

8.  When  elected  and  bow  qualified. 

9.  Of  duty  and  power  of  moderators  of 

district  meetings. 

10.  Of  district  moderator  pro  tempore. 

11.  Of  district  clerk  pro  tempore, 

12.  Of  duty  of  district  clerks. 


Section 
13  and  14.  Of  notice  of  district  meetings 
for  election  of  representatives  to  con- 
gress, &c.  —  and  of  service  of  war- 
rant for  same. 

1 5.  Elective  meetings  for  election  of  cej> 

tain  officers  in  Providence  and  New- 
port and  in  other  towns  where  vote 
taken  by  ballot,  to  be  kept  open  during 
whole  time  of  voting. 

16.  Elective  meetings  for  certain  elections, 

at  what  time  of  day  to  bo  opened. 
17  and  18.  At  what  hour  to  l)o  closed. 

19.  Ward  meetings  for  certain  elections  in 

Providence  and  Newport,  when  to  be 
closed. 

20.  District  meetings  for  certain  elections, 

at  what  hour  to  be  opened  and  closed. 
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Section  1.  Town  meetings  for  purposes  of  election  shall  be 
warned,  and  organized  as  is,  or  may  be  provided  by  law  for  the 
warning  and  organization  of  town  meetings  for  other  purposes, 
unless  otherwise  specially  directed,  and  shall  be  held  at  the  times 
by  law  appointed. 

Sec.  2.  Ward  meetings  in  cities  for  like  purposes,  shall  be 
warned,  and  organized  as  is,  or  may  be,  by  law,  or  the  charters  of 
such  cities,  provided,  and  shall  be  held  at  the  times  by  law  ap- 
pointed. 

Sec.  3.  District  meetings  of  towns  which  are,  or  may  be  divided 
into  districts  for  purposes  of  election,  shall  be  held  within  the  re- 
spective districts  by  the  electors  thereof,  at  the  times  by  law  ap- 
pointed, and  at  places  designated  by  the  vote  of  the  district  meet- 
ing. 

Sec.  4.  A  meeting  of  the  electors  of  every  such  district,  shall 
be  annually  held  on  the  first  Wednesday  in  April,  at  nine  o'clock 
in  the  forenoon,  at  a  place  to  be  designated  by  the  town  council, 
if  none  be  designated  by  a  former  district  meeting,  for  the  purpose 
of  organization,  and  of  voting  for  such  officers  as  are  to  be  chosen 
on  that  day. 

Sec.  5.  At  the  first  meeting  of  any  such  newly-formed  district, 
the  town  clerk  shall  cause  notice  of  the  time,  place  and  purpose  of 
such  meeting  to  be  given,  by  issuing  his  warrant  to  the  town  ser- 
geant or  one  of  the  constables  of  said  town,  requiring  him  to  post 
up  notifications  thereof  in  two  or  more  public  places  in  each  of 
said  districts. 

Sec.  6.  At  such  first  meeting,  some  member  of  the  town  coun- 
cil or  other  person  to  be  designated  by  the  town  council,  shall  at- 
tend the  meeting  on  that  day  in  each  of  said  districts,  and  act  as 
moderator  until  the  meeting  shall  choose  a  moderator. 

Sec.  7.  The  officers  of  said  districts  shall  be  a  moderator  and 
district  clerk. 

Sec.  8.  They  shall  be  chosen  on  the  first  Wednesday  of  April 
annually ;  and  shall  be  sworn  to  the  faithful  and  impartial  dis- 
charge of  their  several  duties,  according  to  law. 

Sec.  9.  The  moderators  shall  preside  in  all  meetings  of  their  dis- 
tricts until  a  new  election ;  and  shall  have  the  same  authority  to 
preserve  order  in  said  meetings  as  moderators  of  town  meetings 
have  ;  and  shall  be  subject  to  the  same  penalties  for  wilful  viola- 
tions or  neglect  of  duty. 

Sec.  10.  Should  the  moderator  not  attend  any  meeting,  the 
clerk  shall  preside  until  a  moderator  pro  tempore  shall  be  chosen. 

Sec.  11.  Should  the  clerk  not  attend  any  meeting,  the  moder- 
ator shall  call  for  an  election  of  clerk  pro  tempore^  and  shall  dis- 
charge the  duties  of  clerk  until  such  election. 

Sec.  12.  The  clerks  shall  keep  a  record  of  the  proceedings  of  the 
meetings  in  their  several  districts,  and  after  a  choice  of  officers  in 
their  several  districts,  shall,  in  writing  duly  certified,  notify  the 
town  clerk  thereof,  and  the  meeting  held  on  said  first  Wednesday 
in  April  shall  fix  upon  the  place  of  their  future  meetings ;  and  the 
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district  clerks  shall  severally  give  notice  to  the  town  clerk,  of  the 
place  so  appointed. 

Sec.  13.  After  the  first  meeting  of  the  electors  of  a  newly 
formed  district,  whenever  any  election  for  representatives  to  con- 
gress, electors  of  president  and  vice-president,  general  officers,  town 
clerk,  town  council,  justices  of  the  peace,  town  treasurer,  and  for 
senators  and  representatives  to  the  general  assembly,  shall  be  pre- 
scribed by  law,  it  shall  be  the  duty  of  the  town  clerk  to  cause 
notice  to  be  given  to  the  voters  in  each  of  the  districts  of  the  said 
towns  divided  into  districts,  or  which  may  hereafter  be  divided  into 
districts,  as  aforesaid,  by  issuing  his  warrant  to  the  town  sergeant, 
or  one  of  the  constables  of  the  said  town,  directing  him  to  post  up 
notifications  of  the  time,  place  and  purpose  of  such  meetings,  in 
two  or  more  public  places  in  each  of  said  districts,  at  least  seven 
days  previous  to  the  time  appointed  therefor. 

Sec  14.  The  officer  charged  with  the  service  of  said  w^arrant, 
shall  return  to  the  district  clerks  severally,  a  certificate  of  his  doings 
upon  said  warrant  in  each  district,  previous  to  said  meeting. 

Sec.  15.  In  the  election  of  general  officers,  representatives  to 
congress,  and  electors  of  president  and  vice-president  of  the  United 
States,  and  of  city  officers  of  the  cities  of  Providence  and  New- 
port, and  when  the  vote  is  taken  by  ballot  in  the  election  of  sena- 
tors and  representatives  to  the  general  assembly,  the  town  meet- 
ings of  the  several  towns,  and  the  ward  meetings  in  the  cities  of 
Providence  and  Newport,  shall  be  kept  open  for  voting  during  the 
whole  time  of  voting  for  the  day. 

Sec.  16.  All  town  and  ward  meetings  for  the  election  of  general 
officers,  senators  and  representatives  to  the  general  assenibly,  rep- 
resentatives to  congress,  and  electors  of  president  and  vice-presi- 
dent of  the  United  States,  and  for  the  election  of  city  officers  of 
the  cities  of  Providence  and  Newport,  shall  be  opened  at  ten 
o'clock,  in  the  forenoon,  on  the  day  of  election. 

Sec.  17.  All  town  meetings  for  such  elections,  except  in  case  of 
the  election  of  senators  and  representatives  to  the  general  assembly 
where  the  vote  is  not  taken  by  ballot,  in  any  town  having  five  hun- 
dred electors  or  upward,  shall  be  kept  open  at  least  until  five 
o'clock,  in  the  afternoon,  on  said  day. 

Sec  18.  All  town  meetings  for  such  elections  in  towns  having 
less  than  five  hundred  electors,  shall  be  kept  open  at  least  until 
three  o'clock,  in  the  afternoon,  on  said  day. 

Sec  19.  Ward  meetings  in  the  cities  of  Providence  and  New- 
port shall  be  kept  open  in  all  such  elections  until  eight  o'clock  in 
the  evening  and  no  longer. 

Sec.  20.  All  district  meetings  holden  for  such  elections,  shall  be 
opened  at  nine  o'clock,  in  the  forenoon,  and  be  kept  open  at  least 
until  three  o'clock,  in  the  afternoon. 
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CHAPTER   36. 


OF  THE  MANNER  OF  CONDUCTING  ELECTIONS. 


Section 

1.  What  votes  to  be  received,  and  what 

rejected,  by  moderators  and  wardens ; 
and  of  certificate  voters  in  wards  and 
districts. 

2.  Of  return  of  certificates. 

3.  Penalty  for  refusal, by  ward  or  district 

clerk  to  give  certificates. 

4.  Penalty  on  moderator  or  warden  for 

fraudulently  receiving  or  rejecting 
votes. 

5.  Ballot-boxes,  how  furnished,  &c 

6.  Of  form  and  manher  of  using  ballot- 

boxes. 

7.  8,  and  9.  Envelopes,  what,  and  how 

funiishcd. 

10.  Names  of  candidates  in  certain  cases 

to  be  placed  on  one  ballot,  and  when 
to  be  numbered. 

11.  Ballots,  when  maybe  enclosed  in  en- 

velopes, and  how  many  in  one  envel- 
ope. 

12  and  13.  Vote,  how  given,  announced 
and  checked. 

14.  Of  counting  envelopes  and  votes,  an- 
nouncing result,  and  giving  certificates 
of  election. 


17. 


18. 


Section 

15  and  16.  Of  votes  in  envelopes,  when  to 
be  rejected. 

Of  reopening  polls  in  towns  not  divid- 
ed into  wards  or  voting  districts. 
Of  return  of  votes  in  cities,  and  towns 
divided  into  voting  districts. 

19.  Of  counting  ballots,  and  announcing 

result  in  cities  and  such  towns. 

20.  Of  new  elections  in  cities,  and  towns 

divided  into  voting  districts,  in  case 
of  no  choice. 

Of  certificates  of  elections  in  cities  and 
such  towns. 

Of  sealing  up,  certifying  and  return- 
ing votes  in  elections  of  general  offi- 
cers, &c.,  and  of  electors  of  president 
and  vice-president. 

23.  Penalty  for  neglect  to  seal,  direct  and 

return  votes. 

24.  Penalty  upon  town  clerk  for  refusal  of 

certificate  to  member  elect  of  general 
assembly. 

25.  Of  new  election  of  member  of  general 

assembly,  in  case  of  refusal  to  serve, 
death,  or  resignation. 

26.  Penalty  on  town  clerk  for  not  issuing 

warrant  for  such  new  election. 


21. 


22. 


Section  1.  The  moderator  or  warden  of  any  town,  ward  or  dis- 
trict meeting,  shall  receive  the  votes  of  all  persons  whose  names 
are  upon  the  list  of  voters,  certified  and  delivered  to  him  by  the 
town  clerk,  and  shall  reject  the  votes  of  all  persons  claiming  to 
vote,  whose  names  are  not  on  said  list ;  provided,  that  if  any  voter 
whose  name  is  upon  any  ward  list  in  the  cities  of  Providence  or 
Newport,  or  upon  any  district  list  in  any  town,  shall  have  removed 
to  another  ward  or  district,  after  the  making  out  of  the  ward  or 
district  list,  or  if  the  name  of  any  voter  shall  have  been  placed  upon 
the  wrong  ward  or  district  list,  every  such  voter  shall  be  admitted 
to  vote  in  the  ward  or  district  in  which  he  resides,  upon  producing 
the  certificate  of  the  town  clerk,  that  his  name  is  upon  another 
ward  or  district  list,  duly  prepared  for  the  election  at  which  he 
claims  to  vote. 

Sec.  2.    Such  certificate  shall,  with  the  votes,  be  returned  by  the 
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several  ward  and  district  clerks,  to  the  officer  or  body  by  law  pro- 
vided to  receive  the  votes. 

Seg.  3.  If  any  ward  or  district  clerk  shall  refuse  to  give  such 
certificate  to  any  person  entitled  to  and  demanding  the  same,  or 
shall  wilfully  give  a  false  one,  he  shall  be  fined  one  hundred  dol- 
lar?. 

Sec.  4.  If  any  moderator,  warden,  or  person  whose  duty  it  is  to 
receive  votes,  shall  fraudulently  receive  any  unlawful  vote,  or  shall 
fraudulently  reject  the  vote  of  any  voter  whose  name  is  on  the 
town,  ward  or  district  lists,  he  shall  be  fined  one  hundred  dollars 
for  every  offence,  and  be  ever  after  disqualified  from  voting. 

Sec  6.  The  town  clerks  of  the  several  towns  shall,  at  the  town's 
expense,  furnish  a  sufficient  number  of  ballot-boxes  for  each  town, 
ward,  and  district  of  their  respective  towns,  for  the  purpose  of  bal- 
loting, and  shall  see  that  they  are  kept  in  proper  condition. 

Sec  6.  Said  ballot-boxes  shall  have  a  sufficient  opening  on  the 
top  to  receive  the  ballots,  and  shall  in  open  town  meeting,  and  be- 
fore the  balloting  has  commenced,  be  opened  and  exhibited  to  all 
present ;  after  which  they  shall  be  kept  closed  and  locked,  and 
shall  not  by  the  moderator  or  warden,  or  any  other  person  what- 
ever, upon  any  pretext  whatever,  be  opened  until  the  balloting  be 
completed,  and  shall  be  in  charge  of  the  moderators  and  wardens 
only. 

Sec  7.  The  secretary  of  state  shall  provide  a  sufficient  quan- 
tity of  self-sealing  envelopes  of  uniform  appearance,  and  of  suit- 
able size  and  quality,  bearing  as  a  device,  the  arms  of  the  state 
stamped  on  the  outside  thereof,  for  use  in  the  election  of  general 
officers,  representatives  to  congress,  and  of  electors  of  president 
and  vice-president  of  the  United  States. 

Sec  8.  He  shall  keep  constantly  on  hand,  a  sufficient  supply 
thereof,  for  all  the  voters  of  the  state  at  such  elections,  and  shall 
furnish  the  same  to  the  town  clerks  whenever  they  shall  apply 
therefor. 

Sec  9.  The  town  clerks  of  the  several  towns  shall  procure  from 
the  secretary  of  state,  at  the  expense  of  their  respective  towns,  a 
sufficient  quantity  of  such  envelopes  for  use  at  the  elections  last 
named,  and  for  other  elections  elsewhere,  and  shall  see  that  said 
envelopes  are  at  the  town,  ward,  or  district  meetings  at  the  open- 
ing thereof,  on  election  days ;  and  it  shall  be  the  duty  of  the  mod- 
erators or  wardens  to  return  to  the  town  clerks,  all  such  envelopes 
as  may  remain  at  the  close  of  such  meetings. 

Sec  10.  The  names  of  the  persons  voted  for  as  governor,  lieu- 
tenant-governor, secretary  of  state,  attorney-general  and  general 
treasurer  shall  be  placed  upon  one  ticket ;  and  if  senators  or  rep- 
resentatives to  the  general  assembly  be  voted  for  by  ballot,  the 
names  of  the  candidates  for  said  offices  in  any  town,  voted  for  by 
any  one  elector,  shall  be  written  or  printed  upon  one  ticket;  and 
the  names  of  the  representatives  shall  be  numbered  upon  the 
ticket,  and  in  counting  them  the  places  numbered  shall  be  con- 
sidered separate  places. 
Sec  11.    In  all  elections  for  general  officers,  representatives  to 
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congress,  electors  of  president  and  vice-president  of  the  United 
States,  and  when  the  vote  is  taken  by  ballot,  in  the  election  of 
senators  and  representatives  to  the  general  assembly,  the  votes  or 
ballots  may  be  deposited  in  the  ballot-box  in  an  envelope  such  as 
aforesaid,  or  without  an  envelope,  at  the  option  of  the  voter ;  pro- 
vided, that  all  ballots  given  by  any  voter  on  the  same  voting  day, 
in  said  elections,  and  in  all  elections,  when  enclosed  in  envelopes, 
shall  be  enclosed  in  one  and  the  same  envelope. 

Sec.  12.  Each  voter  shall,  at  the  time  of  voting,  announce  to 
the  moderator  or  warden,  his  name,  who  shall  pronounce  the  same 
aloud,  and  cause  it  to  be  checked  upon  the  voting  list,  before  the 
voter  deposits  his  vote. 

Sec.  13.  Each  voter  shall  also  hold  in  his  hand,  and  deposit  in 
said  ballot-box,  the  envelope  containing  his  ballot  or  ballots,  or  his 
ballot  or  ballots  without  an  envelope,  in  such  manner  that  said 
moderator  and  warden  can  distinctly  see  that  he  deposits  but  one 
envelope,  or  one  ballot  of  a  kind ;  and  it  shall  be  the  duty  of  the 
town,  ward,  and  district  clerks  to  check  each  voter's  name  as  he 
deposits  his  ballots. 

Sec.  14,  After  the  voting  in  any  town,  city,  ward  or  district, 
for  the  officers  herein  mentioned,  or  any  of  them,  shall  be  closed, 
the  moderator  and  town  clerk,  or  the  warden  and  ward  clerk,  or 
the  moderator  and  district  clerk,  shall  in  open  town,  ward  or  dis- 
trict meetings,  proceed  to  open  the  envelopes  and  count  the  bal- 
lots ;  and  the  moderator  shall  announce  the  result,  and  the  clerks 
of  towns  not  divided  into  districts,  shall  give  certificates  to  the 
persons  elected. 

Sec.  15.  H  any  envelope  shall  contain  more  than  one  vote  for 
the  same  person,  for  the  same  office,  or  votes  for  different  persons 
for  the  same  office,  either  on  the  same  piece  of  paper,  or  on  differ- 
ent pieces  of  paper,  all  such  votes  shall  be  rejected  and  not 
counted. 

Sec.  16.  When  any  envelope  found  in  any  ballot-box  bears  any 
impression,  or  device,  or  color,  designed  to  distinguish  such  en- 
velope from  others  of  the  same  kind,  deposited  therein  by  the 
voters,  it  shall  be  rejected  with  all  its  contents. 

Sec.  17.  If  in  any  case,  in  a  town  not  divided  into  wards  or 
voting  districts,  there  shall  be  no  election,  the  polls  may  be  re- 
opened, and  the  like  proceedings  shall  be  had  until  an  election 
takes  place :  Provided^  that  no  adjournment  or  adjournments  of  an 
election  shall  be  made  to  a  time  exceeding  seven  days  from  the 
first  meeting. 

Sec.  18.  In  the  cities,  and  in  towns  which  are  divided  into  dis- 
tricts for  voting,  after  the  examination  of  the  ballots,  the  wardens 
and  clerks,  and  the  moderators  and  district  clerks,  shall  forthwith 
seal  and  deliver  to  the  city  clerk  or  town  clerk,  all  the  ballots  other 
than  those  given  for  general  officers,  with  a  certificate  of  the  num* 
ber  of  ballots,  and  for  what  officers  they  have  been  given. 

Sec.  19.  The  mayor  and  aldermen,  or  the  town  councils,  as 
the  case  may  be,  shall  proceed,  within  two  days  next  after  the 
election,  to  count  the  ballots,  in  the  same  manner  as  is  prescribed 
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in  section  fourteen  of  this  chapter,  for  the  counting  of  votes  by  the 
moderators  and  clerks  of  town  and  ward  meetings,  and  shall  de- 
clare the  result 

Sec.  20.  If  no  election  shall  have  been  made  of  senator  and 
representatives  to  the  general  assembly,  or  of  city  or  town  officers, 
or  of  any  one  or  more  of  them,  in  cities,  and  towns  divided  into 
voting  districts,  upon  the  day  appointed  by  law  for  any  election, 
the  mayor  and  aldermen,  or  town  council,  as  the  case*  may  be, 
shall  order  a  new  election,  to  be  held  not  more  than  ten  days  from 
the  day  of  the  first  election,  and  so  on  until  the  election  shall  be 
completed. 

Sec.  21.  Certificates  of  election  shall  be  furnished  by  the  city 
or  town  clerks  to  the  persons  chosen. 

Sec.  22.  The  moderators  and  clerks  of  the  towns  and  dis- 
tricts, and  the  wardens  and  ward  clerks  of  the  cities,  shall,  after 
having  counted  the  ballots  as  provided  in  section  fourteen  of  .this 
chapter,  seal  up  in  open  meeting,  the  ballots  for  general  officers, 
representatives  to  congress,  and  electors  of  president  and  vice-pres- 
ident of  the  United  States,  and  shall  certify  that  the  ballots  by 
them  sealed  up,  are  the  ballots  given  in  at  such  election,  the  num- 
ber of  votes  given  for  each  of  the  candidates,  and  that  the  num- 
ber of  ballots  does  not  exceed  the  number  of  electors  voting  at 
such  election ;  and  shall  deliver  or  send  such  ballots  so  sealed  up 
and  certified,  to  the  secretary  of  state,  except  the  ballots  for  elec- 
tors of  president  and  vice-president,  which  shall  be  delivered  or 
sent  to  the  governor. 

Sec.  23.  Any-  moderator,  warden,  or  town,  ward  or  district 
clerk,  who  shall  neglect  to  seal  up  and  direct  the  votes,  or  to  send 
the  same,  as  hereinbefore  or  by  the  constitution  provided,  or  who 
shall  knowingly  seal  up,  direct  and  send  a  part  only  of  the  votes, 
shall  be  fined  not  less  than  one  hundred  dollars,  nor  more  than 
three  thousand  dollars,  or  be  imprisoned  not  more  than  three 
years,  either  or  both,  at  the  discretion  of  the  court  who  shall  try 
sufch  offender. 

Sec.  24.  If  any  town  clerk  shall  neglect  or  refuse  to  furnish  any 
member  of  the  senate  or  house  of  representatives  elect,  with  a 
proper  certificate  of  his  election,  as  soon  as  may  be  after  his  elec- 
tion, he  shall  be  fined  not  less  than  fifty  dollars,  nor  more  than 
five  hundred  dollars,  or  be  imprisoned  not  exceeding  six  months, 
either  or  both,  at  the  discretion  of  the  court  trying  such  offender. 

Sec.  25.  If  any  person  elected  senator  or  representative,  shall 
at  any  time  between  his  election  and  the  expiration  of  his  term, 
refuse  to  serve,  and  shall  declare  the  same  to  the  town  clerk  of  the 
town  for  which  he  is  elected,  or  shall  die,  resign  or  remove  out  of 
the  state,  the  town  clerk  shall  forthwith  issue  his  warrant  for  an 
election  to  fill  such  vacancy,  unless  a  special  election  for  that  pur- 
pose shall  be  ordered  by  the  house  in  which  the  vacancy  may 
occur. 

Sec.  26.  Every  town  clerk  refusing  or  neglecting  to  issue  his 
warrant  as  provided  in  section  twenty-five  of  this  chapter,  shall  be 
fined  five  hundred  dollars. 

8 
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CHAPTER  37. 

OF  THE  ELECTION  OF  REPRESENTATIVES  IN  CONGRESS. 


Section 

1.  Of    election   districts   for,  and    who 

voters  in. 

2.  Eastern  district,  of  what  towns  com- 

posed.   Western   district,    of  what 
towns  composed. 

3.  Representatives    in    congress,    when 

chosen. 

4.  Elections  of,  how  conducted. 

5.  Votes  in,  how  returned,  counted,  de- 


Section 

clared,  and  of  certificate  of  members 
elect 

6.  Of  new  elections,  in  case  no  choice, 

and  plurality  to  elect. 

7.  Of  special  elections  of  representatiTes 

in  congress  —  plurality  to  elect,  and 
votes  in,  how  scaled  up,  directed  and 
returned. 

8.  Votes  in,  how  counted,  and  by  whom 

certificate  given. 


Section  1.  The  state  shall  be  divided  into  two  districts  for  the 
election  of  representatives  to  the  congress  of  the  United  States, 
to  be  called  the  eastern  district  and  the  western  district ;  and  the 
qualified  electors  residing  in  each  of  said  districts  shall  be  entitled, 
at  the  times  and  places,  and  in  the  manner  hereinafter  provided,  to 
elect  a  representative  to  the  congress  of  the  United  States,  for  the 
district  in  which  they  reside. 

Sec.  2.  The  eastern  district  shall  consist  and  be  composed  of 
the  territory  embraced  within  the  following  towns,  to  wit :  Middle- 
town,  Portsmouth,  Little  Corapton,  Tiverton,  Fall  River,  Bristol, 
"Warren,  Barrington,  North  Providence,  Smithfield  and  Cumber- 
land, and  the  cities  of  Newport  and  Providence. 

The  western  district  shall  consist  and  be  composed  of  the 
territory  embraced  within  the  following  towns,  to  wit:  New 
Shoreham,  Westerly,  South  Kingstown,  North  Kingstown,  Charles- 
town,  Exeter,  Richmond,  Hopkinton,  Jamestown,  East  Greenwidh, 
West  Greenwich,  Warwick,  Coventry,  Cranston,  Johnston,  Scitu- 
ate,  Foster,  Glocester  and  Burrillville. 

Sec.  3.  The  election  of  representatives  in  congress  shall  be 
holden  on  the  first  Wednesday  in  April,  one  thousand  eight  hun- 
dred and  fifty-seven,  and  on  the  first  Wednesday  in  April  in  every 
second  year  thereafter. 

Sec.  4.  Such  elections  shall  be  conducted  in  the  same  manner 
and  under  the  like  restrictions  and  regulations,  as  are  or  shall  be 
provided  by  law,  in  respect  to  the  election  of  general  officers. 

Sec.  5.  The  votes  given  on  such  elections,  shall  be  returned  to 
the  general  assembly  at  their  May  session,  and  those  given  in  each 
district,  shall  be  separately  counted ;  and  the  candidate  having  a 
majority  of  legal  votes  therein,  shall  be  declared  elected,  and  shall 
be  furnished  by  the  governor  with  a  proper  certificate  thereof. 

Sec.  6.  If  no  person  have  such  majority,  the  general  assembly 
shall  order  a  new  election  at  such  time  as  they  shall  deem  most 
expedient ;  and  the  votes  given  in  such  election  shall  be  returned 
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to,  examined  and  counted  by  the  general  assembly  or  by  the  gov- 
ernor, at  such  time  as  the  general  assembly  shall  direct ;  and  the 
candidate  in  each  district,  having  a  plurality  of  the  legal  votes 
given  at  such  second  election,  shall  be  declared  elected,  and  shall 
receive  a  certificate  accordingly. 

Sec.  7.  Whenever  a  writ  of  election  shall  issue  to  supply  any 
vacancy  which  shall  happen  in  the  representation  of  this  state  in 
congress,  as  contemplated  in  the  second  section  of  the  first  article 
t)f  the  constitution  of  the  United  States,  the  candidate  having  a 
plurality  of  the  legal  votes  given  in  such  election  shall  be  declared 
elected  and  the  votes  shall  be  sealed  up  and  certified  as  the  ballots 
for  general  officers  of  the  state  are  by  law  required  to  be,  and 
shall,  within  ten  days  after  such  election,  be  returned  to  the 
governor. 

Sec  8.    The  governor,  in  the  presence  of  the  secretary  of  state, 


shall  examine  and  count  the  same, 
person  elected. 


and  give  a  certificate  to  the 


CHAPTER   38. 

OF  THE  ELECTION  OF  ELECTORS  OF  PRESIDENT  AND  VICE-PRESI- 
DENT  OF  THE  UNITED  STATES. 


Sbctioh 

1.  Who  to  vote  for  such  electors,  and  how 

many  to  be  chosen. 

2.  Election  of,  when  to  be  holden. 

3.  Votes  in,  how  to  be  sealed  up,  certified 

and  letumed. 

4.  Votes  in,  how  counted,  and  electors 
how  notified  of  their  election. 


Sbotioit 

5.  If  no  election  of  any,  how  general  as- 

sembly convened  for  choice  of. 

6.  Electors  chosen,  where  to  meet  and 

vote. 

7.  Vacancies  in  number  of,  how  filled. 


Section  1.  The  people  of  this  state  qualified  by  law  to  vote  in 
the  election  of  general  officers,  shall  choose  so  many  electors  for 
the  election  of  a  president  and  vice-president  of  the  United  States 
as  the  state  is  or  shall  be  entitled  to. 

Sec.  2.  Sach  election  shall  be  holden  in  the  several  towns,  on 
the  Tuesday  next  after  the  first  Monday  in  November,  in  every 
fonrth  year  next  after  the  election  of  president  and  vice-president 
of  the  United  States  which  was  had  in  the  year  one  thousand 
eight  hundred  and  fifty-six ;  and  the  several  candidates  having  a 
plurality  of  the  legal  votes  given  in  at  such  election,  shall  be 
electors. 

Sec.  3.  The  votes  given  in  at  such  elections,  shall  be  sealed  up 
and  certified  as  votes  for  general  state  officers  are  by  law  required 
to  be,  and  shall,  within  ten  days  after  such  election,  be  returned  to 
the  governor. 

Sec.  4.   The  governor,  in  the  presence  of  the  secretary  of  state, 
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shall  examine  and  count  the  same,  and  give  notice  to  the  electors, 
of  their  election. 

Sec.  5.  If,  by  reason  of  the  votes  being  equally  divided  among 
any  of  the  candidates  or  otherwise,  there  shall  not  be  an  election 
of' the  number  of  electors  to  which  the  state  may  be  entitled,  the 
governor  shall  forthwith  convene  the  general  assembly  at  Provi- 
dence, for  the  choice  of  electors  to  fill  such  vacancies  by  an  elec- 
tion in  grand  committee. 

Sec.  6.  Electors,  chosen  pursuant  to  this  chapter,  shall  meet  at 
Bristol,  in  the  county  of  Bristol,  there  to  vote  for  a  president 
and  vice-president  of  the  United  States,  agreeably  to  the  act  of 
congress. 

Sec.  7.  If  any  electors,  chosen  as  aforesaid,  shall,  after  their  said 
election,  decline  the  said  office,  or  be  prevented  by  any  cause  from 
serving  therein,  the  other  electors,  when  met  in  Bristol  in  pursu- 
ance of  this  chapter,  shall  fill  such  vacancies,  and  shall  file  a  cer- 
tificate in  the  secretary's  office,  of  the  person  or  persons  by  them 
appointed. 


CHAPTER   39. 


GENERAL  PROVISIONS  CONCERNING  ELECTIONS. 


Section 

1.  Of  exemption  of  voters  from  arrest 

when,  and  on  what  days. 

2.  Penalty  for  fraudulent  voting. 


Section 

3.  Penalty  for  bribing  voters. 

4.  Limitation  of  prosecutions  for  penalties 

under  this  dtle. 


Section  1.  All  persons  entitled  to  vote,  shall  be  protected  from 
arrest  in  civil  cases,  on  the  days  of  election  for  the  choice  of  city 
or  town  officers,  and  the  election  for  state  officers,  representatives 
to  congress,  or  the  electors  of  president  and  vice-president  of  the 
United  States;  and  on  the  day  preceding  and  day  following  such 
election. 

Sec.  2.  If  any  person  in  any  election  shall  fraudulently  vote, 
not  being  qualified,  or  having  voted  in  one  town,  or  ward,  or  dis- 
trict, shall  vote  in  another  town,  or  ward,  or  district,  or  shall  vote 
twice  at  the  same  election  for  the  same  candidate,  or  for  different 
candidates  for  the  same  office,  or  twice  in  different  places  at  the 
same  election,  he  shall  be  6ned  one  hundred  dollars ;  and  no  per- 
son after  conviction  of  such  offence,  shall  ever  after  be  permitted 
to  exercise  the  privilege  of  voting  for  any  civil  or  military  officer. 

Sec.  3.  If  any  person  shall  directly  or  indirectly  give,  or  offer, 
or  agree  to  give  to  any  elector,  or  to  any  person  for  the  benefit  of 
any  elector,  any  sum  of  money  or  other  valuable  consideration,  for 
the  purpose  of  inducing  such  elector  to  give  in  or  withhold  his  vote 
at  any  election  in  this  state,  or  by  way  of  reward  for  having  voted 
or  withheld  his  vote,  or  if  he  shall  use  any  threats,  or  employ  any 
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means  of  intiniidation  for  the  purpose  of  influendng  said  elector 
to  vote  or  withhold  his  vote,  such  person  so  offending,  shall  upon 
conviction  thereof,  be  fined  the  sum  of  five  hundred  dollars,  or  be 
imprisoned  not  exceeding  three  months,  either  or  both,  at  the  dis- 
cretion of  the  court ;  and  no  person  convicted  of  such  offence,  shall 
ever  thereafter  be  permitted  to  exercise  the  privilege  of  voting  for 
any  civil  or  military  officer. 

Sbc.  4.  All  fines  and  other  punishments  prescribed  in  this  title, 
shall  be  prosecuted  within  one  year  after  the  same  shall  have  been 
incuned,  and  not  afterwards. 


TITL.E  Vn. 


Of  Towns  and  Town  Officers. 


Chapter  30.   Of  the  powers  of,  and  of  suits  by  and  against  towns. 

Chapter  31.   Of  calling  and  warning  town  meetings. 

Chapter  32.   Of  tlie  quorum,  government,  and  conduct  of  town  meetings, 

and  of  organization  and  government  of  war4  meetings. 
Chapter  33.   Of  the  election  and  qualification  of  town  officers. 
Chapter  34.   Of  the  town  councU. 
Chapter  35,  Of  the  town  derk. 
Chapter  36.   Of  the  town  treasurer. 


CHAPTER  SO. 


OF  THE  POWERS  OF,  AND  OF  SUITS  BY  AND  AGAINST  TOWNS. 


Sbctioh 

1.  Towns,  bodies  oorporate,  sad  power  of 

to  sue,  be  sued,  sod  defend. 

2.  Power  of,  to  tske  snd  convey  real  es- 

tate, and  to  make  contracts. 

3.  Power  of,  to  tax. 

4.  ^ot  to  tax  polls. 

5.  Power  of,  to  rote  and  grant  money,  and 

for  what  nses. 

6.  Power  of,  to  make  ordinances,  and  pen- 

aides  of. 

8* 


Sbction 

7.  Powers  and  obligations  of,  oontanned. 

8.  Powers  and  obligations  of  districts  and 

Tillages  continued. 

Towns,  districts,  &c.,  how  to  exempt 
themselves  from  statutes  regulating 
the  going  at  large  of  horses,  &c.,  and 
extend  statutes  to  going  at  laige  of 
goats  and  geese. 

Town  acts  and  laws,  how  long  to  be  in 
force. 


9. 


10. 
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Section 

11.  What  officers  and  agents  towns  may 

ap|x>int. 

12.  Debts  and  claims  due  from  towns,  how 

to  be  demanded  and  enforced. 


Section 
13,  14  and  15.  Judgments  against,  how  to 

he  satisfied. 
16.  Suits  by  towns,  in  what  name  brought. 


Section  1.  The  inhabitants  of  every  town  in  this  state  are  de- 
clared to  be  a  body  corporate,  and  may  in  their  corporate  name 
sue  and  be  sued,  prosecute  and  defend,  in  any  court  and  else- 
where. 

Sec.  2.  Towns  may  take,  purchase  and  hold,  real  and  personal 
estate,  and  transmit,  alienate  and  convey  the  same ;  and  may  make 
any  contracts  necessary  and  convenient  for  the  transaction  of  the 
business  of  the  town. 

Sec.  3.  They  may  raise  by  a  tax  on  real  or  personal  estate,  or  on 
both,  such  sums  of  money  as  shall  be  necessary  to  pay  town  debts, 
or  to  defray  the  charges  and  expenses  of  the  town  hereinafter  set 
forth ;  and  may  include  the  town's  proportion  of  any  state  tax  that 
may  be  assessed,  in  the  assessment  of  the  town  tax,  and  pay  the 
same  out  of  the  town  treasury,  provided  the  same  be  voted  at  a. 
legal  meeting  of  the  electors  of  the  town. 

SEa  4.  No  poll-tax  shall  be  levied  or  collected  by  a  town  for 
any  purpose  whatever. 

Sec.  6.  Towns  may  at  any  legal  meeting  grant  and  vote  such 
sums  of  money  as  they  shall  judge  necessary :  — 

For  the  purchase  of  sites  for,  and  for  the  erection  and  repair  of 
town  houses  and  other  public  buildings ; 

For  the  support  of  schools,  purchase  of  sites  for  and  the  build- 
ing and  repair  of  school-houses ;  and  for  the  establishing  and  main- 
taining of  school  libraries ; 

For  the  support  and  maintenance  of  the  poor,  and  the  purchase, 
erection  and  repair  of  proper  buildings  for  the  accommodation  of 
the  same,  as  well  as  for  the  purchase  of  proper  sites  for  such  build- 
ings, and,  if  they  judge  expedient,  of  farms  or  farm  lands,  for  the 
employment  and  support  of  paupers  and  others  chargeable  upon 
them; 

For  the  purchase  of  proper  site  or  sites  for  workhouses,  bride- 
wells, houses  of  correction  or  reform  schools  for  juvenile  offenders, 
either  or  all,  and  the  purchase,  erection  and  repair  of  proper  build- 
ings, fixtures  and  apparatus  for  the  same,  and  the  purchase  of 
lands  for  the  employment  and  support  of  the  inmates  of  the  same ; 

For  the  laying  out,  making,  repairing  and  amending  of  high- 
ways; 

For  the  building,  repairing  and  amending  of  bridges ; 

For  the  improvement  in  any  manner  they  may  deem  fit  of  any 
property  belonging  to  the  town ; 

For  all  necessary  charges  and  expenses  whatsoever,  arising 
within  the  town,  whether  incidental  or  not  to  the  above. 

Sec.  6.  They  may  make  and  ordain  all  such  acts,  laws  and 
orders  for  the  well  ordering,  managing  and  directing  of  the  pru- 
dential affairs  and  police  of  the  town,  as  they  may  deem  most  con- 
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ducive  to  the  welfare,  peace  and  good  order  thereof,  provided  such 
acts,  laws  and  orders  are  not  repugnant  to  the  constitution  and 
laws  of  the  state,  or  of  the  United  States ;  and  may  enforce  the 
same  by  fines,  penalties  and  forfeitures  not  exceeding  the  sum  or 
value  of  twenty  dollars,  or  one  month's  imprisonment  for  any  one 
offence. 

Sec.  7.  Every  town  and  city  shall  continue  to  have  and  exercise 
all  the  powers  and  privileges,  except  the  power  of  passing  by-laws 
or  regulations  in  relation  to  the  going  at  large  within  said  town,  of 
horses,  neat-cattle,  sheep,  hogs,  goats  and  geese,  and  be  subject  to 
all  the  duties  and  liabilities,  conferred  or  imposed  upon  it  by  its 
charter,  or  by  the  several  acts  of  the  general  assembly  specially 
relating  to  it,  mitil  the  same  shall  expire  by  their  own  limitation,  or 
shall  be  revoked  or  repealed. 

Sec.  8.  All  the  powers  and  privileges  which  have  been  conferred 
by  the  general  assembly,  on  any  district  or  village,  situated  in  any 
town  or  towns,  except  the  power  of  passing  by-laws  or  regulations 
relative  to  the  going  at  large,  within  said  district  or  village,  of  any 
horses,  neat-cattle,  sheep,  hogs,  goats  or  geese,  and  all  duties  and 
liabilities  imposed  on  such  village  or  district,  shall  be  had  or  exer- 
cised by  such  district  or  village,  until  the  same  shall  be  repealed  or 
shall  expire  by  their  own  limitation. 

Sec.  9.  Every  town,  district  or  village  empowered  to  pass  by- 
laws or  regulations,  may,  by  vote,  exempt  itself,  or  any  part  of  its 
territory,  from  the  operation  of  the  general  provisions  of  statute 
law,  in  relation  to  the  going  at  large  of  horses,  neat-cattle,  sheep 
and  hogs,  or  may  extend  the  provisions  of  that  law,  to  the  going 
at  large  of  goats  and  geese. 

Sec  10.  The  acts,  laws  and  orders  of  towns,  shall  continue  in 
force  until  altered  or  annulled  by  vote  of  the  town,  or  by  law. 

Sbc.  11.  Towns  may  and  shall  elect  all  such  town  officers  as 
are,  or  may  be,  by  law  required,  and  may  appoint  such  other 
officers  as  by  law  empowered,  and  such  special  agents  for  the 
transaction  of  any  town  business  not  by  law  required  to  be  per- 
formed by  any  officer  known  to  the  law,  as  they  may  deem  expe- 
dient. 

Sec.  12.  Every  person  who  shall  have  any  money  due  to  him 
from  any  town,  or  any  claim  or  demand  against  any  town  for  any 
matter,  cause  or  thing  whatever,  shall  take  the  following  method 
to  obtain  the  same,  to  wit:  Such  person  shall  present  to  the  town 
council  of  the  town,  and  to  the  city  council  of  the  city,  a  particu- 
lar account  of  his  claim,  debt,  damages  or  demand,  and  how  in- 
curred or  contracted ;  which  being  done,  in  case  just  and  due 
satisfaction  is  not  made  him  by  the  town  treasurer  of  such  town, 
within  thirty  days  after  the  presentment  of  such  claim,  debt,  dam- 
ages or  demand  aforesaid,  it  shall  be  lawful  for  such  person  to  com- 
mence his  action  against  the  town  treasurer  for  the  recovery  of  the 
same. 

Sec.  13.  Upon  judgment  obtained  for  such  debt,  damages  or 
demand,  in  case  the  town  treasurer  shall  not  have  sufficient  of  the 
town's  money  in  his  hands  to  satisfy  and  pay  the  judgment  ob- 
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tained  against  him,  and  the  charges  expended  in  defending  such 
suit,  upon  application  made  by  the  town  treasurer  to  any  justice  of 
the  peace  of  the  town,  the  justice  shall  grant  a  warrant  to  the 
town  sergeant  of  such  town,  requiring  him  to  warn  the  electors  of 
the  town  to  hold  a  town  meeting,  at  such  time  and  place  as  shall 
be  appointed,  for  the  speedy  ordering  and  making  a  tax,  to  be  col- 
lected for  the  reimbursement  of  the  town  treasurer. 

Sec.  14.  In  case  such  town,  upon  due  warning  given  them,  shall 
not  take  due  and  effectual  care  to  reimburse,  pay  or  satisfy  the 
town  treasurer,  the  money,  costs  and  charges  by  him  expended,  <k 
recovered  against  him,  upon  information  or  complaint  thereof  by 
him  made  to  the  next  general  assembly,  such  order  shall  be  given 
therein  for  the  treasurer's  reimbursement,  with  allowance  for  all 
incidental  costs,  charges  and  trouble  occasioned  thereby ;  and  such 
town  shall  be  fined,  at  the  discretion  of  the  general  assembly. 

Sec.  15.  The  three  sections  next  preceding  shall  not  apply  to 
the  prerogative  writs,  or  to  suits  and  proceedings  in  equity,  which 
shall  respectively  follow  the  course  of  the  common  law  and  of 
courts  of  equity. 

Sec  16.  All  suits,  whether  in  law  or  equity,  brought  by  a  town, 
shall  be  brought  in  the  name  of  the  town,  unless  otherwise  directed 
specially  by  law. 


CHAPTER  31. 


OF  CALLING  AND  WAttNING  TOWN  MEETINGS. 


Section 

1.  Of  the  annnAi  town  meeting  for  elec- 

tion of  town  officers. 

2.  At  what  time  held. 

3.  For  what  town  officers,  meeting  may 

be  adjourned,  in  case  of  failore  to 
elect,  and  for  how  many  days. 

4.  Of  other  town  meetings. 

5.  Town  clerk  to  notify  town  meetings, 

directed  by  law. 

6.  Other  town  meetings,  how  called  and 

notified. 


Section 

7.  Notice  of  town  meetings  preecribed  by 

law,  how  given  and  served. 

8.  Notice  of  called  town  meetingt ,  bow 

given  and  served. 

9.  Who  to  iflsae  warrant  for  town  meet* 

ing,  in  case  of  removal  or  death  of 
town  clerk. 

10.  Penalty  for  neglect  to  issue  and  serve 

warrant  for  town  meeting. 

11.  Of  special  notice  in  warrant  for  town 

meeting  to  tax  or  dispose  of  town 
land. 


Section  1.  A  town  meeting  shall  be  annually  held  in  each  town 
for  the  election  of  so  many  town  officers  as  are  ot  shall  be  by  law 
required. 

Sec.  2.  Such  meetings  shall  be  held  at  such  time  as  is,  or  may 
be  by  town  law  or  vote  provided,  unless  otherwise  directed  by  law. 

Sec.  3.  If,  on  the  day  of  annual  election  of  town  officers,  any 
town  shall  fail  to  make  an  election  of  town  clerk,  council,  justices 
of  the  peace,  or  treasurer,  the  meeting  may  be  adjourned  for  the 
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purpose  of  completing  the  electioo  of  those  officers,  but  of  no 
others,  from  day  to  day,  not  exceeding  three  days  beyond  the  first 
day  of  meeting. 

Sec.  4.  Town  meetings  other  than  said  annual  meetings  shall 
be  held  at  such  times  as  are,  or  may  be,  by  constitution  or  law 
required,  or  may  be  called  in  the  manner  hereinafter  provided. 

Sbc.  5.  It  shall  be  the  duty  of  each  town  clerk  to  cause  the 
electors  of  their  respective  towns  to  be  notified  of  any  town  meet- 
ing which  shall  be  prescribed  by  law,  and  also  of  all  other  town 
meetings  which  shall  be  legally  called. 

Sbc.  6.  Whenever  seven  of  the  electors  of  any  town  consisting 
of  less  than  three  thousand  inhabitants,  or  whenever  fifteen  of  the 
electors  of  any  town  consisting  of  more  than  that  number,  shall 
make  a  request  in  writing  for  the  calling  of  a  town  meeting,  to 
transact  any  business  relating  to  such  town,  in  respect  to  which 
they  shall  have  a  right  to  vote,  and  direct  the  same  to  the  town 
clerk,  it  shall  be  the  duty  of  such  town  clerk  to  cause  the  electors 
to  be  notified  of  the  time  when  and  place  where  the  same  is  to  be 
holden,  and  of  the  business  proposed  to  be  transacted  therein. 

Sec.  7.  The  notice  to  the  electors  to  meet  in  a  town  meeting, 
prescribed  by  law,  shall  be  given  by  the  town  clerk  issuing  his 
warrant,  directed  to  the  town  sergeant  or  one  of  the  constables  of 
such  town,  requiring  him  to  post  up  written  notifications  in  three 
or  more  public  places  in  the  town,  of  the  day  and  place  for  said 
meeting  to  be  holden,  and  of  the  business  required  by  law  to  be 
transacted  therein. 

Sec.  8.  The  notice  of  meetings  when  called  by  request  as  afore- 
said, shall  be  given  by  the  town  clerk  issuing  his  warrant,  directed 
to  the  town  sergeant  or  constable,  requiring  him  to  give  personal 
notice  to  the  individual  electors  of  such  town  entitled  to  vote  on 
the  business  to  be  then  transacted,  of  the  time  when  and  the  place 
where  said  meeting  is  to  be  holden,  and  of  the  business  to  be  trans- 
acted therein :  provided^  that  it  shall  and  may  be  lawful  for  any 
town  to  prescribe  by  town  law  any  other  mode  for  warning  the 
electors  of  their  respective  towns,  to  convene  in  town  meeting, 
any  thing  herein  to  the  contrary  notwithstanding. 

Sec.  9.  Whenever  any  town  clerk  shall  be  removed  by  death  or 
otherwise,  the  town  treasurer  of  the  town  shall  issue  his  warrant  to 
warn  the  electors  to  assemble  in  town  meeting,  to  choose  a  town 
clerk  in  the  room  of  him  so  removed,  which  warrant  shall  be 
directed  as  aforesaid. 

Sec.  10.  Any  town  clerk  or  town  treasurer  who  shall  neglect  or 
refuse  to  issue  a  warrant  as  above  directed,  and  each  town  sergeant 
or  constable  who  shall  neglect  or  refuse  to  serve  the  same,  as  above 
required,  shall  severally  forfeit  for  each  neglect,  fifty  dollars ;  to  be 
recovered,  one  half  to  the  use  of  the  town,  and  the  other  half  to 
the  use  of  the  person  who  shall  sue  for  the  same. 

Sec.  11.  No  vote  shall  be  passed  in  any  town  meeting  concern- 
ing the  disposing  of  the  town's  land  or  making  a  tax,  unless 
special  mention  be  made,  and  notice  thereof  given  in  the  warrant 
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issued  for  the  warning  of  such  meeting;  and  the  town  clerk  of 
each  town  shall  grant  such  warrant,  unless  in  cases  where  the  law 
otherwise  directs ;  which  warrant  shall  be  directed  to  the  town  ser- 
geant or  to  either  of  the  constables  of  the  town. 


CHAPTER  33. 

OF  THE  QUORUM,  GOVERNMENT  AND  CONDUCT  OF  TOWN  MEET- 
INGS, AND  OF  ORGANIZATION  AND  GOVERNMENT  OF  WARD 
MEETINGS. 


Section 

1.  How  many  electors  constitute  a  town 

meeting. 

2.  Moderator  of,  when  chosen. 

3  and  4.  Wardens  and  ward  clerks  of 
Providence  and  Newport  and  modera- 
tors and  clerks  of  voting  districts, 
when  and  how  chosen. 

5.  Votes  for,  how  counted,  and  election 

of,  how  declared  and  notified. 

6.  Term  of  office  of,  when  to  commence, 

and  how  long  to  continue. 

7.  Who  to  preside  over  town,  ward  and 

district  meetings. 


Sectioic 

8.  Of  election  of  moderator,  warden  and 

clerk  pro  tempore. 

9.  Of  new  election  of,  in  case  of  death, 

resignation  or  inabilitj. 

10.  Of  power  of  moderator  and  warden. 

1 1 .  Power  of,  over  disorderly  persons. 

12.  Moderator,  how  to  conduct  in  case  of  a 

motion  made. 
Vote  how  to  be  taken  in  town  elections, 

and  where  vote  is  by  ballot. 
Majority  required  in  Toting  in  town 

affairs. 


13. 


14. 


Section  1.  When  the  inhabitants  of  any  town  do  not  exceed 
three  thousand  by  the  last  preceding  census,  seven  electors  at  least 
shall  be  necessary  to  constitute  a  legal  town  meeting ;  and  when 
the  inhabitants  of  any  town  shall  exceed  that  number,  fifteen  elec- 
tors at  least  shall  be  necessary  to  constitute  such  meeting. 

Sec.  2.  At  the  annual  town  meeting  of  each  town,  there  shall 
be  chosen  a  moderator,  to  preside  in  all  the  town  meetings,  for  the 
year,  and  until  his  successor  is  elected,  and  qualified  by  oath. 

Sec.  3.  Wardens  and  ward  clerks,  in  the  cities  of  Providence 
and  Newport,  and  moderators  and  clerks  of  voting  districts,  shall 
be  elected  on  the  first  Wednesday  in  April,  in  each  year,  and  the 
voting  for  them  shall  continue  during  the  whole  time  limited  by 
law  for  voting  on  the  day. 

Sec.  4.  The  names  of  the  candidates  for  warden,  or  moderator, 
and  clerk,  as  aforesaid,  shall  be  written  or  printed  upon  one  piece 
of  paper ;  and  the  ballots  shall  be  handed  openly  by  the  voter,  to 
the  warden  or  moderator. 

Sec.  5.  The  votes  for  warden  or  moderator  and  clerk,  shall  be 
counted  by  the  then  warden  or  moderator  and  clerk,  and  the  elec- 
tion declared  by  the  then  warden  or  moderator,  in  open  ward  or 
district  meeting ;  and  notice  of  the  new  warden  or  moderator  and 
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clerk  elected,  be  given  by  the  then  ward  or  district  clerk,  to  the 
city  or  town  clerk. 

Sec  6.  The  term  of  office  of  the  warden  or  moderator  and 
clerk,  as  aforesaid,  then  elected,  shall  commence  at  the  first  regular 
ward  or  district  meeting  held  thereafter  for  the  election  of  officers, 
and  shall  continue  until  others  are  elected  and  sworn  in  their 
places. 

Sec.  7.  In  all  meetings  of  the  electors  or  voters  in  a  town  or 
district,  the  moderator,  and  of  a  ward,  the  warden,  shall  preside, 
if  present. 

Sec.  8.  In  case  of  his  absence,  or  of  the  absence  of  the  ward  or 
district  clerk,  the  town,  ward  or  district,  may  elect  a  moderator  or 
warden,  or  clerk,  pro  tempore ;  the  town,  ward  or  district  clerk,  and 
in  case  of  the  absence  of  the  town  clerk,  the  town  treasurer,  pre- 
siding in  such  election  of  the  moderator  or  warden,  and  the  war- 
den or  moderator  at  such  election  of  a  ward  or  district  clerk. 

Sec.  9.  In  case  of  the  death,  resignation  or  permanent  inability 
of  the  moderator,  warden,  or  ward  or  district  clerk,  the  town,  ward 
or  district,  may  proceed  to  a  new  election :  the  meeting  for  such 
purpose  being  presided  over  in  like  manner  as  for  the  election  ol 
such  officer  pro  tempore. 

Sec.  10.  Every  moderator  or  warden  shall  have  power  to  man- 
age and  regulate  the  business  of  each  meeting,  conforming  to  law, 
and  to  maintain  peace  and  good  order  therein. 

Sec.  11.  If  any  person  shall  conduct  himself  in  a  disorderly 
manner  in  any  town,  district  or  ward  meeting,  the  moderator  or 
warden  may  order  him  to  withdraw  from  the  meeting;  and  on 
his  refusal,  may  order  the  town  sergeant,  or  any  constable  present, 
or  any  other  persons,  to  take  him  from  the  meeting,  and  to  confine 
him  in  some  convenient  place  until  the  meeting  shall  be  adjourned ; 
and  the  person  so  refusing  to  withdraw,  shall,  for  each  offence,  for- 
feit a  sum  not  exceeding  twenty  dollars,  to  the  use  of  the  town. 

Sec.  12.  The  moderator  of  every  town  meeting  shall,  on  a 
motion  being  made  and  seconded,  relative  to  any  business  regu- 
larly before  such  meeting,  after  having  heard  all  the  electors 
entitled  to  vote  thereon  who  shall  be  desirous  of  being  heard, 
cause  the  votes  of  the  electors  present  to  be  taken  thereon. 

Sec.  13.  In  all  town  elections  and  on  all  questions  to  be  decided 
by  ballot,  the  elector  voting  shall  present  his  ballot  to  the  modera- 
tor or  warden  without  his  name  being  written  on  the  back  or  face 
of  his  ballot,  and  the  votes  shall  be  received  by,  and  the  ballot- 
boxes  shall  be  in  charge  of  the  moderators  or  wardens,  only ;  and 
like  proceedings  shall  be  had  in  such  cases  and  in  all  tqwn  meet- 
ings, as  far  as  may  be,  as  are  prescribed  in  the  first,  second,  twelfth, 
thirteenth  and  fourteenth  sections  of  chapter  twenty-six. 

Sec.  14.  All  questions  relating  to  town  affairs,  shall  be  decided 
by  a  majority  of  the  votes  of  the  electors  present,  entitled  to  vote 
on  the  question. 
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CHAPTER  38. 


OF  THE  ELECTION  AND  QUALIFICATION  OF  TOWN  OFFICERS. 


Section. 

1.  What  town  officers,  and  when  to  be 

chosen. 

2.  Surveyors  or  commissioners  of  high- 

ways, how  many  and  when  to  be 
chosen. 
8.  Justices  of  peace  when  elected,  and 
term  of  office. 

4.  Of  return  of  justices  chosen,  and  how 

long  to  officiate  after  a  now  election. 

5.  Of  ballot  for  moderator   and  town 

clerk. 

6.  Number  of  town  council  and  justices 

of  peace  to  be  chosen,  when  to  be  de- 
termined. 

7.  Order  of  election  of  members  of  town 

council. 

8.  Order  of  election  of  justices  of  peace. 
9.- Number  of  justices  of  peace  to  be 

chosen  in  cities,  and  towns  divided 
into  voting  districts  how  determined, 
and  election  of,  how  conducted. 

10.  Of  ballots  for  members  of  council  and 
justices  of  peace. 

11  and  12.  Of  conduct  of  election  of  su]> 


Skction 

▼eyora  and  commissioners  of  high- 
ways. 

13.  When,  and  what  town  officers  shall 

and  may  be  elected  by  town  council. 

14.  When  town  council  shall  appoint  sur- 

veyor of  highways. 

15.  Mayors  of  Providence  and  Newport, 

how  and  by  whom  elected. 

16.  Of  ballots  for  mayor,  aldermen  and 

city  conncilmen. 

17.  Envelopes  prohibited  in  city  elections. 

18.  Oath  of  town  and  city  officers. 

19.  Certificate  of  oath. 

20.  Collectors  of  taxes  to  give  bond. 

21.  Who  to  collect  taxes  in  case  of  death, 

&c.,  of  collectors. 

22.  t*enalty  upon  surveyor  of  highways 

for  refusal  to  serve. 

23.  Penalty  upon  overseer  of  highways 

and  assessor  of  taxes  for  refusal  to 

serve. 
Town  officers  to  serve  until  successors 

qualified. 
Power  of  town  council  to  fill  Tacan- 

cies  in  town  offices. 


24. 


25. 


Section  1.  The  electors  in  each  town  shall  annually,  on  their 
town  election  days,  choose  and  elect  so  many  town  officers  as  by 
the  laws  of  this  state  are  or  shall  be  required ;  that  is  to  say,  a 
moderator  to  preside  in  all  the  meetings  of  the  town,  and  a  town 
clerk,  a  town  council  to  consist  of  not  less  than  three  nor  more 
than  seven  members,  a  town  treasurer,  a  town  sergeant,  a  town 
sealer  of  weights  and  measures,  one  or  more  auctioneers,  such  a 
number  of  assessors  of  rates  and  taxes  as  may  be  deemed  neces- 
sary, provided  that  the  number  be  not  less  than  three  nor  more 
than  seven,  one  or  more  collectors  of  taxes,  one  or  more  corders  of 
wood,  one  or  more  packers  of  fish,  one  or  more  pound  keepers,  a 
sealer  of  leather,  and  so  many  constables,  overseers  of  the  poor, 
viewers  of  fences,  gangers  of  casks,  and  all  such  other  officers  as 
by  law  are  required  in  such  town,  and  as  each  or  any  town  shall 
have  occasion  for,  including  persons  to  superintend  the  building  of 
chimneys  and  placing  of  stoves  and  stove-pipes. 

Sec.  2.  They  shall,  either  on  said  town  election  day,  or  at  the 
town  meeting  held  on  the  first  Wednesday  of  April  for  the  election 
of  general  officers,  annually  elect  so  many  surveyors  of  highways, 
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or  commissioners  of  highways  with  the  powers  of  surveyors 
tbroDghoDt  the  town  and  such  other  powers  in  relation  to  high- 
ways and  bridges  as  the  town  by  town  law  or  ordinance  may 
choose  to  confer  upon  them,  as  the  town  may  have  occasion 
for. 

Sec.  3.  Justices  of  the  peace  chosen  by  any  town,  shall  be 
chosen  at  the  time  of  electing  town  officers,  and  shall  hold  their 
offices  for  one  year. 

Sec.  4.  The  town  clerk  shall  forthwith  make  a  return  of  the 
justices  so  chosen  to  the  governor ;  if  not  reelected,  they  may  con- 
tinue to  officiate  for  thirty  days  after  the  time  for  electing  such 
officers  in  the  town,  and  no  longer ;  and  if  reelected,  may  continue 
to  officiate  for  the  same  number  of  days,  without  taking  any  new 
oath  of  office. 

Sec.  5.  If  a  vote  by  ballot  be  demanded  in  the  election  of  a 
moderator  or  town  clerk,  a  separate  vote  shall  be  taken  in  each 
case. 

Sec.  6.  Before  the  election  of  members  of  the  town  council  or 
justices  of  the  peace  is  begun  at  the  annual  town  meeting,  the 
electors  shall  first  determine  the  number  of  such  officers  to  be 
elected. 

Sec.  7.  The  members  of  the  council  shall  be  chosen  next  in 
order  after  the  election  of  town  clerk;  and  in  choosing  them,  the 
vote,  whether  by  ballot  or  otherwise,  shall  be  taken  for  the  whole 
number  at  the  same  time ;  and  if  by  ballot,  the  names  of  all  the 
persons  voted  for  by  any  one  elector  shall  be  placed  upon  one 
ballot. 

Sec.  8.  The  justices  of  the  peace  shall  be  next  chosen  and  in 
the  same  manner;  but  the  ballots  for  the  members  of  the  town 
council,  justices  of  the  peace,  and  for  any  other  officers,  may 
be  delivered  to  the  moderator  at  the  same  time,  if  so  ordered  by 
the  town. 

Sec.  9.  In  the  cities  of  Providence  and  Newport,  the  number  of 
justices  of  the  peace  to  be  elected,  shall  be  fixed  by  the  city  coun- 
cils, and  in  towns  divided  into  districts  for  the  purpose  of  voting, 
by  the  town  councils,  and  the  voting  shall  be  conducted  in  all  re- 
spects as  is  prescribed  by  law  for  the  voting  for  senators  and  rep- 
resentatives in  said  cities  and  towns. 

Sec.  10.  In  case  of  a  ballot  for  members  of  council  or  justices 
of  the  peace,  the  names  shall  be  numbered  upon  the  ballots,  and 
in  counting  them  the  places  numbered  shall  be  considered  as  sepa- 
rate places. 

Sec.  11.  In  the  election  of  surveyors  of  highways,  the  districts 
shall  be  called  over  by  the  moderator  in  the  order  of  their  number, 
and  the  surveyors  for  those  districts  be  first  elected  in  regard  to 
whom  no  ballot  is  demanded. 

Sec.  12.  Commissioners  of  highways,  whether  chosen  by  ballot 
or  otherwise,  shall  be  chosen  in  the  same  manner  as  members  of 
the  council. 

Sec.  13.  In  case  any  town  shall  on  the  day  of  any  such  annual 
election,  or  in  the  case  of  surveyors  of  highways   on   the   first 
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Wednesday  of  April,  fail  to  elect  any  of  the  officers  which  they 
may  lawfully  choose,  except  town  clerk,  council,  justices  of  the 
peace  and  treasurer,  the  said  officers  shall  be  elected  by  the  town 
council  of  the  town  at  their  next  meeting;  and  the  several  towns 
shall  have  full  power  to  delegate  to  their  respective  councils  the 
election  of  any  of  the  officers  which  such  town  may  lawfully 
choose,  except  town  clerk,  council,  justices  of  the  peace  and  treas- 
urer. 

Sec.  14.  If  any  surveyor  of  highways  shall  not  signify  his  ac- 
ceptance of  his  appointment,  to  the  town  clerk  of  said  town  within 
twenty  days  after  his  election,  the  town  council  shall  appoint  an- 
other surveyor  in  his  place. 

Sec  15.  The  mayors  of  the  cities  of  Providence  and  Newport 
shall  be  elected  by  a  majority  of  the  electors  voting  for  the 
candidates  for  said  office,  qualified  to  vote  in  the  election  of  gen- 
eral officers. 

Sec  16.  The  names  of  the  candidates  for  mayor,  for  aldermen 
and  for  city  councilmen  in  said  cities  shall  be  respectively  written 
or  printed  on  separate  ballots,  and  those  of  aldermen  and  council- 
men  shall  be  numbered  on  the  ballots,  and  in  counting  shall  be 
considered  as  separate  places. 

Sec  17.  No  envelopes  shall  be  used  in  the  election  of  mayor, 
aldermen,  common  council,  wardens  or  ward  clerks  of  said  cities. 

Sec  18.  Unless  some  other  form  of  oath  be  specially  by  law 
prescribed,  every  person  elected  to  any  town  or  city  office,  whether 
by  the  town,  city  council,  or  board  of  aldermen  or  town  council, 
and  every  moderator,  and  warden,  and  ward  and  district  clerk  shall 
take  the  following  engagement  before  he  shall  act  therein,  before 
a  senator,  judge,  justice  of  the  peace,  public  notary,  the  town  clerk, 
the  town  council,  or  a  member  of  the  town  council:  You 
do  solemnly  swear,  (or  affirm,)  that  you  will  be  true  and  faithful 
unto  this  state,  and  support  the  laws  and  constitution  thereof,  and 
the  constitution  of  the  United  States;  and  that  you  will  well  and 
truly  execute  the  office  of  for  the  ensuing  year,  or  until 

another  be  engaged  in  your  room,  or  until  you  be  legally  dis- 
charged therefrom ;  so  help  you  God ;  (or,  this  affirmation  you 
make  and  give  upon  peril  of  the  penalty  of  perjury). 

Sec.  19.  The  magistrate  administering  the  oath  shall  make  and 
deliver  to  such  officer  a  certificate  of  the  taking  of  such  oath. 

Sec  20.  Each  collector  of  taxes  shall  give  bond,  with  sufficient 
surety,  to  the  town  treasurer  of  the  town  for  which  he  is  chosen, 
in  such  sum  as  the  said  town  or  the  town  council  of  said  town 
may  appoint,  not  exceeding  double  the  amount  of  the  tax  with  the 
collection  of  which  he  shall  be  charged,  for  the  faithful  perform- 
ance of  such  trust. 

Sec  21.  In  case  of  the  death,  resignation  or  removal  of  any 
collector  of  taxes,  the  collector  who  may  be  appointed  to  complete 
the  collection  thereof,  shall  have  the  same  power  to  collect  the 
same  as  is  by  law  given  to  the  collector  first  appointed. 

Sec  22.  Whosoever  shall  be  legally  chosen  to  the  office  of  sur- 
veyor of  highways,  and  shall  rt^fu^c  to  serve  therein,  shall  forfeit 
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five  dollars,  to  be  recovered  by  the  town  treasurer,  for  the  use  of 
the  town ;  and  no  person  shall  be  obliged  to  serve  in  said  office 
oftener  than  once  in  four  years. 

Sec.  23.  Whosoever  shall  be  legally  chosen  to  the  office  of  over- 
seer of  the  poor,  or  of  assessor  of  taxes,  and  shall  refuse  to  serve 
therein,  shall  forfeit  seven  dollars,  to  be  recovered  by  the  town 
treasurer,  for  the  use  of  the  town  ;  and  no  person  shall  be  obliged 
to  serve  in  either  of  said  offices  oftener  than  once*  in  seven  years. 

Sec.  24.  All  town  officers  shall  hold  their  offices  until  the  next 
annual  election  of  town  officers,  and  thereafter  until  their  successors 
shall  be  qualified  by  law  to  act;  unless  in  cases  in  which  it  is 
expressly  provided  to  the  contrary. 

Sec.  25.  When  a  vacancy  shall  occur  in  any  office  by  death, 
removal  out  of  the  town,  or  resignation,  the  town  council  may  fill 
the  same  until  the  next  town  meeting. 


CHAPTER  34. 

OF   THE   TOWN   COUNCIL. 


Section 

1.  Qaoniin  of  town  coancil,  and  what 

majority  of,  decides. 

2.  General  power  of  town  connctl. 

3.  Town  councils  to  appoint  weighers  of 

slaughtered  cattle. 

4.  May  appoint  field  driTers. 

5.  May  appoint  inspector  of  saleratns  and 

soda. 

6.  To  appoint  sur>'eyors  of  lumber. 

7.  To  elect  town  officers  in  case  of  failure 

or  vacancy. 

8.  Clerk  of  council,  who,  and  of  clerk 

pro  tempore. 

9.  Town  council  to  elect  town  clerk  pro 
tempore f  when. 

10.  To  remove   sur^'cyors    of  highways, 

when. 

11.  Powers  of,  as  boards  of  health. 


Section 
12.  To  affix  penalties  to  health  laws. 

To  license  or  suppress  shows  or  per- 
formances. 

To  tax  or  suppress  bowling-alleys  and 
billiard  tables. 

To  make  police  regulations. 

Penalties  of  police  regulations. 

To  settle  assize  of  bread. 

Restriction  on  penalties  of. 

19.  Of  pnblication  of  ordinances  of. 

20.  Power  of,  to  appoint  officers  to  exe- 

cjitc  ordinances  of. 

May  hold  lands  in  trust  for  burial 
uses. 

Power  of,  and  of  members  of,  to  admin- 
ister oaths. 

Bonds  to  town  council  how  given. 


13. 

14. 

15. 
16. 
17. 
18. 


21. 


22. 


23. 


Skction  1.  The  major  part  of  the  persons  ejected  members  of 
any  town  council  shall  be  a  quorum ;  and  a  majority  of  the  mem- 
bers present  at  any  legal  meeting  may  detennine  any  matter  legally 
before  them. 

Sec.  2.  The  council  of  each  town  shall  have  full  power  to  man- 
age the  affairs  and  interests  of  such  town,  and  to  determine  all 
such  matters  and  things  as  shall  by  law  come  within  their  juris- 
diction. 

Sec.  3.    The  town  councils  of  the  several  towns  and  cities  shall, 
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annually,  in  the  month  of  April,  appoint,  —  the  board  of  aldermen 
of  Providence,  not  less  than  six  ;  of  Newport,  not  less  than  three  ; 
and  the  town  councils  of  all  other  towns,  not  less  than  two  per- 
sons, for  the  purpose  of  weighing  neat-cattle  slaughtered  for  sale 
in  their  respective  towns. 

Sec.  4.  They  may  appoint  one  or  more  field  drivers  for  their 
respective  towns,  with  the  same  power  to  impound  animals  as  the 
freeholders  and  qualified  voters  of  the  towns  have. 

Sec.  5.  The  town  councils  of  the  several  towns  may  appoint  an 
inspector  of  saleratus  and  bi-carbonate  of  soda,  for  each  of  their 
respective  towns. 

Sec.  6.  The  town  councils  of  all  towns,  where  boards,  plank, 
timber,  joist  and  scantling  are  imported  for  sale,  shall,  annually,  on 
or  before  the  first  day  of  March,  appoint  one  or  more  surveyors 
and  measurers  of  boards,  plank,  timber,  joist  and  scantling,  re- 
movable at  the  pleasure  of  the  council,  who  shall  each  be  sworn, 
and  give  bond,  with  two  sureties,  in  the  sum  of  five  hundred  dol- 
lars, to  the  town  treasurer,  for  the  faithful  discharge  of  the  duties 
of  said  office. 

Sec.  7.  They  shall,  in  case  of  failure  of  the  town  to  elect  to,  or 
in  case  of  vacancy  in  any  office  which  they  are  empowered  by 
law,  or  are  delegated  by  the  town  to  fill,  elect  suitable  persons 
therefor. 

Sec.  8.  The  town  clerk  shall  be  clerk  of  the  council ;  but  w^hen- 
ever  any  town  clerk  shall  not  appear  at  the  time  and  place  ap- 
pointed for  the  meeting  of  the  town  council,  the  town  council  may 
appoint  a  clerk,  pro  tempore,  who,  after  being  duly  engaged,  shall 
do  and  perform  all  the  duties  enjoined  by  law  on  the  town  clerk  as 
clerk  of  the  council. 

Sec.  9.  Whenever  it  shall  satisfactorily  appear  to  the  town 
council  that  the  town  clerk  is  disqualified,  from  any  cause  whatso- 
ever, to  exercise  and  perform  the  several  duties  of  said  office,  they 
may  and  shall  appoint  a  clerk,  pro  tempore,  who  shall  be  duly 
qualified  as  aforesaid,  and  shall  be  authorized  to  perform  all  the 
duties  of  town  clerk,  until  such  disability  of  the  town  clerk  is,  in 
the  opinion  of  the  town  council,  removed,  or  until  a  town  clerk 
may  be  legally  elected  by  the  town. 

Sec.  10.  In  case  of  the  incapacity  of  any  surveyor  of  highways, 
or  of  any  tyrannous  and  unwarrantable  exercise  by  him  of  the 
powers  of  his  office,  the  town  council  may,  after  giving  him  such 
notice  as  they  may  deem  reasonable,  either  suspend  or  altogether 
remove  him  from  his  office,  and  appoint  another  in  his  place. 

Sec.  11.  The  several  town  councils  and  boards  of  aldermen 
shall  be  ex  officio  boards  of  health  in  their  respective  towns,  and 
may  make  such  rules  and  regulations  not  repugnant  to  law,  as 
they  shall  judge  proper,  for  the  preservation  of  the  health  of  the 
inhabitants  thereof,  the  prevention  and  abatement  of  nuisances, 
the  promotion  of  cleanliness,  the  removal  of  the  causes  and  the 
prevention  of  the  introduction  and  spread  of  any  contagious  or 
infectious  disease  therein;  either  by  removing  the  inhabitants  of 
their  respective  towns,  or  forbidding  or  regulating  ingress  or  egress 
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of  persons  to  and  from  the  same,  or  any  parts  thereof,  or  other- 
wise ;  and  in  case  of  sea-port  towns,  by  making  rules  and  regula- 
tions respecting  quarantine. 

Sec.  12.  They  shall  affix  penalties  for  the  breach  of  such  rules 
and  regulations  by  them  made  in  their  said  capacity  not  exceeding 
three  hundred  dollars  fine,  or  six  months  imprisonment  for  any  one 
offence,  unless  otherwise  provided  by  law,  said  fine  to  enure,  one 
half  thereof  to  the  use  of  the  complainant,  and  the  other  half 
thereof  to  the  use  of  the  town. 

Sec.  13.  The  town  councils  and  boards  of  aldermen  may  license, 
regulate,  and  if  ihey  shall  find  it  expedient,  prohibit  and  suppress 
theatrical  performances,  rope  and  wire  dancing,  and  all  other 
shows  and  performances  in  their  respective  towns,  conforming  to 
law. 

Sec.  14.  They  may  tax,  regulate,  and  if  they  shall  find  it  expe- 
dient, prohibit  and  suppress  bowling-alleys  and  billiard  tables  in 
their  respective  towns,  conforming  to  law. 

Sec.  15.  They  may,  from  time  to  time,  make  and  ordain  all 
such  ordinances  and  regulations,  not  repugnant  to  law,  for  the 
police  of  their  respective  towns ;  for  the  safety  of  their  inhabitants 
from  fire,  fire-arms,  fire-works,  explosion  of  gunpowder  from  the 
quantity  of  or  mode  or  place  of  storing  the  same,  and  against 
breaches  of  the  sabbath,  and  habitual  drunkenness  in  their  respec- 
tive towns  and  cities,  as  they  may  deem  expedient. 

Sec.  16.  They  may  impose  pecuniary  penalties  for  the  violation 
of  such  ordinances  and  regulations,  not  exceeding  in  amount 
twenty  dollars,  or  imprisonment  not  exceeding  ten  days,  in  some 
jail  or  house  of  correction,  for  any  one  offence,  to  be  prosecuted  by 
some  officer  appointed  for  that  purpose,  and  to  be  recovered  to  the 
use  of  the  town,  or  of  such  person  or  persons,  and  in  such  propor- 
tions, as  they,  in  their  said  ordinances  and  regulations,  may  desig- 
nate. 

Sec.  17.  They  may  make  laws  and  regulations  for  settling  the 
assize  of  baker's  bread  in  their  respective  towns,  not  contrary  to 
the  laws  of  the  state,  provided  the  penalty  for  any  breach  of  the 
same  shall  not  exceed  five  dollars,  or  the  forfeiture  of  the  bread  not 
made  in  conformity  thereto. 

Sec.  18.  No  ordinance  or  regulation  whatsoever,  made  by  a 
town  council,  shall  impose,  or  at  any  time  be  construed  to  con- 
tinue to  impose,  any  penalty  for  the  commission  or  omission  of 
any  act  punishable  as  a  crime,  misdemeanor,  or  offence  by  the 
statute  law  of  the  state. 

Sec.  19.  All  such  ordinances  and  regulations  shall  be  printed 
and  published  in  such  manner  as  the  town  council  may  direct. 

Sec.  20.  They  may  appoint  all  necessary  officers  for  the  execu- 
tion of  their  said  ordinances  and  regulations;  may  define  their 
duties,  and  fix  their  compensation,  where  provision  may  not  be 
made  by  law,  and  may  remove  any  such  officers  at  pleasure ;  but 
no  expense  of  process,  commitment  or  detention,  under  such  ordi- 
nances and  regulations,  shall  be  chargeable  to  the  state. 

Sec.  21.    They  may  take  and  hold  to  them  and  their  successors 
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in  office,  all  such  lands  within  their  respective  towns,  as  shall  be 
conveyed  to  them  in  trust  for  burial  purposes,  and  in  like  manner 
may  receive  and  hold  all  funds  that  shall  be  conveyed  to  them  for 
the  purpose  of  ornamenting  or  keeping  in  repair  such  burial  lots, 
and  execute  said  trusts  in  accordance  with  the  terms  contained  in 
the  instruments  of  conveyance. 

Sec.  22.  The  town  council  of  any  town,  and  each  of  the  mem- 
bers thereof,  may  administer  oaths  in  any  matter  pending  before 
the  council,  and  may  engage  town  officers  upon  their  warrants  or 
commissions,  and  a  record  shall  be  made,  or  a  certificate  given  of 
such  engagements. 

Sec.  23.  In  every  case  where  bonds  are  required  by  law  to  be 
given  to  any  town  council,  they  may  be  given  to  the  town  council 
by  name  as  such,  without  naming  the  individuals  at  the  time  con- 
stituting such  council,  and  be  sued  in  like  manner ;  and  no  person 
shall  be  held  disqualified  as  a  witness  in  any  such  suit  by  reason 
of  his  being  a  member  of  the  town  council  to  whom  the  bond  was 
given. 


CHAPTER   as. 


OF  THE  TOWN  CLERK, 


Sectiox 

1.  General  duties  of  town  clerks. 

2.  May  appoint  deputies,  and  powers  and 

quiilifi cation  of  deputies. 

3.  Responsibility  of   deputies,   and  who 

may  take  bond  froni. 


Section 

4  and  5.  Town  clerk  where  to  be  twenty 
days  preceding  certain  elections,  and 
penalty  for  absence,  unless  he  ap- 
point a  deputy. 


Sectiox  1.  The  town  clerks  of  the  several  towns  shall  perform 
all  the  duties  which  are  or  may  be  by  law  imposed  upon  them. 

Sec.  2.  They  may,  by  and  w  ith  the  approbation  of  the  town  coun- 
cil, appoint  a  deputy  whenever  such  appointment  shall  be  rendered 
necessiiry  by  the  sickness  of  the  town  clerk,  or  when  he  is  other- 
wise compelled  to  be  absent  from  his  office;  and  such  deputy,  so 
appointed,  shall  perform  all  the  duties  w^hich  are  incumbent  on  the 
town  cUtIv,  being  thereunto  qualified  by  taking  the  oath  of  office. 

Sec.  3.  Any  town  clerk  appointing  a  deputy  as  aforesaid,  shall 
be  responsible  for  the  good  conduct  of  the  deputy ;  and  may  take 
bond  with  surety  in  such  penalty  as  he  may  require,  with  condition 
for  the  faithful  discharge  of  the  duties  of  the  office  during  the 
time  which  such  deputy  shall  exercise  the  same ;  and  such  clerk 
may  revoke  such  appointment  and  cancel  such  bond  at  his  dis- 
cretion. 

Sec.  4.  If  any  town  clerk  shall  absent  himself  from  his  office 
between  nine  o'clock  in  the  forenoon  and  twelve  o'clock  at  noon, 
or   between  two  and  fiv«  o'clock  in  the  afternoon,  of  any  day 
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except  Sunday,  within  twenty  days  next  preceding  any  meeting 
held  for  the  annual  election  of  state  or  town  officers,  representa- 
tives in  congress,  or  electors  of  president  and  vice-president  of  the 
United  States,  it  shall  be  his  duty  to  appoint  a  deputy  clerk,  whose 
duty  it  shall  be  to  attend  the  office  during  such  absence,  and  per- 
form all  the  duties  thereof. 

Sec.  5.  Any  town  or  city  clerk  who  shall  refuse  or  wilfully  neg- 
lect to  appoint  a  deputy  when  absent  as  last  aforesaid,  shall  be 
fined  one  hundred  dollars. 


CHAPTER  36. 


OF  THE  TOWN  TREASURER. 


Section 

1 .  Of  bond  of  town  treasurer. 

2.  Of  his  statement  of  and  voQcbcrs  for 

his  accounts. 

3.  Of  his  settlement  of  his  accounts. 


Section 
4  and  5.  Duty  to  give  copies  of  his  state- 
ment and  vouchers  when,  and  pen- 
alty for  neglect  of. 


Section  1.  Every  town  treasurer,  before  he  shall  proceed  to  dis- 
charge the  duties  of  his  office,  shall  give  bond  with  sufficient 
surety  or  sureties,  to  the  town  for  which  he  is  appointed,  for  the 
faithful  discharge  of  the  duties  of  said  office,  in  such  sum  as  shall 
be  ordered  by  the  town  or  town  council  of  such  town,  to  the  satis- 
faction of  the  town  or  town  council. 

Sec.  2.  The  town  treasurer  of  each  town  shall,  at  some  annual 
town  meeting  of  the  town,  make  a  statement  of  his  accounts  in 
writing,  showing  the  several  sums  received  and  paid  by  him  dur- 
ing the  previous  year,  and  showing  in  detail  the  persons  to  whom, 
and  the  purpose  for  which  the  payments  were  made. 

Sec.  3.  Such  accounts  shall  be  settled  annually  by  the  town 
council,  or  in  such  other  way  as  the  towns  may  severally  direct ; 
and  when  settled,  the  treasurer  shall  retain  all  his  vouchers  or 
receipts  for  the  payments  charged  in  such  account,  to  be  kept  on 
file  with  the  other  papers  of  his  office. 

Sec  4.  Any  person  paying  taxes  on  real  or  personal  estate  in 
the  town,  shall  be  entitled  to  certified  copies  of  such  statement  of 
accounts,  and  of  any  of  such  vouchers  from  the  town  treasurer, 
upon  payment  to  him  therefor  of  the  fees  for  copying  and  certify- 
ing allowed  to  town  clerks  for  like  services. 

Sec.  5.  Any  town  treasurer  who  shall  neglect  to  make  the 
annual  statement  as  above  required,  shall  forfeit  and  pay  to  the 
town  the  sum  of  one  hundred  dollars  for  every  such  neglect. 
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TITI.E   VIII. 

Of  the  Levy,  Assessment  and  Collection  of  Taxes. 


Chapter  37.  Of  property  liable  to  taxation. 

Chapteu  38.  Where  and  to  whom  property  is  taxable. 

Chapter  39.  Of  the  levy  and  assessment  of  taxes. 

Chapter  40.  Of  the  collection  of  taxes. 

Chapter  41.  Of  state  taxes. 

Chapter  42.  General  provisions  concerning  taxes. 


CHAPTER   37. 

OF  PROPERTY  LLABLE  TO  TAXATION. 
Sec.  1.  Property  liable  to  taxation.  |  Sec.  2.  Property  exempt  from  taxation. 

Section  1.  All  real  property  in  the  state,  and  all  personal  prop- 
erty belonging  to  the  inhabitants  thereof  shall  be  liable  to  taxa- 
tion, unless  otherwise  specially  provided. 

Sec.  2.  The  following  property,  and  no  other,  shall  be  exempt 
from  taxation :  Property  belonging  to  the  state ;  land  ceded  or 
belonging  to  the  United  States ;  houses  for  religious  worship ; 
houses  for  schools,  academies  and  colleges,  and  all  the  appurte- 
nances thereto  belonging,  owned  by  any  town,  company  or  corpo- 
ration, and  the  land  used  in  connection  therewith,  so  far  as  the 
same  is  held,  occupied  and  used  for,  and  the  rents  and  profits 
thereof  are  applied  to,  religious  or  educational  purposes ;  property 
specially  exempted  by  charter;  lots  of  land  used  exclusively  for 
burial  grounds ;  land  of  the  Narragansett  Indian  tribe,  held  either 
by  the  tribe  or  in  severalty  according  to  their  usages,  but  not  in- 
cluding any  land  owned  by  a  member  of  the  tribe  in  fee-simple ; 
the  estate  of  any  person  who,  in  the  judgment  of  the  assessors, 
from  infirmity  or  poverty,  is  unable  to  pay  the  tax ;  almshouses  and 
public  libraries,  and  the  land  and  buildings  used  in  connection 
therewith,  except  that  almshouse  estates  belonging  to  the  town, 
shall  be  subject  to  taxation  for  school  purposes  in  the  school 
districts  in  which  they  are  situated. 
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CHAPTER  38. 


WHERE  AND  TO  WHOM  PROPERTY  IS  TAXABLE. 


Section 

1.  Real  estate,  where  taxed. 

2.  Baildings  on  leased  land  deemed  real 

estate. 

3.  Main  wheel,  steam-engine,  boilers,  &c., 

when  deemed  real  estate. 

4.  Real  estate  to  be  assessed  to  the  own- 

ers ;  each  parcel  to  be  yalued. 

5.  Mortgagor  in  possession  deemed  the 

owner  of  real  estate. 

6.  Tenant  for  life  deemed  the  owner. 

7.  Undivided  real  estate  of  persons  de- 

ceased, to  whom  assessed  until  record 
or  notice  of  division. 

8.  Real  estate  to  be  assessed  to  lost  known 

owner  until  record  or  notice  of  con- 
veyance. 

9.  Real  estate  assessed  by  mistake,  when 

liable  for  tax. 


Section 

10.  Personal  property,  where  taxed. 

11.  Personal  property,  what  included  for 

purposes  of  taxation. 

12.  Machinery    and    fixtures    of  certain 

kinds,  and  live-stock  and  farming 
tools  on  farms,  where  taxed. 
18.  Merchandise,  &c.,  of  non-residents  of 
this  state,  where  and  to  whom  taxed. 
14.  Property  of  residents  located  and  taxed 
in  other  states  exempt  from  taxation. 
Personal  property  held  in  trust,  the 
income  of  which  is  paid  to  others, 
how,  where  and  to  whom  assessed. 
Other  personal  property  in  the  hands 
of  executors,  &c.,  where  and  to  whom 
taxed. 

Religions    and   benevolent    societies, 
personal  property  of,  where  taxed. 


15. 


16. 


17. 


Section  1.  All  real  estate  shall  be  taxed  in  the  town  where  the 
same  is  situated. 

Sec.  2.  Buildings  on  leased  land,  the  leases  whereof  are  in 
writing  and  recorded,  shall,  for  the  purposes  of  taxation  be  deemed 
real  estate. 

Skc.  3.  The  main  wheel,  steam-engine,  boileirs  and  shafts, 
whether  upright  or  horizontal,  drums,  pulleys  and  wheels  attached 
to  any  real  estate  for  operating  machinery,  and  all  steam  pipes, 
gas  pipes,  water  pipes  attached  to,  and  all  kettles  set  and  used  in, 
any  manufacturing  establishment,  are  declared  to  be  real  estate 
when  owned  by  the  owners  of  the  real  estate  to  which  they  are 
attached. 

Sec  4.  Taxes  on  real  estate  shall  be  assessed  to  the  owners, 
and  separate  tracts  or  parcels  shall  be  separately  described  and 
valued  as  far  as  practicable. 

Sec  5.  The  mortgagor  shall  be  deemed  to  be  the  owner  of 
mortgaged  real  estate,  so  long  as  the  same  is  in  his  possession. 

Sec  6.  Estates  in  possession  of  a  tenant  for  life  may  be  taxed 
to  the  tenant  for  life,  who  for  the  purposes  of  taxation  shall  be 
deemed  the  owner. 

Sec  7.  Undivided  real  estate  of  any  deceased  person  may  be 
assessed  to  the  estate  or  heirs  or  devisees  of  the  deceased  generally, 
until  a  record  of  a  division  be  made,  or  until  they  give  notice  to 
the  assessors  of  the  division  and  of  the  names  of  the  persons  hold- 
ing the  portions  thereof;  and  each  heir  or  devisee  shall  be  liable 
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for  the  whole  of  the  tax,  and  may  recover  from  the  others  their 
proper  proportion  thereof  if  paid  by  him. 

Sec.  8.  Real  estate  may  be  assessed  to  the  last  known  owner 
until  a  conveyance  thereof  be  recorded  or  notice  of  a  conveyance 
be  given  to  the  assessors ;  and  until  then  such  last  known  owner 
shall  be  liable  therefor  as  well  as  his  estate  and  the  real  estate 
intended  to  be  assessed,  if  the  same  can  be  identified. 

Sec.  9.  K  in  assessing  real  estate,  the  same  be  assessed  by  mis- 
take to  a  person  not  the  owner,  such  tax  may  nevertheless  be  col- 
lected from  such  real  estate,  provided  the  same  be  described  so  as 
to  be  identified. 

Sec.  10.  All  ratable  personal  property  shall  be  taxed  in  the 
town  where  the  owner  shall  have  had  his  actual  place  of  abode  for 
the  larger  portion  of  the  twelve  months  next  preceding  the  first 
day  of  April  in  each  year. 

Sec.  11.  Personal  property,  for  purposes  of  taxation,  shall  be 
deemed  to  include  all  goods,  chattels,  debts  due  from  solvent  per- 
sons, moneys  and  effects,  wherever  they  may  be ;  all  ships  or  ves- 
sels at  home  or  abroad ;  all  public  stocks  and  securities,  and 
stocks  or  shares  in  turnpikes,  bridges,  and  in  all  other  corporations, 
except  those  established  for  religious  or  charitable  purposes,  within 
or  without  the  state,  deducting  the  actual  indebtedness  of  the  per- 
son taxed  as  far  as  the  same  can  be  ascertained,  from  the  amount 
of  such  property  owned  by  him ;  —  provided  that  no  shareholder 
shall  be  deemed  liable  to  taxation  for  shares  held  in  corporations 
within  this  state,  which  are  in  their  corporate  capacity  taxed  for 
the  amount  of  their  capital  stock. 

Sec.  12.  The  fixtures  enumerated  in  the  third  section  of  this 
chapter;  all  picking,  earding,  spooling,  drawing,  spinning  and 
reeling  frames,  dressing  and  warping  machines,  looms,  tools  and 
machines  of  all  sorts,  propelled  by  steam  or  water-power  in  any 
factory,  machine  shop,  print  works,  or  manufacturing  establish- 
ment of  any  kind,  and  all  live-stock  and  farming  tools  on  farms, 
shall  be  taxed  to  the  owner  in  the  town  where  they  are  situated, 
in  the  same  manner  as  if  he  resided  there. 

Sec.  13.  Merchandise,  stock  in  trade,  lumber  and  coal,  stock  in 
livery-stables,  machinery  and  machine  tools,  being  in  buildings,  or 
on  wharves,  or  otherwise  located  in  any  town,  and  belonging  to 
persons  not  residing  in  this  state,  shall  be  taxed  to  the  owners  in 
the  towns  where  the  property  may  be  where  the  tax  is  asset^sed. 

Sec.  14.  Persons  residing  in  this  state,  and  owning  property  of 
the  description  mentioned  in  the  last  section,  located  in  and  tax- 
able in  any  other  state,  shall  not  be  taxed  therefor  in  this  state. 

Sec.  15.  All  personal  property  held  in  trust  by  any  executor, 
administrator,  or  trustee,  the  income  of  which  is  to  be  paid  to  any 
other  person,  shall  be  assessed  against  the  executor,  administrator 
or  trustee,  in  the  town  where  such  other  person  resides ;  but  if 
such  person  resides  out  of  the  state,  then  in  the  town  where  the 
executor,  administrator  or  trustee  resides ;  and  if  there  be  more 
than  one  such  executor,  administrator  or  trustee,  then  in  equal 
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proportions  to  each  of  such  executors,  administrators  and  trustees, 
in  the  towns  where  they  respectively  reside. 

Sec.  16.  All  other  personal  property  in  the  hands  of  executors 
or  administrators,  shjall  be  taxed  to  them  in  the  town  where  the 
deceased  person  resided,  and  all  such  property  in  the  hands  of 
guardians,  shall  be  taxed  to  them  in  the  town  where  the  ward 
may  reside,  if  in  this  state,  and  if  not,  where  the  guardian  may 
reside. 

Sec.  17.  The  personal  property  of  religious  or  benevolent  soci- 
eties shall  be  taxed  in  the  town  where  the  corporation  holds  its 
meetings. 


CHAPTER  39. 

OF  THE  LEVY  AND  ASSESSMENT  OF  TAXES. 


Sectioh 

1.  Electors  may  levy  a  tax,  and  order 

time  of  assessment  and  payment. 

2.  Board  of  assessors  of  the  city  of  Prov- 

idence, how  elected. 

3.  Property  to  be  assessed  at  its  cash 

value. 

4.  Assessment,  when  to  be  made. 

5.  Assessors  to  give  notice  to  bring  in 

lists  of  property. 

6.  Accounts  brought  in  to  be  under  oath ; 


Section 

8.  Assessors  may  assess  at  its  fair  cash 

value  the  property  of  persons  bringing 
in  an  account. 

9.  Remedy  of  such  persons  if  over  taxed, 

by  petition. 

10.  If  true  account  was  given  in,  judgment 

to  be  for  the  amount  over  taxed,  with 
costs. 

11.  Petition,  not  to  stay  proceedings  for 

collection. 


no  remedy  for  over  tax  in  case  of  neg- ;    12.  Assessment  to  Ikj  deposited  in  the  office 


lect. 

7.  Assessors  to  make  a  tax  of  all  the 
ratable  property  in  the  town,  and 
assess  real  and  personal  esliate  sepa- 
rately. 


of  the  town  clerk. 

13.  Town  clerk  to  deliver  copy  to  the  town 

treasurer. 

14.  Town  treasurer's  warrant  for  collection 

of  taxes. 


Section  1.  The  electors  of  any  town,  qnalified  to  vote  upon  a 
proposition  to  impose  a  tax,  when  legally  assembled,  may  levy  a 
tax  for  the  purposes  authorized  by  law,  on  the  ratable  property  of 
the  town,  either  in  a  sum  certain,  or  in  a  sum  not  less  than  ascer- 
tain suin,  and  not  more  than  a  certain  sum,  or,  in  a  certain  per- 
centage on  the  valuation  of  such  property  to  be  made  by  the  asses- 
sors of  the  town;  and  may  order  the  time  when  such  tax  shall  be 
assessed,  and  when  the  same  shall  be  paid. 

Sec.  2.  In  the  city  of  Providence,  the  city  council  may  annually 
and  whenever  a  vacancy  shall  occur,  elect  a  board  of  assessors,  who 
shall  assess  all  taxes  ordered  by  the  city  council  upon  persons  and 
property,  under  such  rules  and  regulations,  not  repugnant  to  law, 
as  the  city  council  may  from  time  to  time  prescribe. 

Sec.  3.  All  property  within  this  state  liable  to  taxation  shall  be 
assessed  at  its  full  and  fair  cash  value. 
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for  the  whole  of  the  tax,  and  may  recover  from  the  others  their 
proper  proportion  thereof  if  paid  by  him. 

Sec.  8.  Real  estate  may  be  assessed  to  the  last  known  owner 
until  a  conveyance  thereof  be  recorded  or  notice  of  a  conveyance 
be  given  to  the  assessors ;  and  mitil  then  such  last  known  owner 
shall  be  liable  therefor  as  well  as  his  estate  and  the  real  estate 
intended  to  be  assessed,  if  the  same  can  be  identified. 

Sec.  9.  K  in  assessing  real  estate,  the  same  be  assessed  by  mis- 
take to  a  person  not  the  owner,  such  tax  may  nevertheless  be  col- 
lected from  such  real  estate,  provided  the  same  be  described  so  as 
to  be  identified. 

Sec.  10.  All  ratable  personal  property  shall  be  taxed  in  the 
town  where  the  owner  shall  have  had  his  actual  place  of  abode  for 
the  larger  portion  of  the  twelve  months  next  preceding  the  first 
day  of  April  in  each  year. 

Sec.  11.  Personal  property,  for  purposes  of  taxation,  shall  be 
deemed  to  include  all  goods,  chattels,  debts  due  from  solvent  per- 
sons, moneys  and  effects,  wherever  they  may  be ;  all  ships  or  ves- 
sels at  home  or  abroad ;  all  public  stocks  and  securities,  and 
stocks  or  shares  in  turnpikes,  bridges,  and  in  all  other  corporations, 
except  those  established  for  religious  or  charitable  purposes,  w^ithin 
or  without  the  state,  deducting  the  actual  indebtedness  of  the  per- 
son taxed  as  far  as  the  same  can  be  ascertained,  from  the  amount 
of  such  property  owned  by  him ;  —  provided  that  no  shareholder 
shall  be  deemed  liable  to  taxation  for  shares  held  in  corporations 
within  this  state,  which  are  in  their  corporate  capacity  taxed  for 
the  amount  of  their  capital  stock. 

Sec.  12.  The  fixtures  enumerated  in  the  third  section  of  this 
chapter;  all  picking,  earding,  spooling,  drawing,  spinning  and 
reeling  frames,  dressing  and  warping  machines,  looms,  tools  and 
machines  of  all  sorts,  propelled  by  steam  or  water-power  in  any 
factory,  machine  shop,  print  works,  or  manufacturing  establish- 
ment of  any  kind,  and  all  live-stock  and  farming  tools  on  farms, 
shall  be  taxed  to  the  owner  in  the  town  where  they  are  situated, 
in  the  same  manner  as  if  he  resided  there. 

Sec.  13.  Merchandise,  stock  in  trade,  lumber  and  coal,  stock  in 
livery-stables,  machinery  and  machine  tools,  being  in  buildings,  or 
on  wharves,  or  otherwise  located  in  any  town,  and  belonging  to 
persons  not  residing  in  this  state,  shall  be  taxed  to  the  owners  in 
the  towns  where  the  property  may  be  where  the  tax  is  assessed. 

Sec.  14.  Persons  residing  in  this  state,  and  owning  property  of 
the  description  mentioned  in  the  last  section,  located  in  and  tax- 
able in  any  other  state,  shall  not  be  taxed  therefor  in  this  state. 

Sec.  16.  All  personal  property  held  in  trust  by  any  executor, 
administrator,  or  trustee,  the  income  of  which  is  to  be  paid  to  any 
other  person,  shall  be  assessed  against  the  executor,  administrator 
or  trustee,  in  the  town  where  such  other  person  resides ;  but  if 
such  person  resides  out  of  the  state,  then  in  the  town  where  the 
executor,  administrator  or  trustee  resides;  and  if  there  be  more 
than  one  such  executor,  administrator  or  trustee,  then  in  equal 
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proportions  to  each  of  such  executors,  administrators  and  trustees, 
in  the  towns  where  they  respectively  reside. 

Sec.  16.  All  other  personal  property  in  the  hands  of  executors 
or  administrators,  sKall  be  taxed  to  them  in  the  town  where  the 
deceased  person  resided,  and  all  such  property  in  the  hands  of 
guardians,  shall  be  taxed  to  them  in  the  town  where  the  ward 
may  reside,  if  in  this  state,  and  if  not,  where  the  guardian  may 
reside. 

Sec.  17.  The  personal  property  of  religious  or  benevolent  soci- 
eties shall  be  taxed  in  the  town  where  the  corporation  holds  its 
meetings. 


CHAPTER  39. 

OF  TH*:  LEVY  AND  ASSESSMENT  OF  TAXES. 

Section  1  Section 

1.  Electors  majr  levy  a  tax,  and  order,      8.  Assessors  may  assess  at  its  fair  cash 
time  of  assessment  and  payment. 


2.  Board  of  assessors  of  the  city  of  Frov- 

idencCy  how  elected. 

3.  Property  to  be  assessed  at  its  cash 

Taloc. 

4.  Assessment,  when  to  bo  made. 

5.  Assesson  to  give  notice  to  bring  in 

lists  of  property. 

6.  Accounts  brought  in  to  bo  under  oath  ; 

no  remedy  for  over  tax  in  case  of  neg- 
lect. 

7.  Assessors   to  make  a  tax  of  all  the 

ratable  property  in  the  town,  and 
assess  real  and  personal  estate  sepa- 
rately. 


value  the  property  of  persons  bringing 

in  an  account. 
9.  Remedy  of  such  persons  if  over  taxed, 

by  petition. 
10.  If  true  account  was  given  in,  judgment 

to  be  for  the  amount  over  taxed,  with 

costs. 
U.  Petition,  not  to  stay  proceedings  for 

collection. 

12.  Assessment  to  1)0  deposited  in  the  office 

of  the  town  clerk. 

13.  Town  clerk  to  deliver  copy  to  the  town 

treasnrer. 

14.  Town  treasurer's  warrant  for  collection 

of  taxes. 


Section  1.  The  electors  of  any  town,  qualified  to  vote  upon  a 
proposition  to  impose  a  tax,  when  legally  assembled,  may  levy  a 
tax  for  the  purposes  authorized  by  law,  on  the  ratable  property  of 
the  town,  either  in  a  sum  certain,  or  in  a  sum  not  less  than  a  cer- 
tain sum,  and  not  more  than  a  certain  sum,  or,  in  a  certain  per- 
centage on  the  valuation  of  such  property  to  be  made  by  the  asses- 
sors of  the  town ;  and  may  order  the  time  when  such  tax  shall  be 
assessed,  and  when  the  same  shall  be  paid. 

Sec.  2.  In  the  city  of  Providence,  the  city  council  may  annually 
and  whenever  a  vacancy  shall  occur,  elect  a  board  of  assessors,  who 
shall  assess  all  taxes  ordered  by  the  city  council  upon  persons  and 
property,  under  such  rules  and  regulations,  not  repugnant  to  law, 
as  the  city  council  may  from  time  to  time  prescribe. 

Sec.  3.  All  property  within  this  state  liable  to  taxation  shall  be 
assessed  at  its  full  and  fair  cash  value. 
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Sec.  4.  The  assessors  shall  assess  and  apportion  any  tax  on  the 
inhabitants  of  the  town  and  the  ratable  property  therein,  at  the 
time  ordered  by  the  town. 

Sec.  5.  Before  assessing  the  same,  they  shall  set  up  notices  of 
the  time  and  place  of  their  meeting,  in  three  public  places  in  the 
town,  for  three  weeks,  or  advertise  in  some  newspaper  printed  or 
published  in  the  town  the  same  space  of  time,  requiring  every  per- 
son and  body  corporate  liable  to  taxation,  to  bring  in  unto  them  a 
true  and  exact  account  of  all  his  ratable  estate,  describing  and 
specifying  the  value  of  every  parcel  of  his  real  and  personal  estate, 
at  such  time  as  they  may  prescribe. 

Sec.  6.  Every  person  bringing  in  any  such  account,  shall  make 
oath  before  some  one  of  the  assessors  that  the  account  by  him 
exhibited  contains,  to  the  best  of  his  knowledge  and  judgment,  a 
true  and  full  account  and  valuation  of  all  his  ratable  estate ;  and 
whoever  neglects  or  refuses  to  bring  in  such  account,  if  over  taxed 
shall  have  no  remedy  therefor. 

Sec.  7.  The  assessors  shall  make  a  list  containing  the  true,  full, 
and  fair  cash  value  of  all  the  ratable  estate  in  the  town,  placing 
real  and  personal  estate  in  separate  columns,  and  distinguishing 
those  who  give  in  an  account  from  those  who  do  not ;  and  shall 
apportion  the  tax  accordingly. 

Sec.  8.  If  any  person  shall  bring  in  an  account  as  aforesaid,  the 
assessors  shall  nevertheless  assess  such  person's  ratable  estate  at 
what  they  deem  its  full  and  fair  cash  value. 

Sec.  9.  Any  person  aggrieved  thereby,  may,  within  six  months 
after  the  time  appointed  for  the  payment  of  such  tax,  petition  the 
court  of  common  pleas  for  the  county,  which  court  shall  give  rea- 
sonable notice  to  the  assessors  to  answer  the  same,  and  if  on  trial 
it  shall  appear  that  such  person  has  concealed  or  omitted  any  prop- 
erty, or  has  not  placed  a  fair  value  thereon,  the  assessors  shall  have 
judgment  and  execution  for  their  costs. 

Sec.  10.  If  it  shall  appear  to  the  court  that  a  true  account  was 
given  in,  they  shall  give  judgment  that  the  sum  in  which  such  per- 
son was  over  taxed,  with  his  costs,  be  deducted  from  his  tax ;  but 
if  such  person's  tax  be  paid,  or  if  the  amount  over  taxed  and  costs, 
be  more  than  the  tax,  then  the  same  or  the  overplus  shall  be  paid 
by  the  town  treasurer  out  of  the  treasury,  on  producing  a  copy  ot 
the  judgment. 

Sec.  11.  No  such  petition  shall  before  judgment  stay  any  pro 
ceedings  for  collecting  the  tax. 

Sec.  12.  The  assessors  on  completing  the  assessment  as  afore- 
said, shall  sign  and  deposit  the  same  in  the  office  of  the  town 
clerk. 

Sec.  13.  The  town  clerk  shall  make  a  copy  of  the  same,  and 
deliver  it  to  the  town  treasurer. 

Sec.  14.  The  town  treasurer  shall  forthwith  issue  a  warrant 
under  his  hand,  and  which  need  not  be  under  seal,  and  affix  the 
same  to  said  copy,  directed  to  the  collector  of  taxes  of  the  town, 
commanding  him  to  proceed  and  collect  the  several  suras  of  money 
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therein  expressed  of  the  persons  and  estates  liable  therefor,  by  the 
time  directed  by  the  town,  and  to  pay  over  the  same  to  him  or  his 
successor  in  office. 


CHAPTER  40. 


OF  THE   COLLECTION  OF  TAXES. 


Sectiox 

1.  Collector  to  collect  and  pay  taxes  to 

tbe  town  treasurer. 

2.  Taxes  assessed,  a  lien  on  real  estate. 

3.  Lien,  how  lonj;  to  continue. 

4.  Baildings  on  leased  land,  lien  not  affect- 

ed by  removal. 

5.  Check  on  a  hank,  received  by  the  col- 

lector, not  to  affect  lien  on  property. 

6.  Rents  and  profits,  growing  wood,  or 

the  land  may  be  sold  to  pay  tax,  when 
and  how;  surplus  to  be  paid  to 
owner. 

7.  Surplus,  if  no  owner  to  I>e  found,  to  be 

paid  to  town  treasurer. 

8.  Tiix  may  be  collected  from  either  real 

or  personal  estate. 

9.  Tenant  for  life,  his  intercFt  only  liable 

for  tax. 

10.  Collector  may  advertise  and  sell. 

11.  Real  estate  may  he  sold  after  notice ; 

notice,  how  given. 

12.  Notice,  how  given  in  case  of  residents. 

13.  Notice  to  persons  not  taxed  who  have 

an  interest  in  the  property  taxed. 

14.  If  such  persons  are  non-residents,  a 

copy  of  the  notice  to  be  sent  by  mail. 

15.  Entry  upon  the  land  not  necessary; 

return  to  be  made  to  town  clerk  under 
oatli ;  effect  of  return. 

16.  Deed  of  real  estate  sold  by  collector  or 

sheriff  for  taxes,  what  title  vested 
thereby  in  the  pun*haser. 

17.  Owner  may  redeem  within  one  year. 

18.  Collector  may  distrain   and  sell  per- 

sonal property. 

19.  Property  exempt  from  distraint. 

20.  Sales  of  personal  property ;  notice  of, 

bow  given. 


Section 

21.  Same  subject. 

22.  Property  to  be  sold  by  auction  if  tax  is 

not  paid. 

23.  Surplus  to  be  returned  to  the  owner. 

24.  Collector  may  remove  personal  prop- 

erty for  sale. 

25.  Collector  may  follow  persons  or  prop- 

erty to  another  town. 

26.  Sales  may  be  adjourned. 

27^  Collector  may  recover  tax  in  an  action 
of  the  case. 

28.  Judgment  in  such  cases;  execution, 

how  to  issue ;  effect  of  levy. 

29.  Collector  may  cite  the  attorney,  agent, 

&c.,  or  debtor,  if  the  person  taxed  is 
out  of  the  state. 

30.  Warrant  of  distress  to  issue  if  the  per- 

son cited  neglects  to  appear. 

31.  Payment  of  the  tax  to  bar  any  action 

by  the  absent  person. 

32.  Arrests  for  taxes,  when  to  be  made. 

33.  Persons  committed  to  jail,  entitled  to 

relief. 

34.  Town  treasurer  may  call  special  court 

upon  collector  and  sureties. 

35.  Execution  in  such  cases,  how  issued 

and  ser^-ed. 

36.  Alias  execution  to  be  issued  against 

sureties,  if  estate  of  collector  is  insuffi- 
cient. 

37.  Warrants  for  collecting  taxes  to  con- 

tinue in  force  until  the  tax  is  col- 
lected. 

38.  Oath  of  collector,  prima  facie  evidence 

of  demand. 

39.  Collector  may  require  aid. 

40.  Collector  may  be  removed. 


Section  1.    The  collector  of  taxes  of  the  town  shall  collect  any 
tax  levied  by   the  town,  by  the  time  directed  for  the  payment 
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thereof,  and  shall  pay  over  the  same  to  the  town  treasurer,  or  his 
saccesbor  in  office,  by  the  time  limited  therefor. 

Sec.  3.  All  taxes  assessed  against  any  person  in  any  town  for 
either  personal  or  real  estate,  shall  constitute  a  lien  on  his  real 
estate  therein. 

Sec.  3.  All  taxes  assessed  against  the  owner  of  any  real  estate 
shall  constitute  a  lien  on  such  real  estate  in  any  town,  for  the  space 
of  two  years  after  the  assessment,  and  if  such  real  estate  be  not 
aliened,  then  until  the  same  are  collected. 

Sec.  4.  If  any  building  on  leased  land  described  in  section  two, 
chapter  thirty-eight,  be  removed,  the  lien  thereon  shall  not  be 
affected,  but  the  collector  may  follow  the  same  out  of  the  town 
if  necessary,  and  sell  it  with  the  same  effect  as  if  not  removed. 

Sec.  5.  The  collector  shall,  in  case  he  receives  a  check  on  any 
bank,  payable  at  a  future  day,  for  the  tax  of  any  person  or  corpo- 
ration, hold  a  lien  on  the  property  of  any  such  person  or  corpora- 
tion, the  same  as  if  such  check  had  not  been  delivered ;  provided 
said  check  shall  be  presented  within  ten  days  after  the  expiration 
of  the  time  of  its  being  due. 

Sec.  6.  Whenever  the  real  estate  cannot  in  the  judgment  of  the 
collector,  be  divided  without  detriment,  the  collector,  under  the 
direction  of  the  town  council,  may  sell  the  wood  growing  on  said 
land,  or  the  rents  and  profits  of  the  whole,  at  public  auction  for  a 
term  of  time  sufficient  to  satisfy  the  tax,  interest  and  expenses,  or 
may,  under  their  direction,  sell  the  whole,  and  shall  pay  over  the 
surplus,  if  any,  in  either  case,  to  the  owner  or  any  person  entitled 
to  receive  it. 

Sec.  7.  If  no  owner  or  person  entitled  to  receive  the  same  be 
found  by  the  collector,  he  shall  pay  over  such  surplus  to  the  town 
treasurer,  who  shall  hold  the  same  subject  to  the  call  of  the  legal 
owner  thereof. 

Sec  8.  If  any  person  is  taxed  for  several  parcels  of  real  estate, 
or  for  personal  and  real  estate  in  the  same  tax,  the  whole  of  such 
person's  tax  may  be  collected,  either  out  of  the  real  or  personal 
estate,  or  any  part  thereof:  Provided^  that  no  land  aliened  shall  be 
sold,  if  the  person  taxed  have  other  sufficient  property. 

Sec.  9.  In  case  of  a  life-estate,  the  interest  of  the  tenant  for  life 
only  shall  be  liable  for  the  tax. 

Sec.  10.  The  collector  may  advertise  and  sell  any  real  estate 
liable  for  taxes,  in  the  manner  hereinafter  directed. 

Sec.  11.  In  all  cases  where  any  parcel  of  real  estate  is  liable  for 
payment  of  taxes,  so  much  thereof  as  is  necessary  to  pay  the  tax, 
interest,  cost  and  expenses,  shall  be  sold  by  the  collector,  at  public 
auction,  to  the  highest  bidder,  after  notice  has  been  given  of  the 
levy,  and  of  the  time  and  place  of  sale,  in  some  newspaper  printed 
in  the  town,  if  there  be  one,  and  if  there  be  no  newspaper  printed 
in  the  town,  then  in  some  newspaper  printed  in  the  state,  for  the 
space  of  three  weeks.  If  there  be  no  newspaper  printed  in  the  town, 
he  shall  also  post  up  notices  in  two  or  more  public  places  of  the 
town  for  the  same  period. 

Sec.  12.   If  the  person  to  whom  the  same  is  taxed  be  a  resident 
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of  thiB  state,  the  collector  shall,  in  addition  to  the  foregoing,  cause 
notice  of  the  levy  and  of  the  time  and  place  of  sale,  to  be  left  at 
his  last  and  usual  {dace  of  abode,  at  least  twenty  days  previous  to 
the  day  of  sale. 

Sec.  13.  In  case  the  collector  shall  advertise  for  sale  any  prop- 
erty, real,  personal  or  mixed,  in  which  any  person  other  than  the 
person  to  whom  the  tax  is  assessed,  has  an  interest,  he  shall,  pro- 
vided the  interest  of  such  other  person  appears  upon  the  records  of 
the  town,  leave  a  copy  of  the  notice  of  said  sale,  at  the  last  and 
usual  place  of  abode  or  place  of  business  of  such  other  person,  if 
within  this  state,  twenty  days  prior  to  the  time  of  such  sale. 

Sec.  14.  If  such  other  person  have  no  last  and  usual  place  of 
abode  or  place  of  business  i^nthin  this  state,  then  a  copy  of  said 
notice  shall  be  sent  by  mail  to  such  person,^  at  his  place  of  resi- 
dence, if  known,  twenty  days  prior  to  the  time  of  such  sale. 

Ssa  15.  No  entry  upon  the  land  by  the  collector  shall  be  deemed 
necessary ;  but  the  collector,  in  all  cases  of  sales  of  real  estate, 
sbcdl  make  a  return  of  all  his  proceedings  under  oath  into  the  town 
clerk's  office,  within  ten  days  after  the  sale ;  which  return  shall  be 
primd  facte  evidence  of  the  facts  therein  stated. 

Sec.  16.  The  deed  of  any  real  estate,  or  of  any  interest  therein, 
sold  for  the  payment  of  taxes,  made  and  executed  by  the  sheriff  or 
collector  who  shall  sell  the  same,  shall  vest  in  the  purchaser,  sub- 
ject to  the  right  of  redemption  hereinafter  provided,  all  the  estate, 
right  and  title  the  owner  thereof  had  in  and  to  such  real  estate  at 
the  time  said  tax  was  assessed,  free  from  any  interest  or  incum- 
brance thereon  of  any  person  to  whom  the  notice  required  by  the 
provisions  of  this  chapter  shall  have  been  given ;  and  the  recitals 
in  such  deed  shall  be  primd  fcbcie  evidence  of  the  facts  stated. 

Skc.  17.  The  person  who  owned  any  real  estate  sold  for  taxes, 
at  the  time  of  the  assessment,  or  any  interest  therein,  his  heirs,  as- 
signs or  devisees,  may  redeem  the  same  upon  repaying  to  the  pur- 
chaser the  amount  paid  therefor,  with  twenty  per  cent,  in  addition, 
within  one  year  after  the  sale,  or  within  six  months  after  final 
judgment  has  been  rendered  in  any  suit  in  which  the  validity  of 
the  sale  is  in  question,  provided  said  suit  be  commenced  within 
one  year  after  such  sale. 

Sec.  is.  The  collector  may  distrain  personal  property,  except  as 
provided  in  the  section  next  following,  and  may  sell  the  same,  in 
the  manner  hereinafter  directed. 

Sec.  19.  All  property  that  is  or  may  be  exempted  from  attach- 
ments in  civil  actions,  and  that  may  be  exempted  by  the  militia 
laws  of  this  state,  or  the  United  States,  from  attachment  or  dis- 
tress, shall  not  be  liable  to  be  distrained  ifor  any  taxes  whatever. 

Sec.  20.  In  all  cases  where  personal  property  shall  be  levied 
upon  by  any  collector,  he  shall  cause  notice  thereof,  and  of  the 
time  and  place  of  sale  to  be  left  at  the  last  and  usual  place  of 
abode  of  the  owner,  or  personally  to  be  given  to  him  at  least  five 
days  previous  to  the  appointed  time  of  sale. 

Sec.  21.  In  case  such  owner  have  no  last  and  usual  place  of 
abode  in  the  state,  and  personal  notice  cannot  be  given  him  in  the 
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state,  then,  and  also  in  all  other  cases  the  coUector  shall  advertise 
the  same  for  three  successive  weeks  in  a  newspaper  printed  in  the 
town,  if  there  be  one,  and  shall  also  post  up  notices  in  three  public 
places  in  said  town,  at  least  twenty  days  previous  to  said  appoint- 
ed sale. 

Sec.  22.  If  such  owner  do  not  pay  the  amount  of  the  tax,  with 
the  interest  or  percentage  and  all  costs  and  charges,  by  the  time 
appointed  for  the  sale,  the  collector  shall  sell  the  same,  or  enough 
to  pay  said  sums,  at  public  auction. 

Sec.  23.  Any  property,  or  surplus  of  money  remaining,  shall  be 
returned  to  the  owner,  or  any  person  entitled  to  receive  it  If  no 
owner,  or  person  entitled  to  receive  the  same  can  be  found  by  the 
collector,  he  shall  deliver  such  property  or  surplus  of  money  to  the 
town  treasurer,  who  shall  hold  the  same,  subject  to  the  call  of  the 
legal  owner  thereof. 

Sec.  24.  Any  collector  may  remove  personal  property  for  sale  to 
any  town  or  place,  where  it  may  be  sold  to  the  best  advantage, 
giving  notice  to  the  owner  as  before  provided,  and  also  notice  in 
the  town  or  place  where  the  sale  is  to  be  made. 

Sec.  25.  If  any  person  or  property  taxed  in  one  town,  removes 
or  is  removed  into  another  town  before  the  tax  is  collected,  the  col- 
lector may  follow  such  person  or  property  into  any  town,  and  levy 
or  collect  the  tax  with  the  same  power  as  if  not  removed. 

Sec  26.  Any  sale  of  real  or  personal  estate,  or  of  any  interest 
therein,  liable  for  the  payment  of  taxes  by  the  provisions  of  this 
chapter,  may  be  adjourned  from  time  to  time. 

Sec  27.   The  collector  of  any  tax  may  recover  the  amount  of 
any  tax  in  an  action  of  the  case  against  the  person  taxed,  before 
the  court  of  common  pleas,  or  supreme  court,  and  in  the  declara- 
tion it  shall  be  sufficient  to  set  forth  that  it  is  to  recover 
being  a  tax  assessed  against  the  defendant  in  the  town  of 
specifying  the  time  of  ordering  and  assessing  said  tax. 

Sec  28.  If  judgment  be  rendered  in  favor  of  the  collector  he 
shall  be  allowed  for  his  reasonable  trouble  in  attending  to  the  suit, 
to  be  taxed  by  the  court  in  the  bill  of  costs,  and  execution  shall 
issue  against  the  real  as  well  as  personal  estate  of  the  defendant, 
and  the  levy  of  the  execution  upon  any  real  estate  upon  which  a 
lien  for  such  tax  is  created  by  this  chapter,  shall  be  deemed  to 
relate  back,  and  take  effect  from  the  time  of  commencement  of 
such  lien. 

Sec  29.  If  any  person  legally  taxed  shall  be  out  of  the  State, 
or  depart  therefrom,  leaving  no  property  liable  for  said  tax,  the 
collector  may  cite  the  attorney,  agent,  factor,  trustee  or  debtor  of 
such  person,  before  any  justice  of  the  peace  in  the  town  where  the 
tax  is  assessed,  to  declare  on  oath  how  much  property,  if  any,  of 
such  absent  person  he  has  in  his  possession ;  and  if  he  has  suffi- 
cient property  he  shall  forthwith  pay  such  tax  and  charges,  or 
deliver  the  collector  sufficient  property  therefor. 

Sec  30.  If  any  person  so  cited  shall  neglect  to  appear,  or  refuse 
to  make  oath,  or  having  made  oath  shall  refuse  to  pay  such  tax 
and  charges,  or  to  deliver  to  the  collector  sufficient  property  there- 
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for,  if  such  he  has,  such  justice  shall  forthwith  grant  to  the  collec- 
tor a  warrant  of  distress  against  the  proper  goods  and  chattels  of 
such  person  so  cited,  and  the  collector  may  distrain  and  sell  the 
same  wherever  found,  or  so  much  thereof  as  will  pay  the  tax  and 
all  interest  and  expenses,  in  manner  provided  by  this  chapter. 

Sec.  31.  If  the  person  so  cited  shall  pay  said  tax  and  charges, 
or  deliver  property  therefor,  or  have  his  own  property  sold  therefor, 
such  proceeding  shall  be  sufficient  to  bar  any  action  brought  there- 
for by  the  absent  person. 

Sec.  32.  If  any  person  legally  taxed  in  any  town  shall  neglect 
or  refuse  to  pay  his  tax,  if  no  estate,  real  or  personal,  can  be  found 
by  the  collector  to  attach  or  distrain,  he  shall,  by  the  collector,  be 
committed  to  the  jail  in  the  county,  there  to  remain  until  he  shall 
pay  the  tax,  interest  and  costs,  or  be  otherwise  lawfully  discharged ; 
and  if  such  person  removes  from  the  town,  the  collector  may 
follow  and  apprehend  him,  if  found  anywhere  within  the  state. 

Sec.  33.  Any  person  committed  to  jail  for  any  state  or  town  or 
school  district  tax  whatever,  shall  be  entitled  to  relief  in  the  same 
manner  as  now  is  or  may  be  provided  in  the  case  of  poor  persons 
imprisoned  for  debt. 

Sec.  34.  The  town  treasurer  may  call  a  special  court  upon  any 
collector  and  his  sureties,  who  shall  neglect  to  pay  in  any  tax  to 
the  town  treasury  by  the  time  limited  therefor. 

Sec.  36.  In  any  execution  issued  by  such  court  against  any 
such  collector  or  his  sureties,  the  words  "  or  real  estate  "  shall  be 
inserted  in  the  mandatory  part  thereof,  immediately  after  the  words 
**  goods  or  chattels,"  and  the  officer  charged  therewith  shall  im- 
mediately attach  and  take  possession  of  all  the  estate,  real  and 
personal,  of  such  collector,  within  his  precinct,  and  shall  imme- 
diately advertise  the  same  to  be  sold  within  twenty  days  thereafter 
at  public  auction ;  and  he  shall  cause  enough  thereof  to  be  sold 
to  pay  the  amount  of  such  execution,  and  all  incidental  costs  and 
expenses :  and  said  sale  may  be  adjourned  from  time  to  time. 

Sec.  36.  If  no  estate  of  the  collector  can  be  found  in  the  pre- 
cinct of  the  officer,  or  the  same  be  insufficient,  the  officer  shall 
make  return  thereof  to  the  clerk's  office,  and  an  alias  execution 
shall  immediately  be  issued  against  the  sureties  of  such  collector, 
for  the  amount  unpaid,  and  costs  and  expenses,  which  shall  be 
levied  upon  their  estates  and  proceeded  with,  in  manner  as  directed 
above  concerning  collectors. 

Sec.  37.  All  warrants  for  the  collecting  of  taxes  shall  continue 
in  force  until  the  whole  tax  is  collected,  notwithstanding  the  time 
appointed  for  collecting  the  tax,  or  the  year  of  office  may  have 
expired,  and  notwithstanding  the  collector  may  have  paid  the  tax 
into  the  town  treasury. 

Sec.  38.  In  all  cases  where  a  demand  is  required  to  be  made 
before  proceeding  to  collect  a  tax,  the  oath  of  the  collector  shall 
be  admitted  as  primdfade  evidence  thereof. 

Sec.  39.  Every  collector  shall  have  the  same  right  to  require 
the  aid  or  assistance  of  the  persons  present,  in  the  performance  of 
his  dutv,  which  a  sheriiF  now  has  by  law. 
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STATE  TAXES. 


[title  VHL 


Sec.  40.  Any  collector  may  be  removed  from  office  by  the  towii 
at  discretion,  in  which  case  a  new  warrant  may  issue  to  the  new 
collector  for  the  collection  of  the  portion  of  any  tax  not  collected 
if  not  already  paid  in. 


CHAPTER  41. 


OF   STATE   TAXES. 


Section 

1 .  Secretary  of  state  to  send  copy  of  act 

imposing  a  tax  to  the  town  clerks ; 
clerks  to  notify  assessors ;  assessors  to 
assess  tax. 

2.  Persons  overtaxed  to  have  same  rem- 

edy as  in  case  of  town  tax. 

3.  Assessment  to  be  deposited  in  office  of 

town  clerk,  and  a  copy  sent  to  the 
general  treasurer. 

4.  General  treasurer  to  issue  warrant  to 

the  town  collector. 

5.  Collection  to  be  made  as  in  case  of 
town  taxes. 


Section 

6.  General  treasurer  may  call  special 
court  upon  delinquent  collector  and 
sureties. 

7.  Warrant  of  distress  to  issue  against 

town  treasurer,  in  case  of  neglect  to 
deliver  delinquent  collector's  l>ond. 

8.  Warrant  of  distress,  how  and  by  whom 

served. 

9.  Forfeiture  for  neglect  to  assess  and  col- 

lect the  town's  proportion  of  a  state 
tax. 


Section  1.  Whenever  any  tax  is  hereafter  ordered  by  the  gen- 
eral assembly  to  be  assessed  and  levied  on  the  inhabitants  or  rata- 
ble estates  within  this  state,  and  no  special  provision  is  otherwise 
made  in  the  act  ordering  said  tax,  the  secretary  of  state  shall  forth- 
with send  a  certified  copy  of  the  act  imposing  the  tax,  unto  the 
town  clerk  of  every  town,  who  shall  notify  the  assessors  thereof 
and  deliver  such  copy  to  them  ;  and  the  assessors  shall  immediate- 
ly give  notice  and  proceed  to  assess  the  same  or  their  town's  pro- 
portion thereof,  in  the  same  manner  as  is  by  law  provided  for  town 
taxes. 

Sec.  2.  Any  person  having  brought  in  a  list  of  his  ratable 
estate,  if  overtaxed,  shall  have  the  same  remedy  therefor  as  if  it 
were  a  town  tax ;  and  if  on  petition,  judgment  be  given  that  such 
person  is  overtaxed,  or  if  any  person's  tax  for  any  cause  be  not 
collected,  the  deficiency  caused  thereby  in  the  town  tax  shall  be 
paid  to  the  state  by  the  town  treasurer  out  of  the  town  treasury. 

Sec.  3.  The  assessors  having  completed  the  assessment^  shall 
sign  and  deposit  the  same  in  the  office  of  the  town  clerk  of  the 
town,  who  shall  forthwith  send  a  copy  thereof  to  the  general  treas- 
urer, with  the  names  of  the  town  treasurer  and  collector  of  taxes 
of  the  town  and  their  post-office  address. 

Sec  4.  The  general  treasurer  shall  forthwith  issue  his  warrant 
under  his  hand  and  which  need  not  be  under  seal,  affixed  to  said 
copy,  to  the  collector  of  the  town,  commanding  him  in  the  name 
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of  the  state  to  collect  the  several  suras  therein  expressed  against 
each  person's  name,  by  such  time  as  by  law  is  limited,  and  to  pay 
over  the  same  to  him  or  bis  successors  in  office. 

Sec.  5.  The  collector  shall  proceed  forthwith  to  collect  the  same 
in  the  same  manner  as  is  provided  in  case  of  town  taxes. 

Sec.  6.  The  general  treasurer  may  call  a  special  court  upon  any 
delinquent  town  collector  and  his  sureties,  and  the  proceedings 
shall  be  the  same  as  are  provided  in  sections  thirty- four,  thirty-five 
and  thirty-six,  of  chapter  forty  as  near  as  may  be. 

Sec.  7.  If  any  town  treasurer  shall  neglect  or  refuse  to  deliver  to 
the  general  treasurer  any  delinquent  collector's  bond  for  suit,  the 
general  treasurer  shall  immediately  issue  a  warrant  of  distress 
against  such  town  treasurer,  directed  to  the  sheriff*  or  his  deputy  of 
the  county  in  which  such  town  treasurer  resides. 

Sbc.  8.  Such  sheriff  or  deputy  shall  forthwith  attach  and  take 
possession  of  all  the  real  and  personal  estate  of  such  town  treas- 
urer, and  sell  the  same  at  public  auction  in  the  same  manner  as  in 
case  of  a  delinquent  collector,  and  if  such  estate  be  not  s^ufficient 
to  pay  the  deficiency  of  the  tax  for  which  such  town  treasurer  is  in 
arrear,  with  costs,  he  shall  be  committed  to  jail,  and  remain  there 
until  such  tax  and  costs  are  fully  paid. 

Sec  9.  K  the  assessors  neglect  to  assess,  or  the  collector  to  col- 
lect, any  town's  proportion  of  a  state  tax,  or  if  any  town  neglect 
to  appoint  assessors  or  a  collector,  the  town  shall  forfeit  double  the 
amount  of  their  proportion  of  the  tax,  to  be  recovered  by  the  gen- 
eral treasurer  in  an  action  of  debt  against  the  delinquent  town, 
and  to  be  collected  on  execution  from  the  property  of  the  town  or 
the  inhabitants  thereof;  and  the  general  assembly  may  also  pro- 
vide by  special  act  for  collecting  such  town's  proportion  of  the  tax 
in  addition  to  said  forfeiture. 
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CHAPTER    49. 


GENERAL  PROVISIONS  CONCERNING  TAXES. 


Section 

1.  Towns  may  provide  for  deduction,  if 

tax  is  paid,  and  impose  percentage, 
if  tax  is  not  paid. 

2.  Officers  neglecting  to  perform  duties 

required  of  them,  liable  to  be  indicted. 


Section 

3.  Town  taxes  to    have   preference,  in 

cases  of  insolvency. 

4.  Compensation  of  assessors,  town  clerks 

and  collectors. 

5.  Provisions  of  this  title  applicable  to 

highway^  and  school  district  taxes. 


Section  1.  Any  town  may  provide  for  such  deduction  from  the 
tax  assessed  against  any  person  if  paid  by  an  appointed  time,  or 
for  such  penalties  by  way  of  percentage  on  a  tax,  if  not  paid  at 
the  time  appointed,  not  exceeding  twelve  per  cent  per  annum,  as 
they  shall  deem  necessary  to  insure  punctual  payment. 

Sec.  2.  If  any  officer  shall  neglect  or  refuse  to  perform  any  duty 
imposed  upon  him  in  this  title,  or  shall  not  comply  with  the  pro- 
visions thereof,  or  shall  in  anywise  violate  any  provisions  thereof, 
he  shall  be  liable  to  be  indicted  therefor,  and  on  conviction,  to  be 
imprisoned  not  exceeding  one  year,  or  fined  not  exceeding  five 
hundred  dollars,  which  fine,  in  case  it  be  a  state  tax,  shall  be  paid 
into  the  state  treasury,  or,  if  a  town  tax,  into  the  town  treasury,  or 
a  school  district  tax,  into  the  district  treasury. 

Sec.  3.  Whenever  any  person  shall  become  insolvent  or  die  in- 
solvent, town  taxes  due  from  him  shall  have  preference,  after  debts 
or  taxes  due  the  United  States  and  this  state,  over  all  other  debts 
or  demands,  save  those  due  for  necessary  funeral  charges  and  for 
attendance  and  medicine  during  his  last  sickness. 

Sec.  4.  Assessors  shall  receive  such  compensation  as  the  town 
may  allow ;  town  clerks  shall  be  paid  for  copying  tax  bills  as  for 
other  copies ;  and  collectors  shall  be  paid  for  collecting  at  the  rate 
of  five  per  cent,  unless  they  shall  have  agreed  with  the  town  for  a  ' 
less  sum ;  which  fees  shall  be  paid  out  of  the  town  treasury.  In 
case  of  distraint  of  personal  property,  or  levy  on  land,  the  collector 
shall  have  the  same  fees  as  the  sheriff  in  similar  cases. 

Sec.  5.  The  provisions  of  this  title  shall  apply  to  all  highway 
and  school  district  taxes,  so  far  as  they  may  be  applicable. 
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TITI.E  IX. 


Of  Highways,  Bridges  and  Ferries. 


Chapter  43.   Of  laying  out  and  making  highways  and  driftways. 

Chapter  44.   Of  repairing  highways  and  bridges. 

Chapter  45.  Of  certain  bridges. 

Chapter  46.   Of  guide  boards. 

Chapter  47.   Of  travelling  on  highways. 

Cfiaptkr  48.  Of  ferries. 


CHAPTER  43. 


OF  LAYING  OUT  AND  MAKING  HIGHWAYS  AND  DRIFTWAYS. 


Proprietors*  highways. 
Section 
1.  Froprietora  shall  lay  oat  highways. 


Highways  laid  mU  by  town  councils. 

2.  Town  councOs  maj  lay  out  highways. 

3.  May  appoint  men  to  mark  out  high- 

way. 

4.  How  the  men  appointed  shall  proceed 

in  marking  out  highway. 

5.  How  damage  shall  be  settled. 

6.  Plan  of  new  highway  to  be  made  and 

returned. 

7.  Parties  interested  to  be  notified. 

8.  Action  of  town  council  on  the  report. 

9.  Town  councils  may  lay  ont  driftways. 

10.  Proceedings  in  laying  out  same. 

11.  Gates  and  bars  on  same,  how  main- 

tained. 

12.  Appeal  from  laying  out  highway,  how 

and  by  whom  taken. 

13.  Appeal,  how  tried. 

14.  Damages  and  charges  for  laying  out 

highway,  how  to  be  paid,  and  how  to 
be  recovered. 

Town  councils  may  lay  out  new  high- 
ways in  place  of  any  they  may  declare 
nseless. 


15 


Highways  declared  such  after  twenty  years' 

use. 
Section 

16.  In  what  cases  lands  become    public 

highways  from  twenty  years'  use. 

17.  How  town  council  shall  proceed  be- 

fore declaring  such  lands  to  be  high- 
ways. 

18.  Appeal   from    such    proceedings,   by 

whom  and  how  taken. 

Such  highways  to  be  platted. 

Town  council  may  widen  such  high- 
ways. 

When  no  plat  of  such  highway  has 
been  made,  how  town  council  shall 
proceed. 

Proceedings  of  town  council,  evidence 
against  whom  and  with  what  effect. 


19. 
20. 

21. 


22. 


Land  conveyed  by  deed  for  highuxiys. 

23.  Of  higliways   created  by   deed,  how 

opened  and  repaired. 

Land  dedicated  to  highways  and  other 
purposes. 

24.  Of  the  interest  acquired  by  the  public 

in  lands  by  dedication  or  user,  and 
remedies  for  injuries  thereto. 
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Section 

25.  Town  not  liable  to  repair  highway  so 
acquired  until  declared  8ach  bj  the 
town  council. 


Sbctiov 

Discontmuanee  of  highway. 
26.  Town  councils  may  dedare  highways 
useless ;  consequences  of  sach  deda* 
ration ;  cannot  alter  highway  laid  oat 
by  general  assembly. 


Highways  laid  out  by  proprietors. 

Section  1.  The  proprietors  of  lands  in  each  and  every  town 
shall  lay  out  suitable,  necessary  and  convenient  highv^ays  wil^in 
their  respective  proprieties,  from  town  to  town,  and  to  mills  and 
markets,  and  generally  wherever  thev  may  be  wanted;  and  all 
highways  duly  laid  out  and  approveci  by  such  proprietors,  and  re- 
corded in  their  records,  shall  be  good,  binding  and  valid,  as  though 
laid  out  and  established  in  any  other  manner  whatsoever. 


Highways  laid  out  by  town  councils. 

Sec.  2.  The  town  councils  of  the  several  towns  may  order  high- 
ways  to  be  laid  out,  so  far  and  through  such  part  of  their  respec- 
tive towns,  as  they  may  judge  necessary. 

Sbc.  3.  For  the  due  marking  out  of  any  such  highway,  the 
town  council  shall  appoint  three  suitable  and  indifferent  men,  not 
interested  or  concerned  in  the  land  through  which  such  highway  is 
to  pass,  who  shall  be  sworn  by  the  town  council,  or  by  the  justice 
of  the  peace  who  shall  be  named  to  accompany  them,  for  the  faith- 
ful discharge  of  their  trust 

Sec.  4.  Said  three  men,  being  accompanied  by  one  justice  of 
the  peace  and  one  constable,  or  the  town  sergeant  of  the  town,  to 
be  named  by  the  town  council  for  that  purpose,  shall  go  to  the 
place  where  such  highway  is  ordered  to  begin,  and  from  thence 
proceed  to  survey,  bound  and  mark  out  a  highway  conformable  to 
the  direction  of  the  town  council ;  and  they  shall  take  care  to  lay 
it  in  such  manner  as  may  be  most  advantageous  to  the  public,  and 
as  little  as  may  be  to  the  injury  of  the  owners  of  the  land  through 
which  it  passes. 

Sec.  5.  They  shall  also  agree  with  the  owners  for  the  damage 
they  shall  sustain,  if  any,  by  means  of  such  highway  passing 
through  their  lands ;  and  in  case  they  cannot  agree  with  the  own- 
ers, the  town  council  shall  value  and  appraise  the  damage,  if  any. 

Sec.  6.  They  shall,  after  having  laid  out  said  highway  as  afore- 
said, cause  an  exact  draught  or  plan  thereof  to  be  made,  which, 
together  with  the  proper  return  of  their  whole  doings  in  writing, 
under  their  hands  and  seals,  shall  be  by  them  presented  to  the 
town  council. 

Sec.  7.  The  council  thereupon  shall  cause  notice  to  be  given  to 
all  parties  to  appear  before  them  if  they  shall  see  cause,  and  be 
heard  for  or  against  receiving  the  report;  notice  to  parties,  living 
without  the  state,  shall  be  given  by  advertisement,  three  weeks 
successively,  in  some  newspaper  printed  within  the  state. 
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Skc.  8.  The  council  shall,  after  the  hearing,  proceed  to  receive 
or  reject  the  report,  as  to  them  shaU  appear  just  and  right ;  and  if 
the  report  be  approved  and  received,  they  shall  cause  the  same  to 
be  recorded,  and  the  highway  to  be  established  and  laid  open,  by 
removing  all  buildings,  fences  and  other  inipediments  therein, 
which  shall  be  done  by  the  town  sergeant  or  constable  of  the  town, 
under  a  warrant  from  the  town  council  to  him  directed  for  that 
purpose. 

Sec.  9.  The  several  town  councils  are  empowered  to  lay  out 
driftways  in  their  respective  towns,  in  such  places  and  of  such 
widths  as  they  shall  think  necessary,  as  fully  as  by  law  they  are 
empowered  to  lay  out  highways. 

Sec.  10.  Driftways  shall  be  laid  out  in  the  same  manner,  and 
under  the  same  regulations,  in  every  respect,  as  highways;  the 
damage  shall  be  ascertained  in  the  same  manner  as  in  laying  out 
highways. 

Sec.  11.  The  town  council  may  order  and  direct  who  shall  be  at 
the  charge  of  maintaining  gates  and  bars  where  any  driftway  shall 
be  laid  out,  and  also  whether  the  same  shall  be  furnished  with 
gates  or  bars. 

Sec.  12.  If  any  person,  through  whose  land  a  highway  or  drift- 
way is  laid,  shall  be  aggrieved  by  the  doings  of  the  committee  or 
town  council,  he  may  appeal  to  the  next  court  of  common  pleas  to 
be  holden  for  the  county ;  giving  bond  to  the  town  to  prosecute 
his  appeal,  and  producing  an  attested  copy  of  the  whole  proceed- 
ings to  such  court  and  filing  his  reasons  of  appeal  with  the  clerk  of 
the  courts  ten  days  before  the  sitting  thereof. 

Sec.  13.  Such  appeal  shall  be  tried  with  or  without  a  jury,  in 
the  same  manner  as  other  causes  pending  in  said  court,  and  the 
judgment  of  said  court  shall  be  final  therein  except  as  to  matters 
of  law,  which  may  by  either  party  be  brought  before  the  supreme 
court,  in  the  same  manner,  and  with  like  effect,  as  is  provided  in 
cases  of  which  the  court  of  common  pleas  have  exclusive  original 
cognizance  without  appeal. 

Sec.  14.  The  charges  for  laying  out  any  highway  or  driftway, 
and  all  such  damages  as  shall  be  agreed  for  or  adjudged  to  any 
person  through  whose  land  such  highway  or  driftway  is  laid,  either 
by  the  committee,  town  council- or  court,  shall  be  paid  by  the  town 
treasurer  of  the  town  in  which  the  highway  or  driftway  is  laid ; 
and  if  he  shall  refuse  or  neglect  to  pay  the  same,  an  action  may 
be  brought  and  maintained  for  such  money,  by  the  person  to  whom 
the  same  is  due  and  payable. 

Sec.  15.  The  town  councils  of  the  several  towns  shall  have  full 
power  and  authority,  in  manner  as  aforesaid,  to  lay  out  new  high- 
ways instead  of  any  which  they  shall  judge  to  be  inconvenient  or 
useless. 

Hiffhways  declared  such  afler  twenty  years*  use. 

Sec.  16.  All  lands  which  have  or  shall  be  quietly,  peaceably  and 
actually  used  and  improved,  and  considered  as  public  highways  or 
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streets,  for  the  space  of  twenty  years,  and  which  shall  be  declared 
by  the  town  council  of  the  town  wherein  they  lie,  to  be  public 
highways,  shall  be  taken  and  considered  as  public  highways  to  all 
intents  and  purposes,  as  fully  and  effectually  as  if  the  same  had 
been  regularly  laid  out,  recorded  and  opened  by  the  town  council 
of  the  town  where  such  lands  may  lie. 

Sec.  17.  It  shall  be  the  duty  of  every  town  council  before  they 
proceed  to  act  under  the  provisions  of  the  next  preceding  section, 
to  give  personal  notice  of  their  intention  to  all  persons  interested, 
or  who  may  have  any  claim  to  the  land  over  which  such  highway 
passes,  as  described  in  said  section,  if  known  to  reside  in  this  state; 
and  if  not  known,  or  if  known  to  reside  without  the  state,  then  by 
an  advertisement  to  be  inserted  in  one  or  more  public  newspapers 
printed  within  the  state,  for  three  weeks  successively,  to  the  intent 
that  all  persons  interested  may  have  an  opportunity  to  show  cause 
why  such  proceedings  as  are  authorized  as  aforesaid,  should  not  be 
had. 

Ssa  18.  In  all  cases,  any  person  who  shall  be  aggrieved  by  such 
proceedings,  shall  have  liberty  to  appeal  therefrom  to  the  next 
court  of  common  pleas  within  the  county  in  which  such  highway 
lies ;  first  giving  bond  and  filing  reasons  of  appeal  in  the  manner 
provided  and  required  in  the  twelfth  section  of  this  chapter,  where- 
upon like  proceedings  shall  be  had,  in  all  respects,  as  is,  in  said 
twelfth  and  thirteenth  sections  hereof,  provided. 

Sec.  19.  In  declaring  lands,  which  have  been  quietly,  peace- 
ably, and  actually  used  and  improved,  and  considered  as  public 
highways  and  streets,  for  the  space  of  twenty  years,  to  be  public 
highways  as  aforesaid,  the  town  council  of  the  town  in  which 
such  lands  lie,  shall  determine,  mark  out,  plat,  or  cause  to  be 
marked  out  and  platted  the  lands,  in  width  as  well  as  length,  by 
such  use  and  improvement  appropriated  as  public  highways,  and 
declared  as  such ;  and  shall  cause  said  plats  to  be  recorded :  but 
nothing  herein  contained  shall  be  construed  to  affect  the  require- 
ments or  provisions  of  the  next  preceding  section. 

Sec.  20.  If  any  lands,  used  and  improved  for  twenty  years  and 
upwards  as  a  public  highway  or  street,  shall  not,  in  the  judgment 
of  the  town  council,  be  wide  enough  for  the  necessities  or  conven- 
ience of  the  public,  the  town  council  may  proceed  to  widen  the 
said  highway,  in  whole  or  in  part,  pursuing,  as  to  the  portion  so 
widened,  the  steps  required  by  law  for  laying  out  new  highways. 

Sec.  21.  In  case  any  lands  have  heretofore  been  declared  to  be 
a  public  highway,  under  the  sixteenth  section  of  this  chapter,  and 
no  such  plat  was  made  and  recorded  as  aforesaid,  the  town  coun- 
cil may  cause  the  lands,  appropriated  by  such  declaration  as  a 
public  highway,  to  be  marked  out,  platted,  and  recorded  as  afore- 
said, in  which  case  they  shall  give  the  notice,  and  their  proceed- 
ings shall  be  subject  to  the  appeal  above  provided. 

Sec.  22.  The  proceedings  before  the  town  council  under  the  six 
sections  next  preceding,  in  so  far  as  said  proceedings  shall  not 
have  been  set  aside  on  appeal  taken  as  above  provided,  with  the 
accompanying  plat,  or  duly  certified  copies  thereof,  shall  forever 
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thereafter  be  conclusive  evidence  upon  the  town,  and  all  parties 
notified,  and  their  privies,  as  to  the  existence  of  the  highway,  in 
width  and  length,  as  platted,  and  primd  facie  evidence  thereof  as 
to  all  others. 

Land  conveyed  by  deed  for  highways. 

Sec.  23.  Whenever  the  owner  of  any  land  shall  make  a  deed 
thereof  to  the  town  wherein  such  land  lies,  for  the  especial  purpose 
of  being  used  and  improved  as  a  public  highway,  and  the  deed 
shall  have  been  duly  acknowledgea  and  recorded,  the  land  shall 
be  thenceforward  a  public  highway  to  all  intents  and  purposes  ; 
and  be  liable  to  be  opened  by  the  town  council  of  the  town 
wherein  the  same  shall  lie,  in  the  same  manner  as  highways  which 
are  laid  out  by  said  town  council ;  but  no  town  shall  be  liable  to 
repair  such  highway  until  the  town  council  thereof  shall  decree 
and  order  that  the  same  shall  be  repaired  at  the  expense  of  such 
town. 

Land  dedicated  to  highways  and  other  purposes. 

Sec.  24.  Nothing  in  this  chapter  contained  shall  be  construed 
to  hinder  or  prevent  the  public  from  acquiring,  by  dedication  or 
user,  lands  or  any  interest  in  lands  for  highways  or  other  public 
uses,  according  to  the  course  of  the  common  law,  or  to  take  away 
or  abridge  any  legal  or  equitable  remedy  by  the  common  or  the 
general  law  provided  in  case  of  injuries  to,  or  obstructions  to  the 
enjoyment  of  lands,  or  any  interest  in  lands  thus  or  otherwise  by 
law  acquired  by  the  public,  or  devoted  to  public  uses,  whether 
such  remedy  be  by  indictment,  information,  bill  or  otherwise. 

Sec.  25.  Nothing  in  the  preceding  section  contained  shall  be 
construed  to  render  any  town  liable  for  the  mending  and  repairing 
of  any  highway,  unless  the  same  shall  have  been  declared  to  be 
a  public  highway  by  the  town  council  of  the  town  wherein  it 
lies. 

Discontinuance  of  highways. 

Sec  26.  Whenever  any  road  shall  cease  to  be  useful  to  the 
public,  the  town  council  of  such  town  shall  be  authorized  so  to 
declare  it ;  and  the  said  road  shall  revert  to  its  owner ;  -and  the 
said  to^yn  shall  not  be  liable  any  longer  to  repair  the  same  ;  but 
no  town  council  shall  have  power  to  alter  or  change  any  highway 
which  has  been  or  hereafter  shall  be  laid  out  by  the  general 
assembly. 
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CHAPTER   44. 


OF  REPAIRING  HIGHWAYS  AND  BRIDGES. 


Section 

1.  Towns  to  keep  highways  and  bridges 

in  repair. 

2.  Town  councils  to  assign  districts  to 

surveyors  of  highways. 

3.  Towns  to  raise  money  to  repair  higli- 

ways. 

4.  Town  councils  to  determine  the  sum 

to  he  expended  in  each  district,  and 
make  a  tax  list  for  each  surveyor. 

5.  Surveyor  to  give  notice  to  each  per- 

son in  his  district  of  the  sum  he  is 
assessed,  and  the  time  when  ho  is  to 
work  the  same  out  or  pay  the  amount. 

6.  Surveyor  to  return  list  of  delinquents 

to  assessors ;  deficiencies,  how  col- 
lected. 

7.  Penalty  on  surveyor  if  he  neglects  to 

make  such  return. 

Surveyors  to  have  same  power  to  col- 
lect taxes  as  collectors. 

If  sum  appropriated  for  any  district 
be  insufficient,  surveyor  may  employ 
inhabittints  to  repair  higliways. 

How  surveyor  to  proceed  in  case  the 
town  neglects  to  provide  a  sum  for 
repairing  highways. 

11.  Persons  to  be  notified. 

12.  Penalties  on  persons  for  not  working 

on  highways  when  notified. 
Penalties  on  towns  for  not  repairing 

highways  and  bridges. 
Towns  liable  for  injuries  caused   by 

neglect  in  repairing    highways    and 

bridges. 
15.  Towns  to  provide  for  removing  snow 

from  highways  so  that  they  may  be 

passable ;   limitations  of  liability  for 

injuries  caused  by  snow  and  ice. 


8. 


9. 


10. 


13. 


14. 


Sbctiok 

16.  Penalty  for  having  highways  obstruct- 

ed by  snow. 

17.  Powers  and  duties    of  surv'cyors  of 

highways. 

18.  Surveyor  not  to  turn  w^atercourse  to 

injury  of  any  person  w^ithout  consent 
of  town  council. 

19.  Proceedings  by  person  aggrieved  by 

such  watercourse. 

20.  Bridges  over  artificial  watercourses,  by 

whom  maintained. 

21.  Same  subject. 

22.  Bridges  on  dividing  lines  of  towns  and 

on  the  lines  of  the  state,  by  whom  to 
be  supported. 

Penalty  on  towns  for  neglecting  to  re- 
pair such  bridges. 

Of  Hunt's  bridge. 

Bridges  on  turnpike-roads,  how  main- 
tained. 

Bridges  on  new  highway  nearly  coin- 
cident with  old  highway,  how  main- 
tained. 

Culverts  over  ditches  in  highways  may 
bo  built  and  maintained  by  whom, 
and  for  what  puri)oses;  power  of 
town  council  over  such  culverts. 

Walls  and  fences  on  highways  and 
turnpikes  not  to  be  removed. 

Surveyors  of  highways,  how  paid. 

30.  Penalty  upon  for  neglect  of  duty. 

31.  Towns  may  defray  expenses  of  repair- 

ing highways  out  of  town  treasury, 
and  appoint  surveyors  in  town  meet- 
ing. 

What  islands  exempted  from  provis- 
ions of  this  chapter. 


23. 

24. 
25. 

26. 


27. 


28. 


29. 


32. 


Section  1.  All  highways,  town  ways,  and  causeways,  and  all 
bridges,  excepting  only  those  referred  to  in  the  twenty-fifth  section 
of  this  chapter,  lying  and  being  within  the  bounds  of  any  town, 
shall  be  kept  in  repair  and  amended,  from  time  to  time,  so  that 
the  same  may  be  safe  and  convenient  for  travellers  with  their 
teams,  carts  and  carriages,  at  all  seasons  of  the  year,  at  the  proper 
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charge  and  expense  of  such  town,  under  the  care  and  direction  of 
the  surveyors  of  highways  appointed  by  law. 

Sec.  2.  The  town  council  of  each  town  shall  assign  and  appoint, 
in  writing  annually,  to  the  surveyors,  their  several  limits  and  di- 
visions of  the  highways  for  repair  and  amendments,  unto  which 
assignments  the  said  surveyors  shall  conform. 

Sec.  3.  Each  town,  at  some  public  meeting  of  the  electors 
thereof  who  are  entitled  to  vote  upon  any  proposition  to  impose  a 
tax,  regularly  notified  and  warned,  shall  vote  and  raise  such  sum 
of  money,  to  be  expended  in  labor  and  materials  on  the  highways 
aforesaid,  as  they  may  deem  necessary  for  that  purpose ;  and 
either  the  assessors  or  the  town  council,  as  the  town  may  direct, 
shall  assess  the  same  on  the  ratable  estate  of  the  inhabitants 
thereof,  and  all  others  owning  ratable  property  therein,  as  other 
town  taxes  are  by  law  assessed. 

Sec.  4.  The  town  councils  shall  determine  the  sum  to  be  ex- 
pended within  the  limits  of  each  surveyor,  and  the  persons  as- 
sessed as  aforesaid  who  shall  pay  the  same,  and  shall  cause  to  be 
delivered  to  each  surveyor  a  list  of  the  said  persons  whose  taxes 
may  be  so  appropriated  for  his  limits,  and  the  sums  at  which  they 
are  severally  assessed. 

Sec.  5.  Upon  the  receipt  of  his  bill  each  surveyor  shall  give 
reasonable  notice  in  writing,  if  desired,  to  each  person  in  his  list 
of  the  sum  he  is  assessed  to  the  highways  aforesaid,  and  also  to 
the  inhabitants  within  his  district  assessed  as  aforesaid,  two  days 
notice,  extraordinary  casualty  excepted,  of  the  times  and  places  he 
shall  appoint  for  providing  materials  and  laboring ;  to  the  end  that 
each  person  may  have  opportunity  to  work  on  the  highways  in 
person  or  by  substitute,  or  with  his  oxen,  horses,  cart  and  plough, 
at  the  rates  and  prices  the  town  or  town  council  shall  affix  to  such 
labor,  to  the  full  amount  of  the  sum  at  which  he  is  assessed ;  or 
he  may  pay  the  surveyor  in  money  the  sum  he  is  assessed ;  in 
which  case  the  surveyor  shall  carefully  expend  the  sums  thus  paid 
in  labor  and  materials  for  repairing  the  highways  in  his  limits 
according  to  his  best  discretion. 

Sec.  6.  Immediately  after  the  expiration  of  one  year  from  the 
assessment  of  any  such  tax,  each  surveyor  shall  render  to  the 
assessors  for  the  time  being  a  list  of  such  persons  as  shall  have 
been  deficient,  if  any  there  be,  in  working  out  their  highway  rate 
or  otherwise  paying  him  the  sum  assessed  therefor,  together  with 
the  amount  of  each  person's  deficiency ;  which  deficient  sums 
shall,  by  the  assessors,  be  put  in  a  distinct  column  in  the  next  as- 
sessment for  the  town  tax,  and  be  collected  by  the  collector  thereof 
as  other  town  taxes  are  collected  and  paid  into  the  town  treasury 
for  the  use  of  the  town  to  be  specially  appropriated  and  expended 
on  the  limits  and  divisions  to  which  the  tax  of  such  delinquent 
was  originally  assigned  and  appointed  or  assessed. 

Sec  7.  If  any  surveyor,  at  the  expiration  of  the  term  aforesaid 
or  whenever  required  by  the  said  town,  shall  neglect  to  make  to 
the  assessors  or  unto  the  office  of  the  town  clerk  for  their  use,  the 
returns  required  by  the  preceding  section,  he  shall  be  held  ac- 
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countable  for  the  whole  amount  of  the  tax  assigned  him  to  be 
collected;  which  shall  be  by  the  assessors  included  in  the  next 
town  tax  against  him.  and  collected  as  other  town  taxes ;  to  be 
appropriated  when  collected  for  the  repair  of  the  highways  on  the 
limits  and  divisions  to  which  such  tax  so  assigned  to  said  sur- 
veyor to  be  collected  was  originally  appointed  or  assessed ;  pro- 
vided any  town  may  in  lieu  hereof  impose  any  other  penalty 
which  they  may  deem  sufScient  to  insure  the  making  of  the  re- 
turns. 

Sec.  8.  Whenever  any  such  tax  shall  remain  unpaid  for  the  space 
of  thirty  days  after  notice  given  by  the  surveyor  to  work  out  or 
pay  the  same,  the  surveyors  shall  have  the  same  power  to  collect 
said  taxes  as  collectors  of  taxes  in  ordinary  cases ;  and  they  may 
be  collected  in  the  same  manner  as  other  taxes,  and  when  col- 
lected, they  shall  be  expended  on  the  limits  and  divisions  to  which 
said  tax  was  originally  assigned  and  appointed  or  assessed. 

Sec  9.  When  the  sum  appropriated  and  assessed  for  the  repair 
of  the  highways  in  the  limits  of  any  particular  surveyor  shall  be 
insufficient  for  that  purpose,  it  shall  be  lawful  for  the  surveyor, 
with  the  consent  of  the  town  Council,  to  employ  such  of  the 
inhabitants  of  the  town  upon  the  repair  of  such  highway  in  his 
limits,  as  shall  make  up  such  deficiency ;  and  the  persons  thus  era- 
ployed  shall  be  paid  out  of  the  town  treasury  therefor. 

Sec.  10.  If  the  authorized  electors  in  any  town  shall  neglect  to 
vote  or  agree  upon  a  sum  to  be  assessed  for  the  express  purpose  of 
repairing  and  amending  the  highways  aforesaid,  or  shall  not  other- 
wise provide  for  effectually  mending  and  repairing  the  same,  each 
surveyor  shall  assign  to  the  several  persons  in  his  limits,  liable  to 
the  same,  their  ratable  proportion  of  day's  work,  and  of  cart,  team 
and  plough,  according  to  his  taxable  property,  as  near  as  he  can ; 
and  shall  assign  certain  days  for  mending  and  repairing  the  ways 
aforesaid,  and  give  notice  thereof  in  writing  to  the  persons  afore- 
said, in  his  limits,  liable  by  law  to  be  taxed. 

Sec  11.  Such  notice  shall  be  left  at  the  usual  place  of  abode 
of  each  person  liable,  two  days  at  least  before  the  assignment,  ex- 
cept in  extraordinary  cases  when  they  may  be  warned  to  appear 
forthwith,  to  attend  to  the  purpose  aforesaid,  with  suitable  tools 
and  with  carts  and  teams,  if  any  they  have. 

Sec  12.  If  any  person  being  thus  notified  shall  make  default  of 
attending  and  working,  by  himself  or  other  sufficient  person  in  his 
stead,  or  with  his  cart  and  team,  as  he  shall  be  appointed  and 
assigned,  he  shall  forfeit  for  each  day's  neglect  one  dollar,  and  for 
default  of  his  cart  and  team  with  a  driver,  for  each  day  three  dol- 
lars, and  in  that  proportion  for  a  longer  or  shorter  space  of  time,  to 
the  use  of  the  town :  to  be  recovered  in  the  name  of  the  town 
treasurer. 

Sec  13.  Any  town  which  shall  neglect  to  keep  in  good  repair 
its  highways  and  bridges,  shall  be  fined  not  less  than  fifty  dollars, 
nor  more   than  five   hundred  dollars;  and  execution  shall  issue 

erefor,  against  the  town  treasurer  of  such  town. 

Sec  14.    Such  town  shall  also  be  liable  to  all  persons  who  may 
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in  anywise  suffer  injury  to  their  persons  or  property  by  reason  of 
any  such  neglect ;  to  be  recovered  in  an  action  of  the  case  to  be 
brought  against  the  town  treasurer  of  the  town  or  towns  who 
are  bound  to  keep  said  road  and  bridges  in  repair  as  aforesaid. 

Sec.  15.  It  shall  be  the  duty  of  the  several  towns  to  provide  by 
law,  in  such  manner  and  under  such  penalties  as  they  may  deem 
expedient,  for  removing  snow  from  the  public  highways,  so  as  to 
render  the  same  passable  with  teams,  sleds  and  sleighs;  but 
nothing  in  this  chapter  contained,  shall  be  construed  to  render  any 
town  or  city  liable  for  any  injury  to  person  or  property  caused  by 
snow  or  ice  obstructing  any  or  any  part  of  the  highways  therein, 
unless  notice  of  the  existence  of  the  particular  obstruction  shall 
have  been  given  to  the  surveyor  of  highways  in  writing  for  at  least 
twenty-four  hours  before  the  injury  was  caused,  and  such  town  or 
surveyor  shall  not  thereupon  within  said  time  have  commenced 
the  removal  of  such  obstruction,  or  caused  any  side-walk  which 
may  have  been  obstructed  by  ice  to  be  rendered  passable  by  spread- 
ing ashes  or  other  like  substances  thereon. 

Sec  16.  If  the  snow  be  suffered  to  remain  in  any  public  high- 
way in  any  town  so  as  to  obstruct  any  person  in  passing  along 
such  highway  with  his  team,  sled  or  sleigh,  for  twenty-four  hours 
after  such  highway  shall  become  obstructed,  such  town  shall  be 
fined  not  less  than  ten  dollars,  nor  more  than  one  hundred  dollars ; 
but  nothing  herein  contained  shall  be  construed  to  subject  any 
town  to  the  fine  aforesaid,  if  the  surveyor  of  highways,  or  some 
other  person  duly  authorized  for  that  purpose  by  such  town,  with 
the  power  vested  in  him  by  the  laws  of  the  state,  shall  have  com- 
menced the  removal  of  such  obstructions  within  the  time  afore- 
said, and  shall  within  three  days  remove  the  same. 

Sec.  17,  The  surveyors  of  highways  shall  have  full  power  and 
authority  to  cut  down,  lop  off,  dig  up,  and  remove  all  sorts  of  trees, 
bushes,  stones,  fences,  rails,  gates,  bars,  inclosures,  or  other  matter 
or  thing  that  shall  any  way  straiten,  hurt,  hinder  or  incommode 
any  highway  or  town  way ;  and  also  to  dig  for  stone,  gravel,  clay, 
marl,  sand  or  earth,  in  any  land  adjoining  said  highway ;  and  the 
materials  thus  dug  up,  to  remove  to  such  place  or  places  in  the 
highways,  for  the  repair  and  amendment  thereof,  as  they  shall 
deem  necessary,  making  compensation  therefor;  and  when  the 
highways  are  blocked  up  or  encumbered  with  snow,  the  surveyors 
shall  cause  so  much  thereof  to  be  removed  or  trod  down  as  will 
render  the  road  passable. 

Sec.  18,  No  surveyor  of  highways  shall  cause  any  watercourse 
in  any  highway  to  be  so  conveyed  as  to  incommode  any  person's 
land,  house,  store,  shop  or  other  building,  or  to  obstruct  any  person 
in  the  prosecution  of  his  business  or  occupation,  without  the  con- 
sent or  approbation  of  the  town  council  of  such  town,  signified  in 
writing  to  such  surveyor. 

Sec.  19.  Any  person  who  may  consider  himself  aggrieved  by 
such  watercourse,  may  complain  to  the  town  council;  and  said 
council,  on  receiving  his  complaint  and  examining  into  the  cir- 
cumstances of  the  same,  shall,  if  they  think  reasonable,  direct  such 
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surveyor  to  alter  said  watercourse  in  such  manner  as  they  shall 
think  proper. 

Sec.  20,  Whenever  any  artificial  watercourse  has  been  or  shall 
be  made  under,  through,  or  by  the  side  of  any  highway  previously 
existing,  the  proprietors  or  occupants  of  such  watercourse  shall 
make  and  maintain  all  necessary  bridges  over  such  watercourse, 
and  all  fences  which  may  be  necessary  along  the  side  of  the  same. 

Sec.  21.  Whenever  any  highway  has  been  or  shall  be  laid  out 
over  or  by  the  side  of  any  artificial  watercourse,  made  previously 
to  such  laying  out,  the  town  laying  out  such  highway  shall  make 
and  maintain  the  necessary  bridges  over  such  watercourse,  and 
such  fences  along  the  side  of  the  same  as  may  be  needed  for  the 
safety  of  travellers. 

Sec.  22.  All  public  bridges  on  the  dividing  lines  between  towns 
shall  be  established  and  kept  in  repair  at  the  expense  of  the  towns 
adjoining  said  bridges ;  and  every  public  bridge  on  the  dividing 
line  between  this  state  and  the  adjoining  states  shall  be  established 
and  kept  in  repair,  on  the  part  of  this  state,  at  the  expense  of  the 
town  adjoining  such  bridge. 

Sec.  23.  If  any  town  adjoining  any  such  bridge  shall  refuse  or 
neglect  to  keep  in  good  repair,  the  part  of  such  bridge  within  and 
next  adjoining  the  line  of  such  town,  the  town  so  neglecting  or 
refusing  shall  be  fined  not  less  than  twenty  dollars  nor  more  than 
one  thousand  dollars;  and  execution  shall  issue  for  the  amount  of 
said  fine  and  costs  against  the  town  treasurer  of  said  town ;  but 
nothing  herein  contained  shall  be  construed  to  impair  any  agree- 
ment made  between  any  towns,  relative  to  the  supporting  and  re- 
pairing of  bridges. 

Sec.  24.  Whenever  the  bridge,  called  Hunt's  Bridge,  which 
divides  the  towns  of  East  Greenwich,  Warwick  and  North  Kings- 
town, shall  not  be  in  repair,  the  same  shall  be  repaired,  or  a  new 
bridge  erected,  by  the  towns  of  North  Kingstown,  Warwick  and 
East  Greenwich,  in  the  following  proportions,  to  wit :  the  one  half 
part  of  all  the  expense  of  repairing  or  rebuilding  the  bridge  shall 
be  paid  by  the  town  of  North  Kingstown  ;  one  fourth  part  by  the 
town  of  Warwick;  and  one  fourth  part  by  the  town  of  East 
Greenwich. 

Sec.  25.  Whenever  any  two  turnpike-roads  commence  or  termi- 
nate at  the  same  bridge,  the  said  roads  shall  be  deemed  and  taken  as 
commencing  or  terminating  at  the  middle  of  said  bridge ;  and  the 
said  bridge  shall  be  kept  in  repair  and  amended  from  time  to  time, 
so  that  the  same  may  be  safe  and  convenient  for  travellers,  with 
their  horses,  teams,  carts  and  carriages,  at  all  seasons  of  the  year, 
at  the  joint  charge  and  expense  of  the  turnpike  corporations  whose 
roads  commence  or  terminate  at  said  bridge ;  and  the  said  bridge 
shall,  to  all  intents  and  purposes,  be  deemed  and  taken  as  a  part 
of  said  turnpike-road,  and  not  as  a  bridge,  for  the  repairing  or 
amending  of  which,  the  town  in  which  the  same  may  be  situated, 
shall  be,  by  law,  liable. 

Sec.  26.  Whenever  any  highway  has  been  or  shall  be  laid  out 
xjver  any  tract  or  parcel  of  land  used  at  the  time  of  such  laying 
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out  as  a  highway,  such  laying  out  shall  not  be  deemed  or  con- 
strued to  affect  or  in  anywise  alter  the  rights  or  duties  of  the 
town,  or  any  individual,  as  to  the  maintenance  of  bridges  over 
any  part  of  said  new  highway  which  so  nearly  coincide  with  the 
old  highway  as  not  to  require  the  removal  of  such  bridges,  or  the 
building  of  them  in  a  different  place  from  which  they  previously 
stood. 

Sec.  27.  Every  person  owning  land  adjoining  any  public  high- 
way or  turnpike-road,  may  build  such  bridges  or  culverts,  over  the 
ditches  which  may  be  made  in  such  highway  or  road  for  the  pas- 
sage of  water,  as  may  be  necessary  to  render  the  passage  from  such 
land  to  such  highway  or  road  safe  and  convenient ;  and  no  such 
bridge  or  culvert  shall  be  altered,  removed  or  disturbed  by  any  per- 
son, except  under  the  direction  of  the  town  council  of  the  town 
where  the  same  may  be  situated,  or  of  some  person  by  them  ap- 
pointed. 

Siic.  28.  No  surveyor  of  highways,  or  officer,  agent  or  servant 
of  any  turnpike  company,  shall  remove  the  earth  so  near  to  any 
wall  or  fence  erected  upon  or  without  the  limits  of  such  highway 
or  company's  road,  as  to  undermine  or  overthrow  the  same,  unless 
the  same  shall  be  absolutely  necessary  for  the  security  or  conven- 
ience of  the  public ;  and  in  that  case  the  repairs  shall  be  made 
under  the  supervision  of  the  town  council,  or  of  some  person  by 
them  appointed;  and  the  town  or  turnpike  company  shall  be  at 
the  expense  of  repairing  or  resetting  the  wall  or  fence  removed. 

Sec.  29.  Surveyors  of  highways  shall  be  paid  out  of  the  town 
treasury,  at  the  rate  of  one  dollar  per  day,  for  all  the  time  neces- 
sarily spent  in  the  discharge  of  the  duties  of  their  office,  when  no 
other  mode  or  amount  of  compensation  shall  have  been  provided 
by  any  town  or  town  council. 

Sec.  30.  Each  surveyor  of  highways  who  shall  neglect  the 
duties  of  his  trust,  shall  forfeit  twenty  dollars  for  each  neglect,  to 
be  recovered  in  the  name  of  the  town  treasurer,  to  the  use  of  the 
town. 

Sec.  31.  Instead  of  the  mode  herein  prescribed  for  mending 
highways  and  bridges  by  taxes  as  aforesaid,  any  town  may  defray 
the  expenses  of  repairing  and  keeping  the  same  open  out  of  the 
town  treasury  of  such  town,  or  otherwise,  as  they  may  find  expe- 
dient, any  thing  herein  to  the  contrary  notwithstanding;  in  which 
case  the  town  may  appoint  surveyors  thereof  at  any  town  meeting 
legally  convened. 

Sec.  32.  Hope,  Prudence,  Patience,  and  Hogg  Islands  are 
exempted  from  the  operation  of  the  provisions  of  this  chapter. 
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CHAPTER  4S. 


OF  CERTAIN  BRIDGES. 


Section 

1.  Penalty  for  fastening  vessel  to  Wey- 

bosset  bridge. 

2.  Penalty  for  lading  wood,  &c.,  at  Ap- 

ponaug  bridge. 

3.  Penalty  for  fastening  boat  to  bridge  at 

Pawtuxcc  falls. 


Section 

4.  Persons  to  take  care  of  said  bridge, 

how  appointed. 

5.  Such  persons  to  prosecute  for  forfeit- 

ure. 


Section  1.  Any  person  who  shall  fasten  any  vessel  to  any  part 
of  Weybosset  Bridge,  shall  forfeit  twenty  dollars  for  each  ofl'ence ; 
to  be  recovered  by  the  city  treasurer  of  Providence  to  the  use  of 
said  city. 

Sec.  2.  Any  person  who  shall  lay  any  sloop  or  other  vessel  unto 
the  bridge  over  Apponaug  river,  or  there  load  or  unload  wood  or 
other  heavy  merchandise,  shall  forfeit  five  dollars  for  each  offence, 
one  half  thereof  to  the  use  of  the  town  of  Warwick,  and  the 
other  half  thereof  to  the  use  of  him  who  shall  sue  for  the  same. 

Sec.  3.  Any  person  w^ho  shall  make  fast  any  canoe  or  boat  to 
either  of  the  abutments  or  any  part  of  the  bridge  at  Pawtuxet 
falls,  or  throw  any  stones  off  from  said  bridge,  shall  forfeit  five 
dollars ;  one  half  thereof  to  the  use  of  the  person  who  shall  sue 
for  the  same,  and  the  other  half  to  the  use  of  the  towns  of  War- 
wick and  Cranston. 

Sec.  4.  The  towns  of  Warwick  and  Cranston  respectively,  shall 
be  empowered  to  appoint  each,  one  suitable  person  to  take  care  of 
said  bridge,  and  to  prevent  damage  or  injury  being  done  thereto. 

Sec  5.  Each  of  the  said  persons  so  appointed  shall  have  power, 
and  it  shall  be  his  special  duty  to  prosecute  for  any  forfeiture  in- 
curred under  the  preceding  two  sections. 


CHAPTER  46. 


OF   GUIDE  BOARDS. 


Sectiok 

1 .  Where  gnide-posts  shall  be  erected. 

2.  Towns  to  erect  and  maintain  guide- 

posts,   at  such  places;  size  of  sach 
guide-posts,  and  inscription  thereon. 

3.  Towns  may  agree  upon  substitutes  for  ! 

such  guide-posts.  ' 


Section 

4.  Penalty  on  town  for  refusing  to  main- 

tain guide-posts. 

5.  Penalty  for  neglecting  to  determine 

places  for  guide-post. 

6.  Penalty  for  injuring  guide-post. 

7.  Jamestown  and  New  Shorcham  ex- 

empted from  this  chapter. 
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Section  1.  The  several  town  councils,  shall,  from  time  to  time, 
determine  the  corners  and  angles  of  all  roads  within  their  respec- 
tive towns  at  which  it  shall  be  necessary  to  erect  and  maintain 
guide-posts,  and  shall  keep  a  record  of  their  decision  among  the 
records  of  their  proceedings. 

Sec.  2.  Such  town  councils  shall  cause  to  be  erected  and  main- 
tained at  the  several  corners  and  angles  so  determined,  a  substan- 
tial post,  not  less  than  eight  feet  high ;  upon  the  upper  end  of 
which  shall  be  placed  a  board,  upon  which  shall  be  plainly  and 
legibly  painted  the  name  of  the  next  town,  with  such  other  noted 
town  or  place  as  may  be  judged  most  expedient  for  the  direction 
of  travellers,  to  which  each  of  the  roads  may  lead,  together  with 
the  number  of  miles  to  the  same ;  and  also  the  figure  of  a  hand 
with  the  forefinger  thereof  pointing  toward  the  town  or  place  to 
which  the  said  road  may  lead. 

Sec.  3.  The  inhabitants  of  any  town  may  agree  upon  some  suit- 
able substitute  for  said  guide-posts,  and  appoint  any  proper  person 
to  superintend  the  erection  and  support  of  the  same. 

Sec.  4.  Any  town  which  shall  neglect  or  refuse  to  keep,  at  all 
times,  guide  boards  erected  and  maintained,  at  the  places  and  in 
the  manner  above  prescribed  shall  be  fined  three  dollars  for  every 
month  it  shall  so  neglect  or  refuse. 

Sec.  5.  Any  town  council  which  shall  neglect  or  refuse  to  deter- 
mine upon  proper  places  at  which  guide-posts  shall  be  erected  and 
maintained,  shaU  be  fined  five  dollars  for  every  month  they  shall 
so  neglect  or  refuse. 

Sec.  6.  Any  person  who  shall  injure,  mar  or  deface  any  guide- 
post,  or  its  substitute,  agreed  upon  as  aforesaid,  or  board  which 
shall  be  set  up,  as  is  herein  provided,  shall  forfeit  not  exceeding 
twenty  dollars,  nor  less  than  two  dollars,  to  the  use  of  the  town. 

Sec  7.  The  provisions  of  this  chapter  shall  not  apply  to  the 
towns  of  Jamestown  and  New  Shoreham. 


CHAPTER  47. 


OF  TRAVELLING  ON  HIGHWAYS. 


SSCTIOK 

1.  Travcllere  with  carriages  when  meet- 

ing to  turn  to  the  right  of  the  centre 
of  travelled  part  of  road. 

2.  Penalty  for  yiolating  said  rule. 

3.  Duty  of  driver  of  loaded  team,  when 

met  or  overtaken. 

4.  Penalty  for  leaving  team  at  large  in 

highway. 


Section 

5.  Penalties  for  fast  driving  in  streets  or 

compact  parts  of  towns  and  villages. 

6.  Penalty  for  racing  on  Pawtucket  Turn- 

pike-road. 

7.  Agent  of  said  road  may  prosecute  for 

penalty. 


Section  1.   Every  person  travelling  with  any  carriage  or  other 
vehicle,  who  shall  meet  any  other  person  so  travelling  on  any  high- 
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way  or  bridge,  shall  seasonably  drive  his  carriage  or  vehicle  to  the 
right  of  the  centre  of  the  travelled  part  of  the  road,  so  as  to  enable 
such  person  to  pass  with  his  carriage  or  vehicle  without  interfer- 
ence or  interruption. 

Sec.  2.  Any  person  who  shall  wilfully  violate  the  provisions  of 
the  preceding  section,  shall  be  fined  five  dollars,  and  shall  be  liable 
for  all  damages  sustained  in  consequence  of  any  neglect  to  com- 
ply with  said  provisions. 

Sec.  3.  It  shall  be  optional  with  the  driver  of  any  loaded  team, 
when  met  or  overtaken  by  any  empty  teafn  or  pleasure  carriage, 
either  to  stop  his  team  until  the  team  or  carriage  by  which  he  shall 
be  met  or  overtaken  shall  have  passed,  if  there  be  sufficient  room, 
or  to  give  half  the  way  as  aforesaid. 

Sec.  4.  Any  person  having  charge  of  any  wheel  carriage  of  any 
kind,  or  sled  or  sleigh  with  any  kind  of  team,  who  shall  negligently 
or  wilfully  leave  the  same  to  go  at  large,  in  any  highway,  shall  be 
fined  five  dollars. 

Sec.  5.  Any  person  who  shall  ride  or  drive  faster  than  a  com- 
mon travelling  pace,  in  any  of  the  streets  of  Newport  or  Provi- 
dence, or  in  the  compact  part  of  any  towns  or  villages  in  the  state, 
or  in  either  road  leading  from  Pawtuxet  to  the  compact  part  of 
Providence,  shall,  unless  justifiable  cause  be  made  to  appear  for 
such  riding,  be  fined  not  less  than  two  dollars,  nor  more  than 
twenty  dollars,  for  each  offence ;  one  half  of  said  sum  to  the  use 
of  the  complainant,  and  the  other  half  thereof  to  the  use  of  the 
town  where  the  offence  was  committed. 

Sec.  6.  Any  person  who  shall  drive  rapidly  along  any  part  of 
the  Providence  and  Pawtucket  Turnpike-road,  for  the  purpose  of 
racing,  or  trying  the  speed  of  horses,  or  shall  drive  furiously  along 
said  road,  shall  be  fined  not  more  than  twenty  dollars  nor  less  than 
five  dollars. 

Sec  7.  The  agent  of  said  turnpike  may  prosecute  for  any  vio* 
lation  of  the  last  section,  in  the  name  of  the  state,  without  giving 
bond  for  the  payment  of  costs. 


CHAPTER  48. 


OF  FERRIES. 


Sbction 

1.  Rights  of  proprietors  of  certain  ferries. 

2.  Boats  to  be  kept  in  readiness,  &c. 

3.  Wharves  to  be  kept  in  repair. 

4.  Times  of  passing  at  Bristol  ferry,  at 

single  and  doable  rates  of  ferriage. 

5.  Times  of  passing  at  other  ferries,  at 

single  and  double  rates  of  ferriage. 


Sectiok 

6.  Who  may  pass  at  all  times  for  single 

ferriage. 

7.  Rates  of  ferriage  at  the  several  ferries. 

8.  Penalty  on  ferry-man  in  certain  case. 

9.  Penalty  on  proprietor  for  absence  of 

boat. 
10.  Penalty  on  proprietor  for  not  repairing 
wharf. 
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Section  j  Section 

11.  Daties  of  inspectors  of  ferries.  |  proprietors  of  ferries  who  shall  tnms- 

12.  Inspectors  to  make  report,  &c.  port  passengers,  &c. 

13.  Penalties  on  proprietor  for  neglect  or     15.  Laws  respecting  ferries  and  ferriage  to 
refasal  of  ferry-man  in  certain  cases.  be  posted  up. 

U.  Penalty  upon  persons  otlier  than  the  '    16.  Penalty  for  not  posting  up  laws,  &c. 

Section  1.  The  respective  proprietors  on  each  side  of  the  two 
ferries  kept  between  Newport  and  Jamestown,  of  that  between 
Jamestown  and  South  Kingstown,  called  the  south  ferry,  and  of 
that  between  Bristol  and  Portsmouth,  shall  continue  to  be  vested 
with  the  exclusive  right  and  privilege  of  conveying  and  transport- 
ing passengers,  horses,  neat-cattle,  and  all  other  freight  across  their 
respective  ferries,  for  the  several  rates  of  ferriage  hereinafter  pre- 
scribed, and  subject  to  the  regulations  and  penalties  which  are  or 
may  be  by  law  provided. 

Sec.  2.  The  said  proprietors,  respectively,  shall  constantly  keep 
and  maintain,  at  each  of  their  said  ferries,  and  on  each  side  there- 
of, one  good  boat,  with  proper  and  sufficient  tackle  and  apparel, 
together  with  two  good  oars  and  one  boat-hook,  and  a  small  row- 
boat  with  suitable  oars ;  which  shall,  at  all  times,  be  kept  afloat, 
and  in  constant  readiness,  and  shall,  on  the  application  of  any  per- 
son for  the  conveyance  or  transportation  of  himself  or  freight 
across  said  ferries,  and  on  paying  or  tendering  the  lawful  ferriage 
therefor,  be  put  off,  and  shall  proceed  across  said  ferries,  wind  and 
weather  permitting. 

Sec.  3.  The  proprietors  of  each  of  said  ferries  shall  keep  their 
respective  ferry  wharves  in  good  repair,  so  that  at  common  low 
water  their  respective  boats  can  receive  on  board  freight  and  pas- 
sengers afloat,  and  come  to,  sail  and  proceed  across  said  ferries, 
weather  permitting. 

Sec.  4.  Passengers  and  freight  at  Bristol  ferry  shall,  on  all 
days,  except  Sundays,  thanksgiving  days,  and  fast  days,  be  con- 
veyed across  said  ferry,  between  sunrise  and  eight  o'clock  in  the 
afternoon,  from  the  first  day  of  March  to  the  first  day  of  Decem- 
ber, and  between  sunrise  and  six  o'clock  in  the  afternoon  from  the 
first  day  of  December  to  the  first  day  of  March,  on  tender  or  pay- 
ment of  single  ferriage  ;  before  and  after  those  hours,  and  on  Sun- 
days, thanksgiving  days,  and  fast  days,  on  tender  or  payment  of 
double  ferriage. 

Sec.  5.  Passengers  and  freight,  at  the  said  other  ferries  shall,  on 
all  days  except  Sundays,  thanksgiving  days  and  fast  days,  be 
conveyed  across  said  ferries,  between  sunrise  and  sunset,  on  tender 
or  payment  of  single  ferriage,  and  on  Sundays,  thanksgiving 
days  and  fast  days,  and  on  all  hours  before  sunrise  and  after  sun- 
set, on  tender  or  payment  of  double  ferriage. 

Sbc.  6.  Physicians,  surgeons  and  midwives,  on  their  professional 
duties,  and  persons  going  after  them,  shall  be  conveyed  across  any 
ferry  at  any  time,  on  tender  or  payment  of  single  ferriage. 

Sec.  7.  The  proprietors  of  the  said  ferries  shall  be  entitled  to 
receive  the  following  rates  of  ferriage  and  no  more,  to  wit : 
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Newport  Soath  BriBtol 
Ferry.  Ferry.  Feiiy. 
Cents.       Cents.       Centc. 

For  each  and  every  footman 10        15  8 

For  ditto,  who  puts  off  a  boat 20        30        16 

For  a  man  and  horse 25        15        16 

For  each  and  every  draft  horse 18        18        12i 

For  each  neat  beast,  two  years  old  and  upwards    20        20        16 

For  each  yearling  beast 13        13  8 

For  each  calf 5  5  4 

For  each  hog 6         6  3 

For  each  sheep  or  lamb 3  3  2 

But  no  ferriage  shall  be  charged  at  Bristol  ferry 

for  a  lamb  with  the  ewe. 
For  all  heavy  goods  per  hundred  weight     .     .         6  5 

For  every  horse  and  carriage  with  the  persons  in 

it,  at  Newport  and  South  ferry      ....     85 
At  Bristol  ferry  the  following  rates  for  the  follow- 
ing persons  and  things,  and  no  more : 
For  every  coach,  barouche,  wagon  or  other  four- 
wheel  carriage  drawn  by  two  horses,  with 

the  persons  in  the  same 75 

For  every  additional  horse  with  such  coach,  ba- 
rouche, wagon  or  other  four-wheel  carriage  .  16 
For  every  chaise  or  sulkey,  and  for  every  carryall 
or  pleasure  carriage,  and  for  every  wagon 
hung  on  or  supported  by  springs  of  iron  and 
steel,  or  either,  drawn  by  one  horse,  with 
the  persons  therein,  not  exceeding  two  over 
twelve  years  of  age,  and  the  horse  ....  50 
For  every  additional  person  in  such  last-men- 
tioned chaise,  sulkey,  carryall,  pleasure  car- 
riage or  wagon 8 

For  every  horse  and  wagon  not  hung  on  or  sup- 
ported by  springs  of  iron  and  steel,  or  either, 
and  drawn  by  one  horse,  with  one  person 

therein 35 

For  every  additional  person  in  such  last-men- 
tioned wagon 8 

For  every  ox  wagon  or  cart  and  team,  without  a 
load  or  with  a  load  not  exceeding  a  ton,  and 
the  person  or  persons  with  the  same,  not  ex- 
ceeding two 50 

For  every  hundred  weight  over  one  ton  in  such 

ox  wagon  or  cart,  per  hundred  weight     .     .  4 

Sec.  8.  The  ferry-man  at  each  of  the  said  ferries,  shall  put  off 
the  boat  whenever  it  shall  appear  that  the  boat  from  the  other  side 
is  on  her  passage  or  nearly  arriving  at  that  side  where  the  boat  is 
at  the  wharf,  and  any  ferry-man  neglecting  or  refusing  to  put  off 
his  boat  as  aforesaid,  shall  forfeit  one  dollar. 

Sec.  9.    Any  proprietor  or  keeper  of  any  ferry,  who  shall  cause 
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or  suffer  his  ferry-boat  to  be  absent  from  the  said  ferry  on  any  pre- 
tence whatever,  excepting  for  necessary  repairs,  shall  forfeit  thirty 
dollars  for  every  three  hours'  absence  therefrom. 

Sec.  10,  Any  proprietor  who  shall  neglect  to  keep  his  wharf  in 
suitable  repair  as  is  required  in  the  third  section  of  this  chapter 
shall  forfeit  ten  dollars  for  each  and  every  month's  neglect,  such 
neglect  to  be  ascertained  by  the  inspectors  of  ferries. 

Sec.  11.  Said  inspectors  shall,  from  time  to  time,  inspect  the 
several  ferries,  examine  into  their  condition,  and  see  if  they  are 
kept  and  maintained  in  accordance  with  the  provisions  of  law. 

Sec  12.  Said  inspectors  shall  make  an  annual  report  to  the 
general  assembly  at  its  May  session ;  and  shall  as  soon  as  may  be, 
report  to  the  general  assembly,  the  neglect  of  any  proprietor  to 
keep  his  said  wharf  in  suitable  repair,  and  all  such  forfeitures  as 
they  shall  report  as  aforesaid,  shall  be  sued  for  and  recovered  to  the 
use  of  the  state,  by  the  general  treasurer. 

Sec.  13.  If  any  fenry-man  shall  refuse  or  neglect  to  keep  his  boat 
afloat  and  in  readiness  as  aforesaid,  or  shall  refuse  or  neglect  to 
convey  or  transport  any  person  applying  for  passage,  or  convey- 
ance of  freight,  and  tendering  or  paying  lawful  ferriage  therefor, 
the  proprietor  of  such  ferry  where  such  refusal  or  neglect  shall 
happen,  shall  forfeit,  for  each  neglect  or  refusal,  ten  dollars. 

Sec.  14.  Any  person,  except  the  proprietors  of  said  ferries,  or 
their  agents,  who  shall  transport  passengers  or  freight  across  said 
ferries,  or  who  shall  take  off  or  land  the  same  at  or  from  either  of 
the  said  ferry  wharves,  except  as  before  provided,  shall  forfeit  fifty 
dollars. 

Sec.  15.  The  proprietors  of  the  several  ferries  shall  keep  con- 
stantly posted  up  in  their  respective  ferry  houses,  in  some  public 
room  or  place,  a  printed  abstract  of  the  several  laws  regulating 
said  ferries,  and  a  schedule  of  the  legal  rates  of  ferriage,  the  con- 
dition in  which  the  boats  and  wharves  are  to  be  kept,  and  generally 
the  duties  of  said  proprietors  and  of  the  ferry-men,  and  of  the  penal- 
ties for  a  breach  thereof. 

Sec.  16.  Every  proprietor  or  occupier  of  a  ferry  who  shall  neg- 
lect to  comply  with  the  provisions  of  the  next  preceding  section, 
shall  forfeit  five  dollars  for  each  offence ;  provided^  that  the  space 
of  five  days  after  any  action  shall  be  brought  shall  be  allowed  to 
such  proprietor  or  occupier  within  which  to  comply  with  the  laws, 
before  he  shall  be  again  made  liable  for  the  same  offence. 

12 
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BETTLEMENT  OF  PAUPERS. 


[title  X. 


TITI.E   X. 

Of  the  Settlement  and  Support  of  Paupers,  and  the  Pre- 
vention of  Pauperism. 


Chapter  49.  Of  the  settlement  of  paupers. 

Chapteb  50.  Of  the  support  and  discipline  of  paupers. 

Chapter  51.  Of  keeping  out  and  removing  paupers. 

Chapter  52.  Of  the  maintenance  of  bastard  children. 


CHAPTEB   49. 


OF  THE  SETTLEMENT  OF  PAUPERS. 


Section 
1.  Rales  of  settlement :  — 
first.  Married  women. 
Second.  Legitimate  children. 
Third,  Illegitimatie  children. 
Fourth.  Minor  apprentioes. 


Section 

Fifth.  Freeholders. 
Sixth,  Owners  of  real  estate. 
2.  Settlement  gained,  how  long  to  con- 
tinne ;  —  effsct  of  new  settlement. 


Section  1.  A  legal  settlement  in  any  town  shall  be  gained,  so 
as  to  oblige  such  town  to  relieve  and  support  the  person  gaining 
the  same  in  case  he  becomes  poor  and  stands  in  need  of  relief,  by 
any  of  the  ways  and  means  following,  and  not  otherwise :  — 

First.  A  married  woman  shall  always  follow  and  have  the  set- 
tiement  of  her  husband,  if  he  has  any  settlement  in  this  state,  or 
in  any  of  the  United  States ;  but  if  he  has  no  settlement  within 
this  state,  or  in  any  other  of  the  United  States,  the  wife  shall  have 
and  retain  her  settlement  at  the  time  of  her  marriage,  and  the 
husband,  in  such  case,  shall  follow  and  have  the  settlement  of  his 
wife. 

Second,  Legitimate  children  shall  follow  and  have  the  settle- 
ment of  their  father,  until  they  arrive  to  the  age  of  twenty-one 
years,  if  the  father  shall,  before  that  time,  have  any  settlement  in 
this  state,  or  in  any  other  of  the  United  States,  and  shall  retain 
such  settlement  until  they  gain  a  settlement  of  their  own ;  but  if 
the  father,  before  that  time,  shall  not  have  any  settlement  in  this 
state,  or  in  any  other  of  the  United  States,  the  children  shall  in 
like  manner  follow  and  have  the  settlement  of  the  mother. 

Third.  Illegitimate  children  bom  within  this  state,  shall  follow 
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and  have  the  settlement  of  their  mother  at  the  time  of  their  birth ; 
but  neither  legitimate  nor  illegitimate  children  shall  gain  a  settle- 
ment by  birth  in  the  places  where  they  may  be  born,  if  neither  of 
their  parents  shall  have  a  settlement  there. 

Fourth.  Any  minor  who  shall  serve  an  apprenticeship  to  any 
lawful  trade  for  the  space  of  three  years  in  any  town,  and  actually 
set  up  the  same  therein  within  three  years  after  the  expiration  of 
the  said  term,  being  then  twenty-one  years  of  age,  and  shall  con- 
tinue to  carry  on  the  same  for  the  space  of  five  years,  shall  thereby 
gain  a  settlement  in  such  town ;  but  such  person  being  hired  as  a 
jonrneyman  shall  not  be  considered  as  setting  up  a  trade. 

Fifih.  Any  person  of  twenty-one  years  of  age,  having  an  estate 
of  inheritance  or  fireehold  in  the  town  where  he  shall  dwell  and 
have  his  home,  of  the  yearly  income  of  twenty  dollars,  over  and 
above  the  interest  of  any  mortgage  which  shall  be  thereon,  and 
taking  the  rents  and  profits  thereof  for  three  years  successively, 
whether  he  live  thereupon  or  not,  shall  thereby  gain  a  settlement 
therein. 

Sixth.  Any  person  of  twenty-one  years  of  age,  having  a  real 
estate  which  shall  be  of  the  value  of  two  hundred  dollars,  over 
and  above  any  mortgage  or  incumbrance  which  may  be  thereon, 
and  being  assessed  for  the  same  in  the  state  and  town  taxes,  and 
actually  paying  the  same  for  five  years  successively,  in  the  town 
where  he  dwells  and  has  his  home,  shall  thereby  gain  a  settlement 
therein. 

8bc.  2.  Every  legal  settlement,  when  gained,  shall'  continue 
until  lost  or  defeated  by  gaining  a  new  one ;  and  upon  gaining 
such  new  settlement,  all  former  settlements  shall  be  defeated  and 
lost 


CHAPTER  SO. 


OF  THE  SUPPORT  AND  DISCIPLINE  OF  PAUPERS. 


Section 

1.  Obligation  of  towns  to  rdieve  poor  in- 

habitants settled  in. 

2.  General  daty  of  overseers  of  poor. 

3.  Poor,  where  to  be  relieved,  supported 

and  employed. 

4.  Temporary  relief  of  poor. 

5.  Mode  of  relief  of,  in  Providence. 

6.  Obligation  of  kindred  to  relieve. 

7.  8,  9,  10,  11,  12,  13  and  14.  Obligation 

of  kindred,  how  enforced  and  in  what 
manner. 


Sbction 

15.  Power  of  oveisoers  of  poor  to  bind  out- 

children,  and  what  children. 

16.  Ppwer  of,  to  bind  oat  adults. 

17.  Corporal  punishment  of  poor,  and  con-. 

finement  of,  in  dungeons,  prohibited. 

18.  Close  confinement  of,  restrained. 

19.  Use  of  chains  and  bonds  on  poor,  pro- 

hibited, unless  insane. 

20.  21,  22, 23,  24  and  25.  Remedy  for  poor 

in  case  of  town's  neglect  suitably  to 
provide. 


Section  1.   Every  town  shall  be  holden  to  relieve  and  support 
all  poor  and  indigent  persons  lawfully  settled  therein,  whenever 
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they  shall  stand  in  need  thereof,  and  to  afford  temporary  relief  to 
other  poor  and  indigent  persons. 

Sec.  2.  The  overseers  of  the  poor  shall  have  the  care  and  over- 
sight of  all  such  poor'  and  indigent  persons  settled  in  their  respec^ 
tive  towns. 

Sec.  3.  They  shall  see  that  they  are  suitably  relieved,  supported 
arid  employed,  either  in  the  workhouse,  or  in  other  tenements  be- 
longing to  such  towns,  or  in  such  other  way  and  manner  as  the 
inhabitants  of  the  respective  towns  at  any  legal  meeting  shall 
direct,  or  otherwise  at  the  discretion  of  said  overseers. 

Sec.  4.  They  may  also  afford  temporary  relief  to  other  poor  and 
indigent  persons,  at  the  cost  of  the  town. 

Sec.  5.  The  city  council  of  the  city  of  Providence  may  prescribe 
the  mode  in  which,  and  the  extent  to  which,  the  overseers  of  the 
poor  of  said  city  shall  afford  temporary  relief  to  such  poor  and 
indigent  persons  who  are  not  supported  and  employed  in  the 
asylum,  or  other  tenements  belonging  to,  or  used  by,  the  city. 

Sec.  6.  The  kindred  of  any  such  poor  person  if  any  he  shall 
have  in  the  line  or  degree  of  father  or  grandfather,  mother  or 
grandmother,  children  or  grandchildren,  by  consanguinity,  living 
within  this  state,  and  of  sufficient  ability,  shall  be  holden  to  sup- 
port such  pauper  in  proportion  to  such  ability. 

Sec.  7.  The  supreme  court  at  any  term  thereof,  in  any  county 
where  any  such  kindred  to  be  charged  shall  reside,  upon  complaint 
made  by  the  overseer  or  overseers  of  the  poor  of  any  town  who 
shall  have  been  at  any  expense  for  the  relief  and  support  of  any 
such  pauper,  may  on  due  hearing,  either  upon  the  appearance  or 
default  of  the  kindred,  they  being  summoned  as  hereafter  pre- 
scribed, assess  and  apportion  such  sum  as  they  shall  judge  reason- 
able therefor,  upon  such  of  said  kindred  as  they  shall  judge  of 
sufficient  ability,  and  according  thereto,  to  the  time  of  such  assess- 
ment with  costs,  and  may  enforce  payment  thereof  by  warrant  of 
distress. 

Sec.  8.  The  overseer  or  overseers  of  any  town,  complaining  as 
aforesaid,  may  file  their  complaint  in  the  clerk's  office  of  the  court 
to  which  such  complaint  shall  be  made,  and  may  take  out  a  sum- 
mons thereon  under  the  seal  of  said  court,  signed  by  the  clerk 
thereof,  and  directed  to  some  proper  officer  to  serve  an  original 
summons ;  which  being  served  by  leaving  an  attested  copy  thereof 
with  the  party  to  be  summoned,  or  at  his  last  and  usual  place  of 
abode,  twenty  days  before  the  sitting  of  the  court,  shall  hold  him  to 
answer  to  such  complaint 

Sec.  9.  Such  assessment  shall  not  extend  to  any  expense  for 
any  relief  afforded  more  than  six  months  previous  to  the  filing  of 
the  complaint. 

Sec.  10.  Said  court  may  further  assess  and  apportion  upon  such 
kindred  such  weekly  sum  for  the  future,  as  they  shall  judge  suffi- 
cient for  the  support  of  such  pauper,  to  be  paid  quarterly,  into  the 
clerk's  office  of  said  court,  to  the  use  of  the  overseers,  until  further 
order  of  the  court;  and  upon  application,  from  time  to  time,  of 
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such  overseers,  the  clerk  of  the  court  shall  issue  and  may  renew  a 
warrant  of  distress  for  the  arrears  of  any  preceding  quarter. 

Sbc.  11.  Said  court  may  further  order  with  whom  of  such  kin- 
dred who  may  desire  it,  such  pauper  shall  live  and  be  relieved,  and 
for  such  time  with  one  and  for  such  time  with  another,  as  they 
shall  judge  proper,  having  regard  to  the  comfort  of  the  pauper,  as 
well  as  to  the  convenience  of  the  kindred. 

Sbc.  12.  Upon  suggestion  made,  other  kindred  of  ability,  not 
named  in  the  complaint,  may  be  notified,  and  the  process  may  be 
continued ;  and  upon  due  notice,  whether  they  appear  or  are  de- 
faulted, the  court  may  proceed  against  them  in  the  same  manner 
as  if  they  had  been  named  in  the  complaint. 

8kc.  13.  If  such  complaint  be  not  entered,  or  be  discontinued 
or  withdrawn,  or  be  adjudged  groundless,  the  respondent  shall 
recover  costs. 

Sbc  14.  Upon  application  of  any  party  interested,"  said  court 
may,  from  time  to  time,  vary  any  order  by  them  made  in  the 
premises,  or  alter  any  assessment  or  apportionment  by  them  made 
as  aforesaid  to  meet  a  change  of  circumstances. 

Sec.  15.  The  overseers  of  the  poor  of  the  several  towns,  with 
the  advice  and  consent  of  the  town  councils  thereof,  may  bind  out, 
as  apprentices,  to  citizens  of  this  state,  or  of  the  states  of  Massa- 
chusetts and  Connecticut,  or  to  the  Providence  children's  friend 
society,  or,  if  colored,  to  the  Providence  shelter  for  colored  chil- 
dren, in  the  manner  and  for  the  purposes  prescribed  by  law,  the 
foUowing  classes  of  poor  children  in  their  respective  towns :  — 

Mrst.  Any  male  or  female  children  whose  parents  are  lawfully 
settled  in  and  have  become  chargeable  to  their  town ; 

Second,  Any,  whose  parents  so  settled  shall  be  thought  by  said 
overseers  to  be  unable  to  maintain  them,  whether  they  receive  alms 
or  are  so  chargeable  or  not,  provided  they  be  not  assessed  in  any 
town  tax ; 

TAtrrf.  Any,  whose  parents  residing  in  their  town,  are  supported 
there  at  the  charge  of  the  state ; 

Fourth.  Any,  whose  parent  or  parents,  having  no  legal  settle- 
ment in  this  state,  are  residing  in  such  town  and  are  adjudged  by 
the  town  council  of  such  town  to  be  unable  to  maintain  his  or  her 
children ; 

Fifth.  Any,  not  having  sufficient  estate  for  their  maintenance, 
who  have  no  parents  living  or  residing  in  the  town,  and  who  have 
no  legal  settlement  in  this  state. 

Sec.  16.  The  overseers  of  the  poor  may  set  to  work,  or  bind  out 
to  service  by  deed  indented  or  poll,  for  a  term  not  exceeding  one 
whole  year  at  a  time,  and  upon  such  terms  and  conditions,  and 
especially  as  to  the  application  by  said  overseers  of  the  wages  of 
those  bounden  to  the  support  or  benefit  of  themselves  or  families, 
as  they  shall  judge  proper,  the  following  classes  of  poor  persons  in 
their  respective  towns,  of  the  age  of  twenty-one  years  and  up? 
wards. 

First  AU  poor  persons  residing  and  lawfully  settled  in  their 
towns,  and  those  who  have   no  lawful  settlement  in  the  state, 
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whether  married  or  unmarried,  who  are  able  of  body,  but  have  no 
visible  means  of  support,  and  who  live  idly,  and  use  and  exercise 
no  ordinary  and  daily  and  lawful  trade  or  occupation  to  get  their 
living: 

Second.  All  poor  persons  settled  or  residing  in  their  towns,  who, 
having  families  to  support,  earn  sufficient  means  therefor,  but 
waste  their  earnings  and  abandon  their  wives  or  children,  or  both, 
as  paupers  upon  the  town. 

Sec.  17.  Corporal  punishment  and  confinement  in  dark  rooms, 
or  in  dungeons,  are  prohibited  at  all  asylums  and  houses  for  the 
poor. 

Sec.  18.  No  pauper  shall  hereafter  be  closely  confined  at  any 
such  asylum  or  poor-house  for  a  longer  period  than  five  days  for 
any  one  offence;  and  in  all  cases  of  close  confinement  it  shall  be 
the  duty  of  the  commissioners  and  officers  of  the  asylums  and 
poor-houses  to  report  the  same  to  the  town  or  city  council  as  often 
as  once  in  three  months,  stating  the  name  of  the  pauper,  together 
with  the  offence  and  period  of  his  confinement. 

Sec.  19.  The  use  of  chains  in  the  asylums  for  the  poor  and 
poor-houses,  or  of  any  other  bonds  intended  to  confine  the  limbs 
of  paupers,  is  hereby  abolished  and  forever  prohibited  in  this  state, 
except  where  they  may  be  necessary  to  effect  the  removal  of 
insane  persons  to  a  curative  hospital,  or  to  retain  in  custody  a 
pauper  charged  with  the  commission  of  crime. 

Sec.  20.  Whenever  any  pauper  shall  not  be  suitably  cared  for 
by  the  town  to  which  he  is  chargeable,  it  shall  and  may  be  lawful 
for  any  person,  upon  first  issuing  five  days  notice  to  any  of  the 
commissioners  or  overseers  of  the  poor  of  the  town,  of  the  situa- 
tion of  such  pauper,  and  on  continued  neglect  of  the  town,  to 
complain  in  writing  to  the  supreme  court  in  term  time,  or  to  any 
one  of  the  justices  thereof  in  vacation,  setting  forth  as  nearly  as 
may  be  the  nature  of  the  grievance  complained  of. 

Sec.  21.  Said  court  or  justice  shall,  upon  first  giving  notice  to 
the  town  of  the  pendency  of  such  complaint,  in  their  discretion, 
appoint  a  commission  of  not  exceeding  three  persons,  whose  duty 
it  shall  be  to  visit  the  pauper  or  paupers,  concerning  whom  the 
complaint  is  made,  and  upon  hearing  the  allegations  and  evidence 
of  the  parties,  to  report  to  said  court  or  justice,  as  soon  as  may  be, 
whether  or  not  said  complaint  is  well  founded. 

Sec.  22.  Whenever  it  shall  be  made  to  appear  to  the  court  or 
justice,  by  the  report  of  the  commissioners,  that  any  pauper  in  this 
state  is  not  suitably  provided  and  cared  for,  said  court  or  justice 
shall  pass  an  order  requiring  the  appropriate  town  authorities  forth- 
with to  provide  suitable  accommodations  and  care  for  such  pau- 
per, either  in  the  poor-house  or  in  some  private  family,  in  the  dis- 
cretion of  said  court  or  justice,  at  the  expense  of  the  town,  and  to 
pay  all  expenses  of  the  proceeding. 

Sec.  23.  Said  commissioners  shall  be  allowed  the  like  fees  as 
are  allowed  to  auditors  and  referees  in  other  cases ;  to  be  paid  by 
the  town  complained  of,  if  the  complaint  be  adjudged  proved; 
and  otherwise,  upon  allowance  of  probable  cause  for  the  same 
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and  a  certificate  thereof  and  of  the  amount  of  said  expensed, 
given  by  the  court  oi^  justice,  when  duly  audited  to  be  paid  by  the 
general  treasurer. 

Sbc.  34.  If  the  court  or  justice  decline  to  allow  probable  cause, 
an  order  shall  be  made  dismissing  the  complaint,  and  adjudging 
the  complainant  to  pay  all  the  expenses  of  the  proceeding. 

Sec.  25.  Any  town  or  complainant  neglecting  or  refusing,  for 
the  space  of  ten  days,  to  comply  with  any  order  made  as  aforesaid, 
shall  be  fined  not  less  than  fifty,  nor  more  than  three  hundred 
dollars. 


CHAPTER   M. 


OF   KEEPING   OUT   AND   REMOVING  PAUPERS. 


Sectioit 

1.  Penalty  for  bringing  paapcrs  into  town 

where  not  settled. 

2.  Penalty  on  master  of  vessel  for  land- 

ing in  state  foreign  convicts  and  no- 
toriously dissolute  persons. 

3.  Duty  of  master,  &c.,  of  vessel  to  report 

foreign  passengers. 

4.  Penalty  upon,  for  not   reporting  or 

falaeiy  reporting. 

5.  Duty  of  owner,  master,  &c.,  of  vessel 

to  give  security  for  foreign  passengers. 

6.  Penalty  upon,  for  neglect  to  give  se- 

curity. 

7.  Duty  of  railroad  companies  to  report 

passengers. 

8.  Penalty  on,  for  neglect  to  report. 

9.  Liability  of   railroad    companies    for 

expenses  of  poor  persons  brought  by 
them. 

10.  Uabitlty  of  town  taking  bond,  to  other 

towns. 

11.  Duty  of  oveneer  of  poor  to  complain 

of  paupers  not  settled. 

12.  To  notify  town  council,  when. 

13.  Power  of  town  council  to  make  order 

of  removal. 

14.  Order  of  removal,  how  directed  and 

executed. 

15.  Penalty  upon  overseer  of  poor  for  not 

receiving  a  pauper  removed,  and  how 
recovered. 

16.  Appeal  from  order  of  removal. 


Section 

17.  Reasons  of  appeal,  where  and  when 

filed. 

18.  Duty  of  clerk  of  appellate  court  to 

send  copy  of  reasons. 

19.  Power  of  appellate  court  over  order  of 

removal. 

20.  Of  confirmation  of  order,  effect  of. 
31.  Reversal  of  order,  effect  of. 

22.  Power  and   duty  of  officer  charged 

with  order  of  removal. 

23.  Penalty  upon  officer  for  neglect  to  ex- 

ecute order  of  removal. 

24.  Officer  executing  order,  how  paid. 

25.  Of  removal  of  poor  Indians  of  Nar- 

ragansett  tribe. 

26.  Penalty  on  member  of  Indian  council 

for  refusal  to  receive  Indian. 

27.  Appeal  by  council  of  tribe  from  order 

of  removal. 

28.  29  and  30.  Proceedings  in  case  of  re- 

turn of  pauper  removed. 
31, 33,  33  and  34.   Of  removal  of  persons, 
of  bad  fame. 

35.  Penalty  on  person  ordered  to  depart, 

for  returning. 

36.  Persons  adjudged  of  bad  fame,  &c., 

not  to  gain  settlement  by  residence. 

37.  Town  counciU  may  refuse  bond  or 

certificate  for  persons  of  bad  fame,  &c. 

38.  Penalty  on  persons  harlwring  paupers 

removed,  or  persons  ordered  to  de- 
part. 


Section  1.   If  any  person  shall  bring  and  leave  any  poor  and 
indigent  person  in  any  town  in  this  state,  wherein  such  pauper  is 
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not  lawfully  settled,  knowing  him  to  be  poor  and  indigent,  nnleas 
by  an  order  of  removal  made  by  a  town  council  in  this  state,  be 
shall  forfeit  one  hundred  dollars  for  every  such  offence ;  to  be  sued 
for  and  recovered  by  the  town  treasurer,  to  the  use  of  such  town. 

Sb€.  2.  If  any  master  or  other  person  having  charge  of  any  ves- 
sel, shall  bring  into  and  land,  or  suffer  to  be  landed  in  any  place 
within  this  state,  any  person  before  that  time  convicted  in  any 
other  state  or  in  any  foreign  country  of  any  infamous  crime,  or  of 
any  crime  for  which  he  has  been  sentenced  to  transportation,  know- 
ing of  such  conviction  or  having  reason  to.  suspect  it,  or  any  per- 
son of  a  notoriously  dissolute,  infamous  and  abandoned  life  and 
character,  knowing  him  to  be  such,  he  shall  for  every  such  offence 
be  fined  four  hundred  dollars. 

Sec.  3.  The  master  or  any  other  person  having  the  charge  of 
any  vessel  arriving  at  any  place  within  this  state  with  passengers 
on  board  from  any  country,  out  of  the  United  States,  shall,  and  if 
from  any  port  in  any  other  part  of  the  United  States,  shall -if  required 
by  the  town  council,  within  twenty-four  hours  after  the  arrival  of 
such  vessel,  make  report  in  writing  under  his  hand,  of  all  such 
passengers,  their  names,  nation,  age,  character  and  condition,  so 
far  as  shall  have  come  to  his  knowledge,  to  the  overseer  or  over- 
seers of  the  poor  of  the  town  at  which  such  vessel  shall  arrive. 

Sec.  4.  Every  such  master  or  other  person  who  neglects  or 
refuses  to  make  such  report,  or  shall  knowingly  and  wilfuUy  make 
a  false  one,  shall,  for  each  offence,  forfeit  the  sum  of  one  hundred 
dollars,  to  be  sued  for  and  recovered  by  the  town  treasurer,  to  the 
use  of  such  town. 

Sec.  5.  The  owner,  master,  or  person  having  charge  of  any 
vessel  arriving  at  any  place  within  this  state,  with  passengers  on 
board,  who  have  within  six  months  previous  to  such  arrival  come 
into  the  United  States,  from  any  country  without  the  United 
States,  shall,  within  thirty-six  hours  of  such  arrival,  if  required  by 
one  of  the  overseers  of  the  poor  of  such  town,  give  to  the  town 
wherein  he  shall  land  such  passengers,  a  bond  with  security,  to  the 
satisfaction  of  one  of  said  overseers,  with  condition  that  no  such 
passenger  shall  become  chargeable  to  such  town  within  one  year 
after  his  arrival. 

Sec.  6.  Any  owner,  master  or  person  having  charge  of  any 
such  vessel,  who  shall,  when  required,  neglect  or  omit  to  give  such 
bond,  shall  forfeit  five  hundred  dollars,  to  be  sued  for  and  recovered 
by  the  town  treasurer  to  the  use  of  such  town. 

Sec.  7.  The  town  council  of  any  town  in  which  any  railroad  is 
situated,  may  require  the  company  owning  such  railroad,  and  any 
agent  or  person  employed  by  such  company,  to  make  returns  of 
the  names,  sex,  ages  and  native  country  of  any  class  of  passengers 
brought  to  such  town  upon  their  railroad,  and  the  precept  requiring 
such  returns  may  be  served  by  a  town  sergeant  or  constable,  by 
leaving  an  attested  copy  with  the  treasurer,  or  at  the  depot  or 
ticket  office  of  such  railroad  company. 

Sec.  8.  Such  company  shall  forfeit  twenty  dollars  for  each  and 
every  day  on  which  they  shall  neglect  to  make  such  return  after 
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such  precept  has  been  served,  to  be  recovered  by  the  town  treas* 
urer,  to  the  use  of  such  town. 

Sjbc.  9.  Any  railroad  company  whose  officers  or  servants  shall 
bring  any  poor  person  into  any  town,  the  town  council  of  which 
have  required  the  returns  of  passengers  as  authorized  in  the  sev- 
enth section  of  this  chapter,  and  shall  leave  such  poor  person  in 
such  town,  shall  be  liable  for  aU  expenses  incurred  by  such  town 
for  the  relief  or  support  of  such  poor  person  during  twelve  months 
after  his  being  brought  into  such  town,  to  be  recovered  by  action 
of  the  case,  in  the  name  of  the  town  treasurer,  to  the  use  of  the 
town. 

8bc.  10.  If  any  person  for  whom  bond  is  given  under  the  fifth 
and  sixth  sections  of  this  chapter,  shall,  within  one  year  thereafter, 
become  chargeable  to  any  othej  town  in  this  state,  such  person 
may  be  removed  to  the  town  taking  such  bond,  in  the  manner 
and  with  the  effect  prescribed  for  the  removal  of  other  paupers. 

Sec.  11.  If  any  person  shall  reside  in  any  town  in  this  state, 
Dot  being  legally  settled  therein,  and  shall  become,  or  be  likely  to 
become,  chargeable  to  such  town,  it  shall  be  lawful  for  any  one  of 
the  overseers  of  the  poor  of  such  town,  to  make  complaint  thereof 
to  the  town  council. 

Sec  12.  In  case  such  overseer  shall  judge  it  necessary  that  an 
order  should  be  made  sooner  than  the  town  council  are  likely  to 
meet  of  course,  he  shall  give  a  notification  to  the  town  sergeant 
to  notify  the  town  council  to  meet  at  a  time  and  place  therein 
named,  who,  upon  such  notification,  are  required  to  meet 

Sec.  13.  Upon  such  complaint,  the  town  council  are  empowered 
to  inquire,  either  by  the  oath  of  such  poor  person,  or  otherwise,  in 
what  town  he  was  last  legally  settled ;  and  upon  the  best  informa- 
tion they  can  obtain,  to  adjudge  and  determine  to  what  town 
he  lawfully  belongs  within  this  state,  or  in  which  he  was  last 
legally  settled ;  which  being  done,  the  town  council  shall  make  an 
order  under  their  seal,  to  be  signed  by  their  clerk,  for  the  removal 
of  such  person  to  such  town. 

Sec.  14.  Said  order  shall  be  directed  and  given  to  the  town 
sergeant  or  one  of  the  constables  of  such  town,  who  shall  proceed 
forthwith  to  remove  such  person  and  such  of  his  family,  if  any  he 
have,  as  by  law  ought  to  be  removed  with  him,  to  the  town  or 
place  to  which  he  is  adjudged  by  such  order  to  belong,  and  there 
deliver  him  to  one  of  the  overseers  of  the  poor  of  such  town,  and 
leave  an  authentic  copy  of  the  order  with  the  said  overseer. 

Sec  15.  If  such  overseer  shall  refuse  to  accept  such  poor  person, 
he  shall  forfeit  fifty  dollars ;  to  be  recovered  by  an  action  of  debt 
by  the  town  treasurer  of  the  town  from  which  such  poor  person 
was  sent,  to  the  use  of  said  town. 

Sec  16.  If  the  overseer  of  the  poor  of  the  town  to  which  such 
poor  person  shall  be  removed  as  aforesaid,  shall  think  his  town 
aggrieved  at  the  determination  and  order  of  the  town  council  for 
the  removal  of  such  person,  it  shall  be  lawful  for  him  in  behalf  of 
his  town,  to  appeal  to  the  next  supreme  court,  to  be  holden  in  the 
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county  in  which  the  town  from  which  such  poor  person  was  re- 
moved is  situated. 

Sec.  17.  The  party  appealing  shall  file  reasons  of  appeal  in  the 
clerk's  office  of  the  court  to  which  the  appeal  shall  he  brought, 
twenty  days  before  the  sitting  of  said  court* 

Sec.  18.  The  clerk  of  said  court  shall  forthwith  send  a  copy  of 
such  reasons  of  appeal  to  one  of  the  overseers  of  the  poor  of  the 
town  from  which  such  poor  person  was  removed,  who,  upon  re- 
ceipt  of  such  copy,  is  hereby  fully  empowered  to  appear  at  the 
court  to  which  the  appeal  is  brought,  and  to  defend  and  maintain 
said  order  of  the  town  council. 

Sec.  19.  Said  court  shall  have  power,  upon  hearing  the  cause, 
to  confirm  or  reverse  such  order  as  to  them  shall  appear  agreeable 
to  law,  which  judgment  shall  be  final. 

Sec.  20.  In  case  the  said  order  shall  be  confirmed,  the  town 
which  appealed  shall  pay  the  whole  cost  of  court,  in  which  shall 
be  included  the  charges  of  removing  such  poor  person. 

Sec.  21.  In  case  the  said  order  shall  be  reversed,  the  town  from 
which  such  poor  person  was  removed  shall  pay  the  costs  of  court, 
and  also  the  chains  that  the  town  to  which  he  was  removed  shall 
have  been  at  for  his  support,  between  the  time  of  the  removal  and 
the  determination  of  the  appeal ;  and  such  poor  person  shall  be 
removed  back  to  said  town  at  the  proper  cost  and  chaiges  thereof, 
which  shall  be  levied  by  an  execution  against  the  town  treasurer 
of  such  town. 

Sec.  22.  The  town  sergeant  or  constable,  who  shall  be  charged 
with  an  order  for  the  removal  of  any  poor  person  as  aforesaid, 
shall  have  power  to  go  into  any  town  for  putting  such  order  into 
execution ;  and  shall  make  return  upon  said  order  to  the  town 
council  who  granted  the  same,  at  their  next  meeting,  which  shall 
be  lodged  in  the  clerk's  office ;  and  he  shall  give  copies  thereof  to 
any  person  who  shall  desire  them,  and  shall  take  the  same  fees 
therefor  as  in  other  cases. 

Sec.  23.  Any  town  sergeant  or  constable,  who  shall  refuse  or 
neglect  to  put  such  order  in  execution  when  delivered  to  him,  shall, 
for  every  such  refusal  or  neglect,  forfeit  twenty  dollars ;  to  be  re- 
covered by  the  town  treasurer,  to  the  use  of  said  town. 

Sec.  24.  Any  town  sergeant  or  constable,  who  shall  remove  any 
poor  person,  as  by  this  chapter  directed,  shall  be  allowed  and  paid, 
at  the  discretion  of  the  town  council,  for  his  trouble,  out  of  the 
treasury  of  the  town  from  which  such  poor  person  shall  be  re* 
moved. 

Sbc.  25.  If  any  Indian  of  the  Narragansett  tribe  shall  reside  in 
any  town  in  this  state,  and  shall  become,  or  be  Ukely  to  become, 
chargeable  to  such  town,  it  shall  be  lawful  for  any  one  of  the  over- 
seers of  the  poor  and  the  town  council  of  such  town,  to  cause 
such  Indian  to  be  removed  to  the  said  tribe  in  the  manner  above 
provided  for  the  removal  of  paupers,  and  there  deliver  him  to  a 
member  of  the  council  of  said  tribe,  and  leave  an  authentic  copy 
of  the  order  of  removal  with  such  member. 

Sec.  26.    K  such  member  of  the  council  shall  refuse  to  receive 
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such  Indian,  he  shall  forfeit  twenty  dollars,  to  be  recovered  by  the 
town  treasurer  to  the  use  of  said  town. 

Sbc.  27.  The  council  of  said  tribe  may  appeal  from  such  order 
of  removal,  in  like  manner  and  with  like  effect,  and  upon  such 
appeal  like  proceedings  shall  in  all  respects  be  had,  as  in  appeals 
from  orders  of  town  councils  removing  paupers. 

Sec.  28.  K  any  person  who  has  been  or  may  hereafter  be  re- 
moved by  an  order  of  removal  from  any  town  in  this  state  to  any 
other  town  therein,  shall  voluntarily  return  to  the  town  from 
which  he  was  so  removed,  without  leave  first  obtained  of  the  town 
council  of  such  town  for  so  doing,  and  the  town  council  of  such 
town  shall  subsequently  cause  such  p^erson  to  be  again  removed  to 
the  same  town,  the  town  to  which  such  person  shall  have  been  so 
subsequently  removed,  shall  pay  to  the  town  the  costs  of  every 
such  subsequent  removal,  not  exceeding  twenty  cents  per  mile; 
to  be  recovered  in  an  action  of  the  case,  in  the  name  of  the  town 
treasurer  of  the  town  from  which  such  person  shall  have  been 
removed. 

Sbc.  29.  Eight  days  notice  of  the  intention  of  such  second  re- 
moval, shall  be  previously  given  through  the  post-office,  by  the 
overseer  of  the  town  where  such  pauper  may  be,  to  the  overseer  or 
overseers  of  the  poor  of  the  town  in  which  such  person  shall  be 
legally  settled,  for  the  purpose  of  giving  such  town  an  opportunity 
to  remove  such  person  in  its  own  manner  at  its  own  proper  ex- 
pense. 

Sec.  30.  Instead  of  proceeding  as  above  to  recover  the  expenses 
of  sach  second  removal,  the  person  voluntarily  returning  may  be 
fined  by  the  town  council  seven  dollars,  to  the  use  of  the  town. 

Sbc.  31.  The  town  council  of  a  town  shall,  upon  the  complaint 
of  any  one  or  more  of  the  overseers  of  the  poor  of  the  town,  have 
discretionary  power  to  remove  as  aforesaid,  all  persons  not  settled 
in  the  town  who  are  of  bad  fame  and  reputation,  or  such  as  the 
town  council  shall  determine  to  be  unsuitable  persons  to  become  in- 
habitants thereof,  though  such  persons  shall  not  at  the  time  of  such 
removal  have  become,  or  shall  not  then  be  likely  to  become  charge- 
able to  such  town. 

Sbc.  32.  The  town  council  may  also,  upon  like  complaint,  order 
persons  residing  in  the  town,  but  not  settled  in  any  town  in  this 
state,  who  have  become  or  shall  be  likely  to  become  chargeable  to 
the  town,  or  who  shall  be  adjud^d  by  the  council  to  be  of  bad 
fame  and  reputation  or  unsuitable  persons  to  become  inhabitants 
of  the  town,  to  depart  from  the  same  within  such  time  as  the  coun- 
cil shall  appoint  in  their  order. 

Sec.  33.  Before  making  an  order  of  removal,  or  an  order  to  de- 
part, such  as  is  provided  for  in  the  last  two  sections,  the  town 
council  shall  cause  the  person  against  whom  such  order  is  to  be 
made,  to  have  notice  that  the  overseer  or  overseers  of  the  poor  of 
the  town  have  made  such  complaint  against  him,  with  intent  to 
obtain  such  order. 

Sec.  34.  The  notice  shall  be  served  by  the  town  sergeant,  or  any 
constable  of  such  town,  by  reading  the  same  in  the  presence  and 
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hearing  of  such  person,  or  by  leaving  a  true  and  attested  copy 
thereof  at  his  usual  place  of  abode  ;  and  the  person  complained  of 
shall  have  a  right  to  be  heard,  and  to  have  his  allegations  and  his 
testimony  weighed  by  the  town  council  before  any  order  be  made 
against  him. 

Sec.  35.  If  a  person  ordered  by  the  town  council  to  depart  from 
the  town,  shall  not  depart  from  such  town  within  the  time  ap- 
pointed as  aforesaid,  or  having  so  departed,  shall  voluntarily  return 
thither  without  leave  first  .obtained  from  the  town  councU  for  so 
doing,  such  person  shall  be  fined  by  the  town  council  not  exceeding 
seven  dollars,  to  the  use  of  said  town ;  and  in  default  of  paying  the 
same  at  the  time  appointed  by  the  town  council,  shall  be  committed 
to  the  work-house,  bridewell  or  asylum,  if  any  there  be  in  that 
town,  to  be  kept  there  in  close  confinement,  or  to  labor ;  or  the 
town  council  may  bind  out  such  person  to  service  to  any  citizen  of 
thfe  United  States,  for  any  term  of  time  not  exceeding  one  year. 

Sec,  36.  Whenever  the  town  council  of  any  town  shall  adjudge 
any  person  residing  therein,  to  be  of  bad  fame  and  reputation,  or 
to  be  an  unsuitable  person  to  become  an  inhabitant  of  such  town, 
and  shall  order  him  to  be  removed  therefrom,  such  person  shall  not, 
by  his  thereafter  acquiring  or  becoming  seized  or  possessed  of  any 
real  estate  in  such  town,  gain  any  settlement  in  such  town. 

Sec.  37.  It  shall  be  in  the  power  and  at  the  discretion  of  every 
town  council,  to  reftise  any  bond  or  certificate  which  may  be  oflfered 
for  keeping  their  town  indemnified  fi^m  charge  on  account  of 
any  person  who  shall  come  into  it  of  bad  fame  and  reputation,  or 
such  as  the  town  council  shall  judge  an  unsuitable  person  to  be- 
come an  inhabitant  thereof;  and  to  proceed  in  manner  as  aforesaid 
to  remove  such  person  out  of  such  town  for  whom  bond  or  certifi- 
cate may  have  been  tendered  and  not  accepted. 

Sec.  38.  K  any  person  in  any  town  in  this  state  shall  wilfully 
suffer  or  permit  any  person  who  has  been  removed  or  ordered  to 
depart  as  hereinbefore  provided  from  such  town  by  the  town  coun- 
cil thereof,  to  occupy  or  reside  in  his  house  or  possessions,  after 
notice  of  such  removal  or  order  of  departure  given  by  the  town  ser- 
geant or  any  one  of  the  constables  of  the  town,  by  order  of  the  town 
council  thereof,  such  person  shall  forfeit  fifty  dollars,  to  be  sued 
for  and  recovered  by  the  town  treasurer,  to  the  use  of  the  town. 
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3.  Wanrant^  &c.,  to  person  charged,  how 

directed. 

4.  Of  complaint  in  case  person  charged 

reside  oat  of  county. 

Of  order  of  custody  of  such  person. 

Of  recognizance  of  person  charged. 

Of  committing  such  person  to  jail. 

Of  proceedings  after  recognizance. 

Of  coDtinaing  recognizance  nntil  child 

bom. 
10.  Of  proceedings  after  child  horn,  and  no 

previous  examination  of  mother  had. 
Of  proceedings  after  hirth,  in  case  of 

examination  before. 
Of  trial  by  justices,  judgment  and  order 

of  maintenance. 
Of  appeal  by  putative  father. 
Proceedings,  if  no  appeal  craved. 

15.  Mother  competent  witness  on  trial. 

16.  Of  trial  by  jury,  and  issue  before. 

17.  No  appeal  from  court  of  common  pleas 

—  bat  new  trial,  how  granted. 


11. 
12. 

13. 

14. 


Section 

18.  Judgment  in  appellate  ooart,  if  verdict 

be  guilty. 

19.  Judgment   in  justices'  and   appellate 

court,  if  not  guilty. 

20.  Of  appeal  by  overseer  of  poor. 

21.  Of  depositions  in  bastardy  cases. 

22  and  23.  Of  proceedings  on  defoulted  re- 
cognizance of  putative  father. 

24.  Form  of  order  of  maintenance. 

85.  Form  of  order,  how  varied  if  complaint 
made  after  birth  of  stillborn  child. 

26.  Power  of  town  coancil  to  bind  out  pu- 

tative father. 

27.  Form  of  indentures ;  and  wages,  how 

applied. 

28.  Proceedings  in  case  of  death  of  bytard 

after  order  of  maintenance.    ^ 

29.  Appeal  from  estimate  of  expenses  in 

such  case. 

30.  Proceedings  on,  before  appellate  court. 

31.  EflRect  on  order  and  security,  of  pay- 

ment of  expenses  finally  adjusted. 


Section  1.  In  case  any  unmarried  woman  is  found  to  be  with 
child,  or  shall  be  delivered  of  a  child,  the  overseers  of  the  poor  of 
the  town  in  which  such  unmarried  woman  shall  reside  or  belong, 
may  and  shall,  if  sufficient  security  be  proffered  to  indemnify  such 
town  for  the  support  of  the  child,  accept  such  security,  whether 
proffered  before  or  after  complaint  made  by  such  overseers,  and 
omit  or,  upon  payment  of  all  costs  and  expenses  theretofore  in- 
curred, stay  all  farther  proceedings. 

Sbc.  2.  Upon  the  examination  of  any  unmarried  woman,  taken  on 
oath  in  writing,  in  consequence  of  a  complaint  made  under  the  hand 
of  one  or  more  of  the  overseers  of  the  poor  of  the  town  where-  such 
unmarried  woman  shall  reside  or  belong,  that  she  is  with  child,  it 
shall  be  lawful  for  any  justice  of  the  peace,  of  such  town,  to  issue 
a  warrant  or  summons  against  the  person  whom  she  shall  charge 
with  being  the  father  of  said  child. 

Sbc.  3.  The  warrant  or  summons,  in  case  the  person  so  charged 
shall  be  in  any  town  in  the  county  in  which  such  unmarried  woman 
shall  reside,  shall  be  directed  to  the  sheriff  of  such  county,  his 
deputy,  or  to  any  town  sergeant  or  constable  of  the  county. 

Sec.  4.  If  the  person  accused  doth  not  live  in  the  county  where 
complaint  shall  be  made,  or  is  not  there  to  be  found,  it  shall  be 
lawful  for  any  two  justices  of  the  peace,  of  the  town  where  com- 
plaint shall  be  made  as  aforesaid,  having  first  examined  the  mother 
of  such  child  upon  oath,  to  issue  a  warrant  directed  to  the  sheriff 
or  his  deputy,  or  to  any  town  sergeant  or  constable  of  the  county, 
in  which  the  accused  person  resides,  or  may  be  found,  to  apprehend 
such  person  and  bring  him  to  the  town  where  such  complaint  shall 
be  made. 

Sbc.  5.   The  justices  who  shall  have  granted  the  warrant  as 
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aforesaid,  shall  order  the  accused  into  the  custody  of  the  sberif!^  or 
his  deputy,  of  said  county,  or  any  town  sergeant  or  constable  of 
said  town  ;  and  may  proceed  in  the  cause  in  the  manner  hereinafter 
directed,  for  like  proceedings  before  a  single  justice,  when  the  ac- 
cused person  resides  or  is  to  be  found  in  the  county  in  which  com- 
plaint is  made. 

Sec.  6.  When  the  party  accused .  shall  appear  before  any  such 
justice  or  justices  of  the  peace,  if  he  can  offer  no  satisfactory  rea- 
son that  he  is  innocent,  he  shall  enter  into  a  recognizance,  with  one 
or  more  sureties,  at  the  discretion  of  such  justice  or  justices,  to 
appear  before  said  justice  or  justices,  or  some  other  justice  or  jus* 
tices  of  the  peace  of  said  town,  at  the  town  clerk'^'S  office  of  said 
town,  at  some  future  day,  to  be  fixed  by  the  justice  or  justices  of 
the  peace  issuing  the  summons  or  warmnt,  and  tb  abide  the  order 
of  the  court  thereon. 

Sec.  7.  If  the  accused  person  shall  refuse  to  enter  into  such 
recognizance,  the  said  justice  or  justices  shall  cause  him  to  be 
committed  to  the  jail  in  said  county,  there  to  remain  until  he  shall 
be,  by  due  course  of  law,  discharged  therefrom. 

Sec.  8.  When  the  accused  person  shall  enter  into  a  recognizance 
as  aforesaid,  to  the  satisfaction  of  said  justice  or  justiceis,  said  jus- 
tice or  justices  shall  certify  said  recognizance  to  the  town  clerk  of 
said  town,  and  said  clerk  shall  file  the  same  with  the  papers  of  his 
office ;  and  shall  procure  some  justice  or  justices  of  the  peace  of 
said  town  to  attend  at  his  office  at  the  time  appointed  in  said 
recognizance  for  the  appearance  of  the  person  accused,  to  take 
jurisdiction  of  said  recognizance. 

Sec.  9.  K  the  woman  be  not  then  delivered,  said  justice  or  jus- 
tices of  the  peace  may  order  a  continuance  of  the  recognizance  to 
some  further  reasonable  time,  and  so  on  from  time  to  time  until 
the  woman  shall  be  delivered,  to  the  end  that  an  order  may  be 
made. 

Sec.  10.  After  any  bastard  child  shall  be  born,  whether  such 
child  be  born  alive  or  stillborn,  or  being  born  alive,  shall  die  before 
an  order  be  made,  and  no  examination  had  before  the  birth  of  said 
child,  it  shall  be  the  duty  of  any  two  or  more  justices  of  the  peace 
of  the  town  where  such  child  shall  be  born,  or  of  the  town  which 
shall  be  liable  to  support  such  bastard  child,  upon  the  complaint  of 
any  overseer  of  the  poor  of  either  of  such  towns,  and  upon  the 
examination  of  the  woman  by  them  taken. on  oath,  to  issue  a  war^ 
rant  against  the  person  whom  the  mother  of  the  child  shall  charge 
on  oath  with  begetting  such  child. 

Sec.  11.  If  the  mother,  before  the  birth  of  such  child,  shall  have 
charged  any  person,  upon  oath,  with  begetting  the  same,  then  upon 
the  birth  of  such  child,  a  warrant  shall  be  issued  in  like  manner 
against  the  person  so  accused,  which  warrant  shall  be  directed  and 
served  as  is  hereinbefore  directed. 

Sec.  12.  When  the  accused  person  shall  appear  before  the  jus- 
tices' court,  if  the  woman,  on  being  examined  anew  on  oath,  shall 
continue  constant  in  her  accusation,  and  no  plea  or  proof  be  pro- 
duced to  satisfy  the  justices  of  the  peace  who  shall  have  taken 
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cognizance  of  the  case,  that  he  is  innocent,  they  shall  adjudge  him 
to  be  the  putative  or  reputed  father  of  the  child,  and  make  an  order 
for  its  maintenance,  if  living,  or  if  dead,  for  payment  of  the  expen- 
ses incurred  before  and  at  its  death  and  interment. 

Sbc.  13.  If  the  person  accused  shall  be  dissatisfied  with  the 
order,  he  may  appeal  therefrom  to  the  court  of  common  pleas,  at 
the  term  thereof  next  to  be  holden  in  the  county  in  which  such 
child  shall  have  been  born,  upon  paying  down  the  costs  which  shall 
have  accrued,  and  entering  into'  a  recognizance,  with  one  or  more 
sureties,  at  the  discretion  of  such  justices  of  the  peace,  for  his  ap- 
pearance before  the  court  appealed  to,  and  abiding  by  such  order 
as  shall  be  made  by  said  court  in  the  premises ;  and  in  default  of 
such  order,  to  be  then  made  and  taken  by  said  court  of  common 
pleas,  to  perform  the  order  already  made. 

Sec.  1A,  If  the  accused  person  shall  not  crave  an  appeal,  the 
justices  who  shall  have  issued  the  warrant,  shall  cause  him  to  be 
committed  to  the  jail  in  their  county,  there  to  remain  until  released 
by  due  order  of  law,  if  he  shall  neglect  or  refuse  to  give  bond,  with 
surety  or  sureties,  to  their  satisfaction,  to  perform  their  order,    . 

Sec.  15.  The  woman  mentioned  in  the  complaint  of  the  over- 
seer or  overseers  of  the  poor,  as  aforesaid,  shall  be  a  competent 
witness  in  the  trial  of  the  oause,  either  before  the  justices'  court  or 
before  the  court  of  common  pleas,  unless  otherwise  disqualified  as 
a  witness. 

Sec.  16.  The  trial  of  the  cause  in  the  court  of  common  pleas 
shall  be  by  jury ;  and  the  issue  to  the  jury  shall  be  whether  the 
defendant  or  person  accused,  be  guilty  or  not  guilty. 

Sec.  17.  No  appeal  shall  lie  from  the  judgment  and  order  of  the 
court  of  common  pleas  on  a  verdict  obtained  in  said  court ;  but 
the  supreme  court,  on  the  application  of  the  overseer  or  overseers 
of  the  poor  of  the  town  in  which  such  complaint  originated,  or  of 
the  person  accused,  may  grant  a  new  trial  in  such  case  for  such 
causes  and  under  such  rales  as  new  trials  are  granted  in  civil 
cases. 

Sec.  18.  If  on  the  trial  in  the  court  of  common  pleas  the  jury 
shall  find  the  defendant  guilty,  or  if  he,  before  said  court,  shall  admit 
the  complaint  to  be  trae,  said  court  of  common  pleas  may  confirm 
the  order  made  by  the  justices  of  the  peace,  or  may  alter  or  amend 
the  same  as  they  may  think  just ;  but  shall  not  quash  or  reverse  it 
for  any  defect  or  want  of  form. 

Sbc.  19.  If  the  defendant  be  found  not  guilty  by  verdict  of  the 
jury  or  the  judgment  of  the  justices'  court,  he  shall  be  discharged, 
and  recover  his  costs  against  the  overseer  of  the  poor  of  the  town 
in  which  such  complaint  originated. 

Sec.  20.  The  overseer  of  the  poor  of  such  town  may  appeal 
from  the  judgment  of  said  justices'  court  to  the  next  term  of  the 
court  of  common  pleas  in  said  county ;  in  which  case  said  overseer 
shall  be  entitled  to  an  appeal  on  filing  bond  and  reasons  of  appeal 
as  in  civil  cases;  but  no  further  appeal  shall  be  had. 

Sec.  21.   Depositions  taken  according  to  the  law  regulating  the 
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taking  of  depositions  in  civil  cases,  may  be  used  in  the  trial  of  any 
such  case  before  the  justices'  court  or  court  of  common  pleas. 

Sec.  22.  If  the  accused  person  shall  neglect  to  appear  in  pursu- 
ance of  his  recognizance  given  before  the  justice  of  the  peace  be- 
fore the  birth  of  the  child,  the  justice  of  the  peace  who  shall  take 
recognizance  after  the  birth  of  said  child  shall  default  his  recogni- 
zance and  proceed  to  make  an  order  against  him,  in  conjunction 
with  some  other  justice  of  the  peace  of  said  town,  with  the  same 
effect  and  in  the  same  manner  as  though  a  trial  had  been  had  be- 
fore them  and  he  had  been  adjudged  by  them  to  be  the  putative  or 
reputed  father  of  said  child :  and  the  surety  or  sureties  on  such 
recognizance  after  such  default,  as  well  as  the  principal,  shall  be 
holden  to  the  performance  of  such  order  to  the  amount  of  such 
recognizance. 

Sec.  23.  The  justices  of  the  peace  making  such  order,  shall  cer- 
tify said  recognizance  and  order,  with  all  the  other  papers  in  the 
case,  to  the  next  term  of  the  court  of  common  pleas  for  the  county 
in  which  such  complaint  was  made ;  and  the  court  in  such  case 
may  from  time  to  time  issue  execution  thereon  against  the  principal 
and  his  surety  or  sureties  for  any  sums  due  on  such  order,  for  which 
they  may  be  liable  as  aforesaid. 

Sec.  24.  The  order  to  be  made  for  the  maintenance  of  a  bas- 
tard child,  shall  be  in  substance  of  the  following  form,  to  wit :  — 

Whereas  due  proof  has  been  made  before  us  and 

esquires,  inhabiting  in  the  town  of  in  the 

county  of  upon  the  oath  of  of 

mother  of  a  bastard  child,  born  the  day  of 

in  the  town  aforesaid,  that  of  did  beget  the  said 

bastard  child,  which  child  is  likely  to  become  chargeable  to  the 
said  town  of  .     We  the  said  upon  the  exami- 

nation of  the  said  and  the  cause  and  circumstances  of 

the  premises,  do  adjudge  the  said  to   be  the  putative 

father  of  said  bastard  child ;  and  thereupon  do  order,  as  well  for 
the  relief  of  said  town  of  as  for  keeping  and  maintain- 

ing of  said  child,  that  the  said  shall  forthwith,  upon 

sight  of  this  our  order,  pay  or  cause  to  be  paid  to  the  overseers  of 
the  poor  of  said  town  for  the  time  being,  the  sum  of  for 

the  first  four  weeks  from  the  birth  of  said  child,  for  defraying  the 
charge  of  the  lying  in  of  the  said  ;  and  after  the  expi- 

ration of  the  said  four  weeks,  the  said  shall  likewise 

pay  or  cause  to  be  paid  to  the  overseers  of  the  poor  of  the  town 
aforesaid,  weekly  and  every  week,  the  sum  of  for  and 

towards  the  maintenance  of  said  bastard  child,  for  so  long  time 
as  the  said  child  shall  be  chargeable  to  the  said  town ;  and  further, 
we  do  hereby  order,  that  the  said  shall,  every  week,  for  so 

long  time  as  the  said  child  shall  be  chaurgeable  as  aforesaid,  she 
not  keeping  the  same,  pay  or  cause  to  be  paid  unto  the  overseers 
of  the  poor  of  the  town  of  aforesaid  for  the  time  being, 

the  sura  of  for  and  towards  the  maintenance  of  said 

child ;  lastly  we  order  that  the  said  do  upon  notice  of 

this  our  order  give  sufficient  security  to  the  overseers  of  the  poor 
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of  the  town  of  aforesaid,  for  the  performance  of  this 

our  order.  In  witness  whereof  we  have  hereunto  set  our  hands 
and  seals  this  day  of 

Sec.  25.  In  case  of  complaint  made  and  substantiated  after  the 
birth  of  a  bastard  stillborn  child,  the  words  in  the  form  of  the 
order  above  prescribed,  shall  be  varied  as  follows,  to  wit :  after  the 
words  "  and  thereupon  do  order,  as  well  for  the  relief  of  the  said 
town  of  "  the  following  words  shall  be  inserted,  instead  of 

"as  for  keeping  and  maintaining  of  said  child,"  to  wit:  "as  for 
paying  the  necessary  charges  which  have  accrued,  for  the  expenses 
and  trouble  which  have  arisen  for  rendering  comfort  and  subsist- 
ence to  the  mother  of  such  stillborn  child,  and  of  decently  interring 
the  same,  that  the  said  shall  forthwith  upon  sight  of  this 

order,  pay  or  cause  to  be  paid  to  the  overseers  of  the  poor  of  said 
town  for  the  time  being,  the  sum  of  in  satisfaction  for  the 

expense  and  trouble  aforesaid ; "  all  the  other  parts  of  which  order 
in  such  case  shfeill  be  of  the  form  of  the  order  above  recited. 

Sbc.  26.  When  and  so  often  as  any  man  shall  stand  committed 
to  jail  for  the  non-performance  of  any  final  adjudication  and  order 
in  bastardy  made  up  against  him,  the  town  council  for  the  time 
being,  wherein  such  order  originated,  shall  and  may  bind  out  and 
give  and  take  indentures  of  servitude  of  such  prisoner,  for  such 
length  of  time  and  for  such  wages  or  sum  as  the  town  council  shall 
think  convenient  and  requisite. 

Sec.  27.  Such  indentures  shall  be  signed  and  sealed  by  the  town 
clerk  in  behalf  of  the  council;  and  so  much  of  the  wages  or 
money  arising  from  such  service  as  shall  be  necessary  to  fulfil  the 
order  and  all  incidental  charges  shall  be  so  applied,  and  the  resi- 
due, if  any  there  be,  »hall  remain  to  and  for  the  use  of  the  person 
charged. 

Sec.  38.  In  case  a  bastard  child,  for  w^hose  maintenance  an 
order  has  been  made,  shall  die,  or  cease  to  be  chargeable  to  the 
town,  in  favor  of  whom  such  order  has  been  made,  any  two  justices 
of  the  peace  of  such  town,  may,  and  shall,  upon  complaint  under 
the  hand  of  one  or  more  of  the  overseers  of  the  poor  thereof,  or 
of  the  person  bound,  issue  a  summons  to  the  person  bound  or  to 
one  of  the  overseers,  as  the  case  may  be,  and  make  a  just  estimate 
of  all  reasonable  expenses  that  ought  to  be  paid  by  the  person 
bound  by  such  order,  and  shall,  if  no  appeal  be  taken,  issue  a  warr 
rant  f^  collecting  the  same. 

Sbo.  29.  Either  party,  dissatisfied  with  such  estimate,  may  ap»- 
peal  therefrom  to  the  court  of  common  pleas  next  to  be  holden  in 
the  county  wherein  such  town  lies,  in  the  mode,  and  with  the 
effect  that  is  or  may  be  by  law  provided  for  an  appeal  firom  the 
judgment  of  a  justice  of  the  peace  in  civil  cases. 

Sec.  30.  Said  court  of  appeal  shall  proceed  in  all  respects  as  in 
civil  cases,  to  hear  and  finally  determine  between  the  parties  the. 
amount  of  such  expenses,  and  issue  execution  therefor  against  the 
person  bound. 

Sec,  31.  The  payment  of  such  expeuses,  as  finatly  adjusted, 
shall  vacate  the  former  order,  and  discharge  the  security  given  for 
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the  performance  thereof;  but  otherwise  said  order  shall,  as  well  as 
the  security  given  for  the  performance  thereof  remain  in  full  force. 


TITI.E    XI. 

Of  the  Insane. 


Chapter  53.   Of  the  restraint  and  cure  of  the  insane. 
Chapter  54.   Public  provision  for  indigent  insane. 


CHAPTER    S3. 


OF  THE  RESTRAINT  AND   CUKE   OF   THE   INSANE. 


Section 

1 .  Complaint  and  warrant  against  person 

furiously  mad  and  at  laiige,  how  made 
and  directed. 

2.  Of  examination  and  proceedings  by  jus- 

tice on  return  of  warrant,  and  mad 
person  where  committed. 

3.  Form  of  warrant  of  commitment,  and 

duty  of  officer  thereon. 

4.  Costs  of  proceedings  and  detention, 

how  paid. 

5.  Costs  and  expenses,  how  recovered  of 

person  or  town  liable. 

6.  Of  petition  for  commission  of  lunacy 

to  confine  lunatic  for  cure,  &c.,  and 
appointment  of  commissioners. 

7.  Of  powers  and  duties  of  commissioners 

and  proceedings  before. 

8.  Of  power  of  judge  to  restrain  lunatic 

pending  commission. 

9.  Of  power  of  judge  upon  report  of  com- 

missioners. 


Section 

10.  Person  committed  to  hospital  by  judi- 

cial order,  though  not  cured,  how  dis- 
charged. 

11.  Lnnadcs  committed   to   hospital   by 

parents,  friends,  &c. 

12.  Power  of  superintendent,  &c.,  of  hos- 

pital to  receive  and  detain  lunatics. 

13.  Lunatics  committed    by  friends,  &c., 

responsible  for  expenses,  how  dis- 
charged. 

14.  Power  of  superintendent  of  hospital  to 

discharge  lunatics  on  application  of 
relatives  or  friends. 

15.  16,  17  and  18.  Of  petition  for  commis- 

sions to  inquire  into  sanity  of  per- 
sons confined  as  lunatics,  and  pro- 
ceedings on  same. 

19.  Right  to  habeas  corpus  saved. 

20  and  21.  Of  expenses  of  commissions 
and  compensation  of  commiasioners. 


Section  1.  Whenever  complaint  in  writing,  and  under  oath, 
shall  be  made  to  any  justice  of  the  peace,  that  any  person  within 
his  county  is  a  lunatic,  or  so  furiously  mad  as  to  render  it 
dangerous  to  the  peace  or  safety  of  the  good  people  of  the 
state   for  him  to  be  at  large,  and  that  such  person  is  at  large, 
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snch  justice  of  the  peace  shall  issue  his  warrant  under  his 
hand  and  seal,  returnable  forthwith,  directed  to  the  sheriff, 
deputy  sheriffs,  town  sergeants  and  constables  in  said  county, 
requiring  the  officer  charged  therewith  to  apprehend  the  ac- 
cused, and  have  him,  with  such  warrant,  before  said  justice,  or 
some  other  magistrate,  for  examination  relative  to  such  complaint. 

Sec.  2.  If  the  justice,  on  such  examination,  shall  adjudge  such 
complaint  to  be  true,  he  shall,  unless  a  recognizance  satisfactory  to 
said  justice  be  then  given  before  him  that  said  person  shall  not  be 
permitted  to  go  at  large  until  restored,  by  warrant  under  his  hand 
and  seal,  commit  such  person  to  the  Butler  hospital  for  the  insane, 
or,  if  he  cannot  be  there  received,  to  the  jail  of  the  county  in  which 
he  may  be  apprehended,  there  to  be  detained  until  in  the  judgment 
of  some  magistrate  of  the  county  in  which  he  may  be  imprisoned, 
he  shall,  upon  inspection  and  examination,  be  declared  to  be  re- 
stored to  soundness  of  mind  or  to  be  no  longer  under  the  necessity 
of  restraint,  or  until  recognizance  as  aforesaid,  satisfactory  to  such 
magistrate,  shall  be  given. 

Sec.  3.  The  justice  shall,  in  his  warrant  of  commitment,  state 
the  town  in  which  such  lunatic  or  mad  person  was  arrested  ;  and 
the  officer  charged  with  the  execution  thereof,  shall  have  the  same 
power  to  commit  such  person  to  the  Butler  hospital  for  the  insane 
as  though  said  hospital  were  within  his  precinct. 

Sec  4.  The  costs  of  apprehending,  examining,  committing  and 
detaining  such  lunatic  or  mad  person,  shall  be  paid  by  such  person, 
if  he  have  any  estate ;  otherwise,  in  the  first  instance,  and  until 
the  liability  of  some  other  town  in  the  state  for  the  maintenance 
of  such  person  is  admitted  by  such  town,  or  ascertained  by  proper 
proceedings  had,  by  the  town  in  which  such  person  shall  have  been 
apprehended. 

Sec.  5.  Whenever  any  person  or  town  chargeable  with  the  costs 
and  expense  of  apprehending,  committing  and  detaining  or  keep- 
ing any  such  lunatic  or  mad  person  shall  neglect  to  pay  the  same 
or  either  or  any  part  thereof,  it  shall  be  the  duty  of  the  committing 
magistrate,  and  of  the  keeper  of  the  jail  to  which  such  person  may 
be  committed,  and  the  right  of  the  superintendent  of  said  hos- 
pital, if  he  be  committed  thereto,  to  give  notice  of  such  neglect  to 
the  attorney-general,  who  shall,  in  the  name  and  at  the  expense  of 
the  state,  commence  an  action  of  the  case  in  behalf  and  for  the 
benefit  of  all  persons  interested,  against  the  person  or  town  so 
neglecting,  for  the  recovery  of  such  costs  and  expenses,  or  either 
of  the  same,  and  prosecute  the  same  to  final  judgment  and  exe- 
cution. 

Sbc.  6.  On  petition  under  oath,  setting  forth  that  any  person  is 
insane  and  that  the  welfare  of  such  person,  or  of  others,  requires 
him  to  be  placed  in  a  hospital  for  the  insane,  or  to  be  restrained, 
any  judge  of  the  supreme  court  may  forthwith  appoint  not  less 
than  three  commissioners  to  inquire  into  the  condition  of  the  sub- 
ject of  such  petition,  and  to  report  all  facts  connected  with  or 
bearing  upon  the  same,  together  with  their  opinion  Whether  such 
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person,  if  insane,  should  be  placed  in  sach  hospital  either  for  core 
or  restraint. 

Sec.  7.  Before  said  commissioners  shall  proceed  with  their  in- 
quisition they  shall  be  sworn  by  the  judge  to  the  faithful  and 
impartial  execution  of  their  duties,  and  shall  give  due  notice  to  the 
party  or  person  complained  of  as  insane,  of  their  appointment,  and 
of  the  time  and  place  of  hearing,  in  order  that  he  may  have  an 
opportunity  by  evidence,  by  his  own  statements,  and  by  counsel 
to  defend  himself  against  the  charge  of  said  petition;  and  said 
commissioners  shall  have  power  to  issue  summons  to,  and  compel 
the  attendance  of,  and  to  swear  witnesses ;  and  it  shall  be  their 
duty  to  hear  all  evidence  offered  to  them  on  either  side  touching 
the  merits  of  the  petition,  as  well  as  examine  the  subject  of  the 
petition  himself. 

Sec.  8.  Said  judge  is  authorized,  if  need  be,  upon  the  present- 
ment to  him  of  such  petition,  or  afterwards,  as  occasion  may 
require,  to  issue  a  warrant  under  his  hand  and  seal  for  the  appre- 
hension of  the  person  complained  of,  and  to  order  him  to  be  de- 
tained in  the  custody  of  the  officer  to  whom  the  warrant  shall  be 
directed,  or  to  be  committed  to  the  Butler  hospital  for  the  insane, 
if  he  can  be  there  received,  or  to  the  county  jail,  as  will  be  moat 
convenient  and  proper,  pending  the  inquisition ;  in  order  to  insure 
that  such  person  shall  be  present  to.  be  examined  by  the  commi&- 
sioners,  and  to  abide  the  final  order  of  said  judge  upon  said  inqui- 
sition. 

Sec.  9.  Upon  the  coming  in  of  the  report  of  said  commissioners, 
said  judge  shall  have  power,  with  or  without  further  hearing,  to 
confirm  or  to  disallow  the  same,  and  to  order  the  person  com- 
plained of  to  be  confined  in  the  Butler  hospital  for  the  insane,  if 
he  can  be  there  received,  or,  if  not,  in  some  other  curative  hospital 
for  the  insane  of  good  repute,  within  or  without  the  state,  or  to 
dismiss  the  petition  altogether. 

Sec.  10.  Any  person  committed  to  such  hospital,  under  the  pro- 
visions of  the  four  sections  of  this  chapter  next  preceding,  may, 
though  not  restored  to  sanity,  be  discharged  therefrom,  upon  the 
written  recommendation  of  the  trustees  and  superintendent  thereof, 
by  an  order  of  either  of  the  judges  of  the  supreme  court,  to  be 
made  in  the  discretion  of  such  judges. 

Sec.  11.  Insane  persons  may  be  removed  to,  and  placed  in  said 
hospital,  if  they  can  be  there  received,  and  if  not,  in  any  other 
curative  hospital  for  the  insane,  of  good  repute,  within  or  without 
the  state,  by  their  parents  or  parent,  or  guardians,  if  any  they  have, 
and  if  not,  by  their  relatives  and  friends,  and  if  paupers,  by  the 
overseers  of  the  poor  of  the  towns  to  which  they  are  chargeable ; 
but  the  superintendent  of  said  hospital  shall  not  receive  any  person 
into  his  custody,  in  such  case,  without  a  certificate  from  some  prac- 
tising physician  of  good  standing,  known  to  him  as  such,  that  such 
person  is  insane. 

Sec.  12.  Any  person  committed  to  the  charge  of  the  Butler  hos- 
pital, or  of  any  other  curative  hospital  for  the  insane,  as  aforesaid, 
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in  either  of  the  modes  hereinbefore  prescribed,  may  be  lawfully 
received  and  detained  in  said  hospital  by  the  superintendent  thereof, 
and  by  his  keepers  and  servants,  until  discharged  in  one  of  the 
modes  hereinafter  provided ;  and  neither  the  superintendent  of  such 
hospital,  his  keepers  or  servants,  nor  the  trustees  or  agents  of  the 
corporation,  shall  be  liable,  civilly  or  criminally,  for  receiving  or 
detaining  any  person  so  committed  to  or  detained  in  such  hos- 
pital. 

Sec.  13.  The  person  or  persons  removing  an  insane  person  to 
and  placing  him  in  such  hospital  within  this  state,  and  also  the 
person  or  persons,  who  by  their  own  free  act  and  accord,  and 
without  any  obligation  imposed  by  law,  have  become  respon* 
sible  for  the  payment  of  the  expenses  of  any  such  person  at  such 
hospital,  if  necessary  to  terminate  further  responsibility,  but  none 
other,  shall  have  the  power  of  removing  such  person  therefrom. 

Sec.  14.  The  superintendent  of  such  hospital  within  this  state, 
may,  on  the  application  of  any  relative  or  friend,  and  with  the  ap- 
probation, in  writing,  of  the  visiting  committee  of  the  trustees,  dis- 
charge any  patient  from  such  hospital  not  committed  by  process 
of  law. 

Sec.  15.  On  petition,  under  oath,  of  any  person  not  confined  in 
such  hospital,  to  a  judge  of  the  supreme  court,  setting  forth  that 
some  person  confined  therein  is  not  insane,  and  is  unjustly  de- 

E rived  of  his  liberty,  the  said  judge  may,  in  his  discretion,  issue  a 
ke  commission,  as  hereinbefore  provided,  for  the  purpose  of  in- 
quiring into  the  condition  of  such  person. 

Sec.  16.  In  such  case  no  notice  shall  be  served  upon  the  person 
confined  as  insane,  nor  shall  he  have  the  right  to  confer  with  coun- 
sd,  to  produce  evidence,  or  be  present  at  the  inquisition ;  but  such 
notice  shall  be  served  upon,  and  such  rights  shall  be  enjoyed  solely 
by,  the  petitioner;  nor  shall  said  petitioner,  nor  any  counsel  he 
may  employ,  nor  any  witness  he  may  desire  to  use,  have  right  to 
visit  or  examine  said  insane  person  except  with  the  permission  of 
the  superintendent  of  said  hospital,  or  according  to  its  rules,  or  by 
special  order  of  the  judge  issuing  the  commission. 

Sec.  17.  The  personal  examination  by  the  commissioners  of 
SQch  person  confined  as  insane,  shall  take  place  at  the  hospital,  and 
not  elsewhere ;  nor  shall  such  person  be  taken  from  the  hospital 
upon  any  pretence,  or  for  any  purpose  whatever,  pending  such 
commission. 

Sec.  18.  In  other  respects  said  commissioners  shall,  with  like 
powers,  proceed  and  report  to  the  judge  in  like  manner  as  before 

Erovided,  who,  upon  the  coming  in  of  said  report,  may  either  con- 
rm  or  disallow  the  same,  and  order  the  discharge  of  such  person, 
or  dismiss  the  petition  altogether,  as  the  truth  shall  seem  to  him  to 
require. 

Sbc.  19.  Nothing  in  this  chapter  shall  be  construed  to  impair 
or  abridge  the  right  of  any  person  to  the  writ  of  habeas  corpus. 

Sec.  20.  No  commission  shall  be  issued  by  a  judge  of  the  su- 
preme court,  either  for  the  purpose  of  confining  or  discharging 
Aom  confinement  an  insane  person,  as  contemplated  by  the  sixth 
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and  fifteenth  sections  of  this  chapter,  until  the  applicant  therefor 
shall  pay  or  satisfactorily  secare  to  said  judge  all  costs  and  expen- 
ses of  the  application,  process,  commission  and  commitment,  as 
well  as  satisfy  him,  if  the  application  be  for  the  confinement  of 
any  insane  person,  that  the  expenses  of  detaining  such  person  in 
said  hospital  will  be  paid  or  secured  to  the  satisfaction  of  the 
superintendent  or  proper  authorities  thereof. 

Sec.  21.  The  compensation  of  the  commissioners  shall  not  ex- 
ceed three  dollars  a  day  each,  in  addition  to  necessary  expenses,  to 
be  allowed  by  the  judge ;  and  it  shall  be  their  duty  to  return  in 
items  their  charges  for  compensation  and  all  costs  and  expenses  of 
executing  the  commission,  with  their  report,  for  allowance  and 
payment  by  the  judge. 


CHAPTER  S4. 

PUBLIC  PROVISION  FOR  THE  INDIGENT  INSANE. 


Section 

1.  Amoant  of  appropriation  for  insane 

paupers,  and  how  to  be  expended. 

2.  Who  authorized  to  draw  for  appropri- 

ation. 


Section 
3.  Appropriation  for  insane  state  bene- 
ficiaries, how  drawn  and  to  be  ap- 
plied. 


Section  1,  The  sum  of  twenty-five  dollars  per  quarter  of  a  year 
is  appropriated  out  of  the  state  treasury,  toward  the  support  of 
every  insane  pauper  chargeable  to  any  town  in  the  state,  who  may 
be  placed  by  the  overseers  of  the  poor  of  such  town,  at  the  Butler 
hospital  for  the  insane,  or  in  case  such  person  cannot  be  received 
in  said  hospital,  at  any  other  curative  hospital  for  the  insane,  of 
good  repute,  within  or  without  the  state. 

Sec.  2.  The  governor  is  authorized  to  draw  quarterly  his  order 
on  the  general  treasurer  for  such  sum  as  he  may  ascertain  to  be 
due  to  the  Butler  hospital  or  other  curative  hospital  for  the  insane, 
in  accordance  with  the  preceding  section. 

Sec.  3.  He  is  also  authorized  to  draw  upon  the  general  treas- 
urer, annually,  for  a  sum  not  exceeding  fifteen  hundred  dollars  in 
any  one  year,  to  be  by  him  appropriated  to  the  maintenance,  in 
whole  or  part,  of  such  indigent  insane  persons,  being  inhabitants  of 
this  state,  as  he  may  select  as  state  beneficiaries,  ndt  more  than  one 
hundred  dollars  to  be  by  him  appropriated  annually  for  the  support 
of  any  one  person. 
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TmLE   XD. 

Of  Charitable  Donations,  The  Touro  Fund,  and  certain 
State  Charities. 


Chapter  55.   Of  charitable  donations. 
Chapter  56.   Of  the  Touro  fund. 

Chapter  57.   Appropriations  for  the  education  of  indigent  blind,  deaf  and 
dumb,  idiot  and  imbecile  persons. 


CHAPTER   SS. 


OF  CHARITABLE  DONATIONS. 


SscTioir 

1.  Jarisdiction  of  town  conndls  orer  char- 

itable donatioiiB. 

2.  Of  decrees  of  town  coancils  against 

trnstiees  of  donations,  how  executed, 
and  how  long  to  remain  in  force. 


Sbction 

3.  Executions  against  trustees  of,  how 

served  and  enforced. 

4.  Of  appeal  from  decree  of  town  coun- 

cil, and  power  of  appellate  court. 

5.  Appeal,  how  taken,  and  when  order  of 
council  suspended  by. 


Section  1.  Whenever  any  real  or  personal  property,  or  the  use, 
issues  or  profits  of  any,  have  been  or  shall  be  given,  limited,  ap- 
pointed and  assigned  by  any  person  to  and  for  the  relief  of  the 
poor,  or  the  bringing  up  of  children  to  learning,  or  for  any  other 
specific  purpose,  and  have  not  been  or  shall  not  be  employed  ac- 
cording to  the  charitable  intent  of  the  giver  or  founder  thereof,  it 
shall  and  may  be  lawful  for  the  town  council  of  each  town,  within 
its  respective  jurisdiction,  to  inquire  of  and  concerning  the  same ; 
and  of  the  abuses  and  breaches  of  trust,  negligence,  misemploy- 
ment,  not  employing,  concealing,  defrauding  and  misconverting  or 
misgovernment  thereof,  as  often  as  it  shaU  appear  requisite  and 
needful. 

8bc.  2.  Said  town  council,  after  notice  to  the  parties  intrusted 
with  any  such  real  or  personal  property,  may  set  down  such  orders, 
judgments  and  decrees  in  relation  thereto  as  the  exigency  of  the 
case  may  seem  to  require ;  which  orders,  judgments  and  decrees, 
not  being  contrary  or  repugnant  to  the  orders,  statutes  and  decrees 
of  the  donors  or  founders,  shall  stand  firm  and  good,  according  to 
the  tenor  and  purport  thereof,  and  shall  be  executed  by  the  sheriff 
accordingly^  until  the  same  be  altered  or  undone  by  the  supreme 
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court  of  this  state  upon  complaint  of  the  party  aggrieved  made 
unto  them. 

Sec.  3.  Upon  the  finding  of  any  breach  of  trust,  negligence, 
misemployment,  mismanagement  or  under-renting  any  such  prop- 
erty, judgments  and  executions  shall  be  given  forth  by  the  said 
town  council  against  the  misemployers,  mismanagers  and  misim- 
provers  of  the  same,  and  the  same  shall  be  levied  out  of  their 
estates ;  and  for  want  of  sufficient  estate  of  theirs  to  be  found  to 
satisfy  and  pay  the  same,  they  shall  be  committed  to  jail  until  the 
same  be  satisfied  and  paid,  and  a  just  distribution  thereof  be  made, 
according  to  the  true  intent  and  meaning  of  the  donors  or  foun- 
ders. 

Sec.  4.  It  shall  and  may  be  lawful  to  and  for  any  person  ag- 
grieved at  any  sentence,  order,  judgment  or  decree  of  any  town 
council  in  any  of  the  cases  aforesaid,  to  appeal  therefrom  unto  the 
supreme  court,  who  are  hereby  empowered  to  alter,  reverse  or  con- 
firm such  sentence,  order  or  judgment  of  such  town  council,  and 
to  give  a  new  and  final  judgment  and  determination  in  said  case, 
as  they  shall  think  fit  and  agreeable  to  equity  and  good  conscience, 
according  to  the  true  intent  and  meaning  of  the  donors  and 
founders  thereof;  and  shall  tax  and  award  costs  of  suit  as  in  suits 
in  equity. 

Sec.  5.  The  party  desiring  an  appeal  from  such  town  council  to 
the  supreme  court  shall,  the  same  day  such  order,  sentence,  judg- 
ment or  decree  is  given,  request  that  such  his  desire  be  entered  in 
the  records  of  said  court,  and  within  ten  days  after  judgment,  give 
sufficient  bond  to  said  council,  with  sufficient  sureties,  to  prosecute 
his  appeal  with  effect,  and  to  stand  and  abide  srfch  final  ^judgment 
as  shall  afterwards  be  given  in  said  cause;  or  otherwise  such  per- 
son shall  lose  his  advantage  of  appeal  as  aforesaid ;  and  in  the 
mean  time  such  sentence,  order,  judgment  or  decree  of  such  town 
council  shall  be  suspended  and  execution  stayed  thereupon. 

Sec.  6.  Nothing  in  this  chapter  shall  be  construed  to  deprive 
the  supreme  court  of  original  jurisdiction  over  any  such  matter  as 
is  by  this  chapter  placed  within  the  jurisdiction  of  town  councils. 


CHAPTER  Se. 


OF   THE    TOURO   FUND. 


Sectiok 

1.  Clause  of  Abraham  Tooro's  will  re- 

cited, and  act  of  a88cinl)ly  accept- 
ing trast  and  ordering  investment  of 
fund. 

2.  City  council  of  Newport  to  appropriate 

fund  to  its  use,  and  to  account  to  gen- 
eral assembly. 


Sectioit 

3.  Duty  of  city  council  of  Newport  to 

recommend  disposition  of  profits  of 
fund. 

4.  City  council  of  Newport  to  draw  for 

interest  of  fund,  and  expend  same, 
and  report  to  the  general  assembly. 
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Sbction  1.  The  following  act  as  passed  by  the  general  assembly 
in  June,  1823,  and  amended  in  Jane,  1827,  and  June,  1834,  and 
now  amended,  shall  continue  in  force :  — 

Whereas  it  has  been  made  to  appear  to  this  general  assembly 
upon  the  representation  of  Titus  Weeks,  Esq.,  executor  of  the 
lajBt  will  and  t^tament  of  Abraham  Touro,  Esq.,  of  the  city  of 
Boston,  in  the  state  of  Massachusetts,  that  the  said  Aln^ham  by 
his  last  will  bequeathed  a  legacy  in  the  following  words,  viz.: 
^Item. —  I  give  ten  thousand  dollars  to  the  legislature  of  the 
state  of  Rhode  Island  for  the  purpose  of  supporting  the  Jewish 
synagogue  in  that  state ;  in  special  trast  to  be  appropriated  to  that 
object  in  such  manner  as  the  said  legislature  together  with  the  muni- 
cipal authority  of  the  town  of  Newport  may  from  time  to  time 
direct  and  appoint : "  Therefore, 

Seotiok  h  Be  U  enacted  by  the  general  assembly^  and  by  the 
authority  thereof  it  is  enactedy  That  said  legacy  and  trust  be  and 
hereby  are  accepted  by  the  general  assembly ;  and  the  general 
treasurer  is  authorized  and  directed  to  apply  for  and  receive  from 
said  executor,  the  said  legacy  or  donation  of  ten  thousand  dollar^, 
to  give  all  proper  receipts  and  acquittances  therefor  upon  receipt 
tiiereof,  and  as  soon  as  possible  to  vest  the  s^me  entire  in  the  stock 
of  some  substantial  bank  or  banks  or  in  some  of  the  United  States 
stocks;  and  the  certificates  or  evidences  of  such  stock  shall  be 
carefully  kept  by  said  general  treasurer  in  his  office  ;  and  it  shall 
be  the  duty  of  said  general  treasurer  once  in  every  year  to  report 
to  the  general  assembly  the  state  of  said  fund. 

Sec.  2.  And  be  it  further  enacted^  That  the  city  council  of  New- 
port may  and  it  shaU  be  their  duty  to  cause  all  repairs  to  be  made 
upon  said  synagogue  buildings  and  premises,  and  upon  the  wall 
inclosing  the  Jewish  burying-ground  in  Newport,  appurtenant  to 
said  synagogue,  which  in  their  opinion  may  be  necessary  and 
proper ;  and  whenever  there  shall  be  'no  person  of  the  Jewish  per- 
suasion residing  in  Newport,  and  qualified  and  authorized  to  have 
the  care  and  superintendence  of  said  synagogue,  said  couticil  shall 
appoint  some  suitable  person  or  persons  for  that  piupose,  with  such 
compensation  as  said  council  with  the  approbation  of  the  general 
assembly  shall  think  reasonable :  Provided^  that  all  accounts  and 
charges  for  expenditures  of  every  kind  out  of  said  fund  shall  be 
presented  to  the  general  assembly,  and  if  approved  of  by  them 
shall  be  paid  by  the  general  treasurer  upon  their  order  out  of  the 
interest  or  profits  accruing  on  said  fund ;  Provided^  afso,  that  noth- 
ing in  this  act  shall  be  construed  to  authorize  slEiid  city  council  or 
any  other  person  whatever  in  any  manner  to  interfere  with  or 
restmin  the  full  and  fr6e  exercise  of  the  Jewish  religion  in  said 
synagogue,  by  any  individual  of  that  faith  residing  in  Newport,  or 
to  interrupt  the  possession,  control  and  management  with  which 
the  proprietors  of  said  synagogue  and  premises,  or  any  other  per- 
sons according  to  the  laws  and  customs  of  the  Jews,  may  be  in- 
vested. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of 
said  city  council,  from  time  to  time,  as  occasion  shall  present,  to 
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recommend  to  the  general  assembly  such  disposition  of  the  profits 
of  said  fund,  and  such  measures  and  provisions  as  in  their  opinion 
shall  be  best  calculated  to  promote  and  fulfil  the  object  and  inten- 
tion of  the  donor,  the  said  Touro,  as  expressed  in  his  said  will,  in 
supporting  and  advancing  said  Jewish  institution. 

Sec.  4.  And  be  it  further  enacted,  That  the  city  council  of  New- 
port be  and  they  are  hereby  authorized,  from  time  to  time,  as  oc- 
casion may  require,  to  draw  on  the  general  tre&surer  for  the  interest 
of  the  Touro  Jewish  synagogue  fund,  or  so  much  thereof  as  may 
be  necessary  to  keep  said  synagogue  and  premises  in  complete 
repair;  and  that  said  council  make  report  of  their  expenditures  to 
the  general  assembly,  annually,  at  the  May  session  thereof. 


CHAPTER  07. 


APPEOPBIATIONS  FOR  THE  EDUCATION  OF  INDIGENT  BUND,  DEAF 
AND  DUMB,  IDIOT  AND  IMBECILE  PERSONS. 


Section 
1.  Amount    annually   appropriated   bj 
state  for  education  of  blind,  deaf  and 
dumb,  idiots  and  imbedles,  and  where 
to  be  expended. 


Sbctiok 
2  and  3.  Who  to  select  state  beneficiaries, 
and  to   draw  and  apply  appropriar 
tion. 


Section  1.  The  sum  of  two  thousand  five  hundred  dollars  is 
hereby  annuallv  appropriated,  out  of  the  general  treasury,  for  the 
education  of  the  indigent  blind  of  this  state,  at  the  institution 
therefor,  at  South  Boston,  Massachusetts;  for  the  education  of 
indigent  deaf  mutes  of  this  state,  at  the  American  asylum,  at  Hart- 
ford, Connecticut;  for  the  education  of  the  deaf  and  dumb,  and 
for  the  education  of  such  indigent  idiot  and  imbecile  persons  of 
this  state,  at  institutions  now  established,  or  that  may  be  estab- 
lished, within  or  without  the  state,  for  the  education  and  improve- 
ment of  such  idiot  and  imbecile  persons. 

Sbo.  2.  The  governor  is  authorized  to  select  such  indigent  per- 
sons, being  inhabitants  of  the  state,  as  he  shall  deem  proper  as 
state  beneficiaries,  and  to  determine  the  amount  of  fiaid  appropria- 
tion to  be  applied  to  the  education  of  each ;  so  that  no  one  person 
shall  receive  any  portion  thereof  for  more  than  five  years,  nor  a 
greater  sum  in  one  year  than  one  hundred  dollars. 

Sec.  3.  He  is  also  authorized  to  dmwupon  the  general  treasurer, 
firom  time  to  time,  for  the  purposes  aforesaid,  his  drafts  therefor,  in 
any  one  year,  not  to  exceed  in  the  whole  the  amount  above  ap- 
propriated. 
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TITI.E   XID. 


Of  Public  Instruction. 


Chapter  58.  Of  the  commissioner  of  public  schools. 

Chapter  59.  Of  the  appropriation  for  public  schoofs. 

Chapter  60.  Of  the  powers  and  duties  of  towns,  and  of  the  duties  of  the 

town  treasurer  and  town  clerk  relating  to  public  schools. 

Chapter  61.  Of  the  powers  of  school  districts. 

Chapter  62.  Of  district  meetings. 

Chapter  63.  Of  joint  school  districts. 

Chapter  64.  Of  the  levy  of  district  taxes,  and  of  rate  bills  for  tuition. 

Chapter  65.  Of  the  trustees  of  school  districts. 

Chapter  66.  Of  the  powers  and  duties  of  school  committees. 

Chapter  67.  Of  teachers. 

Chapter  68.  Of  legal  proceedings  relating  to  public  schools. 

Chapter  69.  Of  the  normal  school,  teaeheAs*  institutes,  and  lectures. 

Chapter  70.  Of  truant  children  and  absentees  from  schooL 

Chapter  71.  General  provisions  relating  to  public  schools. 


CHAPTER  OS. 

OF  THB  COMlilSSIONEB  OF  PUBLIC  SCHOOLS. 


Sbctioit 

1.  Commimioner,  how  appointed. 

2.  Duties  of  the  oommiwioner. 

3.  To  secure  uniformity  of  text-books. 


Sbction 

4.  To  preBcribe  forms  for  returns. 

5.  To  report  to  general  assembly. 


SBcnoN  1.  For  the  aniform  and  efficient  administration  of  the 
proYisions  of  this  title,  and  the  supervision  and  improvement  of 
such  schools  as  may  be  supported  in  any  manner  out  of  the  state 
treasury,  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  annually  at  the  annual  general  election,  appoint  a 
commissioner  of  public  schools,  who  shall  devote  his  time  exclu- 
sively  to  the  duties  of  his  office.  In  case  of  sickness,  temporary 
absence  or  other  disability,  the  governor  may  appoint  a  person  to 
act  as  commissioner  during  such  absence,  sickness  or  disability. 

Sbc.  2.  The  commissioner  shall  visit,  as  often  as  practicable, 
every  school  district  in  the  state,  for  the  purpose  of  inspecting  the 
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schools,  and  diiiusing  as  widely  as  possible,  by  public  addresses 
and  personal  communications  with  school  officers,  teachers  and 
parents,  a  knowledge  of  the  defects  and  desirable  improvements  in 
the  administration  of  the  system  and  the  government  and  instruc- 
tion of  the  schools. 

Sec.  3.  He  shall  recommend  and  secure,  as  far  as  practicable,  a 
uniformity  of  text-books  in  the  schools  of  all  the  towns ;  and  shall 
assist  in  the  establishment  of,  and  selection  of  books  for,  school 
libraries. 

Sbc.  4.  He  shall  prescribe,  from  time  to  time,  suitable  forms  and 
regulations  for  carrying  the  provisions  of  this  title  into  effect,  and 
for  making  all  reports. 

Sec.  5.  He  shall,  annually,  at  the  adjourned  session  at  Provi- 
dence, make  a  report  to  the  general  assembly  upon  the  state  and 
condition  of  the  schools  and  of  education,  with  plans  and  sugges- 
tions for  their  improvement. 


CHAPTER  S9. 


OF  THE  APPROPBIATION  FOR  PUBLIC  SCHOOLS. 


Sbctiok 

1 .  Appropriation  from  the  state  treasury. 

2.  How  apportioned. 

3.  How  to  be  expended. 


Sbotzoh 

4.  Conditions  upon  which  towns  shall  re- 

ceive their  proportion. 

5.  Forfeiture  of  town's  proportion. 

6.  Orders  on  the  general  treasurer. 


Section  1.  The  sum  of  fifty  thousand  dollars  shall  be  annually 
paid  out  of  the  income  of  the  permanent  school  fund,  the  deposit 
fund,  and  other  money  in  the  state  treasury  for  the  support  of 
public  schools  in  the  several  towns,  upon  the  order  of  the  commis- 
sioner of  public  schools. 

Sec.  2.  The  sum  of  thirty-five  thousand  dollars  of  the  amount 
aforesaid  shall  be  apportioned  annually,  in  May,  by  the  commis- 
sioner, among  the  several  towns,  in  proportion  to  the  number  of 
children  therein,  under  the  age  of  fifteen  years,  according  to  the 
census  of  the  United  States  tiien  last  preceding ;  and  the  sum  of 
fifteen  thousand  dollars  shall  be  apportioned  among  the  several 
towns  in  proportion  to  the  number  of  school  districts  in  each  tovnti, 
corporate  or  otherwise. 

Sec.  3.  The  money  appropriated  fix)m  the  state  shall  be  denom- 
inated "teachers'  money,"  and  shall  be  applied  to  the  wages  of 
teachers,  and  to  no  other  purpose  whatever. 

Sec.  4.  No  town  shaU  receive  any  part  of  the  state  appropria- 
tion, unless  it  shall  raise  by  tax  for  the  support  of  public  schools,  a 
sum  equal  to  one  half  of  its  proportion  of  the  sum  of  thirty-five 
thousand  dollars  apportioned  to  such  town  from  the  state  treasury ; 
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and  shall  appropriate  the  sum  so  raised  as  required  by  the  provis- 
ions of  this  title. 

Sbg.  5.  If  any  town  shall  refuse  to  raise  or  appropriate  the  sum 
required  in  the  section  next  preceding  on  or  before  the  first  of  Julv 
in  any  year,  its  proportion  of  the  public  money  shall  be  forfeited^ 
and  the  general  treasurer  on  being  officially  informed  thereof  by 
the  commissioner  shall  invest  the  amount  in  stocks,  to  be  added  to 
the  permanent  school  fund. 

Sbc.  6.  The  commissioner  shall  draw  orders  on  the  general  treas- 
urer,  in  favor  of  all  such  towns  for  their  proportion  of  the  appro- 
priation for  public  schools,  as  shall,  on  or  before  the  first  day  of 
July,  annually,  comply  with  the  conditions  of  the  fourth  section  of 
this  chapter. 


CHAPTER  60. 

OF  THE  POWERS  AND  DUTIES  OF  TOWNS,  AND  OF  THE  DUTIES  OF 
THE  TOWN  TREASURER  AND  TOWN  CLERK  RELATING  TO  PUBLIC 
SCHOOLS. 


Sectioh 

1 .  Towns  may  maintain  schools  without 

districts. 

2.  Towns  may  be  divided  into  districts. 

3.  Towns  may  provide  8chool-^""■^  < 

districts. 

4.  School   committee,    how 

chosen. 

5.  Snperintendent,  how    appointed,    his 

duties,  and  compensation. 


for 


and   when 


Section 

6.  Town  treasurer  to  receive  and  keep 

account  of  school  money. 

7.  To  submit  statement  of  school  money 

to  committee. 

8.  To  transmit  statement  of  money  raised 

and  paid  out,  to  commissioner. 

9.  Town  clerks  to  record  boundaries  of 

districts,  and  distribute  school  docu* 
ments. 


Section  1.  Any  town  may  establish  and  maintain,  without  form- 
ing districts,  a  sufficient  number  of  public  schools,  of  different 
grades,  at  convenient  locations,  under  the  entire  management  of 
the  school  committee. 

Sec.  2.  Any  town  may  be  divided  by  a  vote  thereof,  into  school 
districts.     All  existing  districts  shall  continue  until  legally  altered. 

Sbc.  3.  Any  town  may  vote,  in  a  meeting  notified  for  that  pur- 
pose, to  provide  school-houses  with  the  necessary  fixtures  and  ap- 
pendages, in  all  the  districts,  if  there  be  districts,  at  the  common 
expense  of  the  town :  Provided^  that  in  the  latter  case,  if  any  district 
shall  provide,  at  its  own  expense,  a  school-house  approved  by  the 
school  committee,  such  district  shall  not  be  liable  to  be  taxed  by 
the  town  to  furnish  or  repair  school-houses  for  the  other  districts. 

Sec.  4.  Each  town  shall,  at  its  annual  town  meeting  for  choice 
of  either  state  or  of  town  officers,  choose  a  school  committee,  io 
consist  of  not  less  than  three  residents  of  said  town,  and  to  serve 
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without  compensation,  unless  voted  by  the  town  out  of  the  town 
treasury. 

Sbc.  5.  Any  town  may  appoint  or  may  authorize  its  school  com- 
mittee to  appoint  a  superintendent  of  the  schools  of  the  town,  to 
perform,  under  the  advice  and  direction  of  the  committee,  such 
duties  and  to  exercise  such  powers  as  the  committee  may  assign  to 
him,  and  to  receive  such  compensation  out  of  the  town  treasury  as 
the  town  may  vote. 

Sbc.  6.  The  town  treasurer  shall  receive  the  money  due  from 
the  state  treasury,  and  shall  keep  a  separate  account  of  all  money 
appropriated  by  the  state  or  town  or  otherwise  for  public  schools, 
and  shall  pay  the  same  to  the  order  of  the  school  committee. 

Sbc.  7.  The  town  treasurer  shall,  within  one  week  after  the 
town  meeting  at  which  the  committee  are  elected,  submit  to 
them  a  statement  of  all  moneys  in  his  hands  belonging  to  schools, 
specifying  the  sources  whence  derived,  and  to  what  districts,  if 
any,  they  belong. 

Sec.  o.  He  shall,  on  or  before  the  first  day  of  July,  annually, 
transmit  to  the  commissioner  of  public  schools  a  certincate  of  the 
amount  which  the  town  has  voted  to  raise  by  tax  for  the  support 
of  public  schools  for  the  year ;  and  also  a  statement  of  the  amount 
paid  out  to  the  order  of  the  school  committee,  and  from  what 
sources  it  was  derived,  for  the  year  ending  with  the  thirtieth  of 
April  next  preceding. 

Sec.  9.  The  town  clerk  shall  record  the  boundaries  of  school 
districts  and  all  alterations  thereof,  in  a  book  to  be  kept  for  that 
purpose,  and  shall  distribute  such  school  documents  and  blanks  as 
may  be  sent  to  him,  to  the  persons  for  whom  they  are  intended. 


CHAPTER  61. 

OF  THE  POWERS  OP  SCHOOL  DISTRICTS. 


Sbction 

1.  School  district  a  body  corporate. 

2.  Powers  of  school  district. 


Section 

7.  District  taxes,  how  collected. 

8.  Town  collector  may  collect. 


3.  District  may  build  and  repair  school-       9.  District  neglecting  to  oiganize,  com- 


hoases,  &c. 

4.  May  raise  money  by  tax. 

5.  Officers  of  the  district. 

6.  Powers  and  dutiea  of  district  officera. 


mittee  may  establish  school. 
10.  District  may  devolye  its  duties  and 
powers  on  the  committee. 


Section  1.  Every  school  district  shall  be  a  body  corporate,  and 
shall  be  known  by  its  number  or  other  suitable  or  ordinary  desig- 
nation. 

Sec  2.  Every  school  district  shall  have  power  to  prosecute  and 
defend  in  all  actions,  to  purchase,  receive,  hold  and  convey  any 
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real  or  personal  property  for  school  purposes,  and  to  establish  and 
maintain  a  school  library. 

Sbc.  3.  Every  such  district  may  build,  purchase,  hire  and  repair 
schooUhouses,  and  supply  the  same  with  blackboards,  maps,  furni- 
ture and  other  necessary  and  useful  appendages,  and  may  insure 
the  house  and  appendages  against  damage  by  fire :  Provided^  that 
the  erection  and  repairs  of  the  school-house  shall  be  made  ac- 
cording to  the  plans  approved  by  the  school  committee  or  com- 
missioner. 

Sbc.  4.  Every  such  district  may  raise  money  by  tax  on  the 
ratable  property  of  the  district,  to  support  schools  and  to  carry  out 
the  powers  given  them  by  any  of  the  provisions  of  this  title :  Pro- 
vided^  that  the  amount  of  the  tax  shall  be  approved  by  the  school 
committee  of  the  town. 

S£a  5.  Every  such  district  shall  elect  a  clerk,  either  one  or  three 
trustees  as  they  may  decide,  a  treasurer  and  collector,  and  may 
fill  vacancies  in  either  of  said  offices  arising  from  death,  declining, 
or  refusing  to  serve,  resignation,  removal  from  office,  or  from  the 
district,  or  otherwise ;  and  if  an  election  of  any  of  said  officers  be 
not  made  at  the  time  prescribed  for  the  annual  meeting,  it  may  be 
made  at  any  legally  notified  meeting  afterward. 

Sbc.  6.  The  clerk,  collector  and  treasurer  shall  have  the  like 
power  and  shall  perform  like  duties  as  the  derk,  collector  and 
treasurer  of  a  town ;  but  the  clerk,  collector  and  tieasurer  need  not 
give  bond  unless  required  by  the  district. 

Ssc.  7.  All  district  taxes  shall  be  collected  by  the  district  or 
town  collector  in  the  same  manner  as  town  taxes  are  collected. 

Ssc.  8.  Any  district  may  vote  to  place  the  collection  of  any 
district  tax  or  rate  bill  in  the  hands  of  the  collector  of  town  taxes, 
who  shall  thereupon,  without  any  new  bond  or  engagement,  be 
fully  authorized  to  proceed  and  collect  the  same. 
.  Sec.  9.  If  any  school  <listrict  shall  neglect  to  organize,  or  if  or- 
ganized shall  for  any  space  of  six  months,  neglect  to  establish  a 
school  and  employ  a  teacher,  the  school  committee  of  the  town 
may  themselves,  or  by  an  agent,  establish  a  school  in  the  district 
school-bouse  or  elsewhere,  in  their  discretion,  and  employ  a 
teacher. 

Sbc.  10.  Any  district  may,  with  the  consent  of  the  committee, 
devolve  all  the  powers  and  duties  relating  to  public  schools  in  the 
district  on  the  committee. 
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CHAPTER  69. 

OF  DISTRICT  MEETINGS. 


Sbction 

1.  Meeting  for  oi^anization,  notice  of, 

how  and  by  whom  to  be  given. 

2.  Annual  meeting,  when  held. 

3.  Special  meetings,  how  called. 

4.  District  meetings,  where  held. 

5.  Notice  of  time  and  place  to  be  given. 


Sectiok 

6.  Mode  of  giving  notice. 

7.  Moderator,  adjoamment 

8.  Qualification  of  voters. 

9.  Clerk  to  record  names  of  voters  on  re- 

quest. 


Section  1.  Notice  of  the  time,  place  and  object  of  holding 
the  first  meeting  of  a  district  for  organization,  or  for  a  meeting  to 
choose  officers  or  transact  other  business,  in  case  there  be  no  trus- 
tees authorized  to  call  a  meeting,  shall  be  given  by  the  school 
committee  of  the  town,  at  such  time,  and  in  such  manner  as  they 
may  deem  proper. 

Sec.  2.  Every  school  district  when  organized  shall  hold  an  an- 
nual meeting  in  the  month  of  March,  April  or  May  of  each  year, 
for  choice  of  officers  and  transaction  of  any  other  business  relating 
to  schools. 

Sec.  3.  The  trustees  may  call  a  special  meeting  for  election,  or 
other  business  at  any  time,  and  shall  call  one  to  be  held  within 
seven  days  on  the  written  request  of  any  five  qualified  voters, 
stating  the  object  for  which  they  wish  it  called  ;  and  if  the  trus- 
tees neglect  or  refuse  to  call  a  special  meeting  when  requested,  the 
school  committee  may  call  it  and  fix  the  time  therefor. 

Sec.  4.  District  meetings  shall  be  held  at  the  school-house  un- 
less otherwise  ordered  by  the  district  If  there  be  no  school-house, 
or  place  appointed  by^the  district,  the  trustees,  or  if  there  be  no 
trustees,  the  school  committee  shall  determine  the  place,  which 
shall  always  be  within  the  district 

Sec.  5.  Notice  of  the  time  and  place  of  every  annual  meeting, 
and  of  the  time,  place  and  object  of  every  special  meeting,  shall  be 
given  for  five  days  inclusive  before  holding  the  same. 

Sec.  6.  The  trustees  shall  give  notice  of  a  district  meeting, 
either  by  publishing  the  same  in  a  newspaper  published  in  the 
district,  or  by  putting  the  notice  on  the  district  school-house  or  on 
a  sign-post  within  the  district,  or  if  there  be  no  newspaper,  school- 
bouse  or  sign-post,  then  in  such  manner  as  the  school  committee 
may  direct :  Provided^  that  the  district  may,  from  time  to  time, 
prescribe  the  mode  of  notifying  meetings,  and  the  trustees  shall 
conform  thereto. 

Sec.  7.  Every  district  meeting  may  appoint  a  moderator  and 
adjourn  from  time  to  time. 

Sec.  8.  Every  person  residing  in  the  district,  may  vote  in  dis- 
trict meetings  to  the  same  extent  and  with  the  same  restrictions 
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as  he  would  at  the  time  be  qualified  to  vote  in  town  meeeting,  but 
no  person  shall  vote  upon  any  question  of  taxation  of  property,  or 
expending  money  raised  thereby,  unless  he  shall  have  paid,  or  be 
liable  to  p£^,  a  portion  of  the  tax. 

Sec.  9.  The  clerk  of  the  district  shall  record  the  number  and 
names  of  the  persons  voting,  and  on  which  side  of  the  question,  at 
the  request  of  any  qualified  voter. 


CHAPTER  eS. 


OF  JOINT  SCHOOL  DISTRICTS. 


SBCTHMr 

1.  Grammar-school    may  be  established 

by  adjoining  districts. 

2.  Snch  districts  to  constitute  a  school 

district. 

3.  Meeting  for  oxganiaationy    time  and 

place  of. 

4.  Public   money,   proportion   of   each 

district,  how  drawn  and  to  whom 
paid. 

5.  Consolidated   diitriotB   in    the  same 

town,  powen  of. 

6.  To  reoeiTe  public  money  aa  if  n«t 

united. 

7.  Modeofoiganisation. 


9. 


10. 


Sbotion 
8.  Consolidated    districts    in    di£ferant 
towns,  how  formed. 
Meeting  for  oxganization,  how  and  by 
whom  called. 

Powers,  and  snperrision  of  such  dis- 
tricts. 
11.  What  portion  of  money  entitled  to. 
19.  Corporate  property,  how  owned. 

13.  Apportionment  of  property  when  di^ 

tricts  are  divided. 

14.  District    added   tii   another   owning 

property,  to  pay  its  proportion,  if 
demanded. 


Sectiok  1.  Any  two  or  more  adjoining  primary  school  districts 
in  the  same  or  adjoining  towns,  may  by  a  concmrent  vote,  agree 
to  establish  a  secondary  or  grammar  school,  for  the  older  and  more 
advanced  children  of  such  districts. 

Sbc.  2.  Such  associating  districts  shall  constitute  a  school  dis- 
trict for  all  the  porooses  of  providing  a  school-house,  fuel,  furniture 
and  apparatus,  and  for  the  election  of  a  board  of  trustees,  to  con- 
sist of  one  member  from  each  associating  district,  and  for  the  lay- 
ing of  a  tax  for  school  purposes,  and  fixing  rates  of  tuition,  with 
all  the  rights  and  privileges  of  a  school  district  so  far  as  the  secon- 
dary school  is  concerned. 

'  Ssa  3.  The  time  and  place  for  the  meeting  for  organization  of 
snch  associating  districts  may  be  fixed  by  the  school  committees, 
and  any  one  or  more  of  the  associating  districts  may  delegate  to 
the  trustees  of  the  secondary  school,  the  care  and  management  of 
its  primary  school. 

Sec.  4.  The  school  committee  of  the  town  or  towns  in  which 
such  secondary  school  shall  be  established,  shall  draw  an  order  in 
favor  of  the  trustees  of  said  school,  to  be  paid  out  of  the  public 
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money  appropriated  to  each  district  interested  in  the  secondary 
school,  in  proportion  to  the  number  of  scholars  from  each. 

Sec.  5.  Any  two  or  more  adjoining  school  districts  in  the  same 
town,  may  by  concurrent  vote,  with  the  approbation  of  the  school 
committee,  unite  together  and  be  consolidated  into  one  district, 
for  the  purpose  of  supporting  public  schools,  and  such  consolidated 
district  shall  have  all  the  powers  of  a  single  district. 

Sec.  6.  Such  consolidated  district  shall  be  entitled  to  receive  the 
same  proportion  of  public  money  the  districts  would  receive  if  not 
united. 

Sec.  7.  The  mode  of  organizing  such  consolidated  dislsrict  and 
calling  the  first  meeting  thereof  shall  be  regulated  or  prescribed  by 
the  school  committee. 

Sec.  8.  Two  or  more  contiguous  districts,  or  parts  of  districts  in 
adjoining  towns,  may  be  formed  into  a  joint  school  district  by  the 
school  committees  of  such  towns  concurring  therein,  and  all  joint 
districts  which  have  been  or  shall  be  formed,  may  by  them  be  al- 
tered or  discontinued. 

Sec.  9.  The  meeting  for  organization  of  such  joint  district  shall 
be  called  by  notice  signed  by  the  school  committees  of  such  towns, 
and  set  up  in  one  or  more  places  in  each  district,  or  part  of  a  dis- 
trict 

Sec.  10.  Such  joint  district  shall  have  all  the  powers  of  a  single 
school  district,  and  shall  be  regulated  in  the  same  manner,  and 
shall  be  subject  to  the  supervision  and  management  of  the  school 
committee  of  the  town  in  which  the  school  is  located. 

Sec  11.  A  whole  district  making  a  portion  of  such  joint  dis- 
trict shall  be  entitled  to  its  portion  of  public  money  in  the  same 
manner  as  if  it  remained  a  single  district ;  and  when  part  of  a  dis- 
trict is  taken  to  form  a  portion  of  such  joint  district,  the  school 
committee  shall  assign  to  it,  its  reasonable  proportion. 

Sec.  12.  When  any  two  or  more  districts  shall  be  consolidated 
into  one,  the  new  district  shall  own  all  the  corporate  property  of 
the  several  districts. 

Sec.  13.  When  a  district  is  divided,  and  a  portion  taken  from  it^ 
ihe  funds  and  property,  or  the  income  and  proceeds  thereof,  shall 
be  divided  among  the  several  parts  in  such  manner  as  the  school 
committee  of  the  town  or  towns  to  which  the  districts  belong,  may 
determine. 

Sec.  14.  When  a  part  of  one  district  is  added  to  another  dis- 
trict or  part  of  a  district  owning  a  school-house  or  other  property, 
such  part  shall  pay  to  the  district  or  part  of  a  district  to  which  it 
is  added,  if  demanded,  such  sum  as  the  school  committee  may  de- 
termine. 
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CHAPTER    64. 

OF  THE  LBVT  OF  DISTRICT  TAXES,  AND  OF  BATE  BILLS  FOB 

TUITION. 


Section 
1.  District  taxes,  how  leried. 
S.  Town  assesflon  to  assess  ralueof  prop- 
eitj,  in  what  cases. 

3.  Notice  of  such  assessment,  how  giyen. 

4.  Commissioiier  in  certain  cases  may 

order  asaessment. 

5.  Errors  in  assessment,  how  corrected. 

6.  Abatement  of  taxes,  how  and  when  to 

be  made. 

7.  Sdiool-honse  and  taxes  of  joint  dis- 

tricts, b J  whom  to  be  approved. 


Sbctioit 

8.  Assessment  of  taxes  in  joint  districts. 

9.  Bate  of  tnition,  hj  whom  fixed. 

10.  Limit  to  rate  of  tuition. 

11.  Bate  of  tuition,  when  to  be  fixed  by 
committee. 

12.  Persons  exempt  from  paying  rate  bills. 

13.  Bate  bills,  how  to  be  paid  and  col- 
lected. 

14.  YHien  tmstees  may  prescribe  rate  bills. 


Section  1.  District  taxes  shall  be  levied  on  the  ratable  property 
of  the  district,  according  to  its  value  in  the  town  assessment  then 
last  made,  unless  the  district  shall  direct  sach  taxes  to  be  levied 
upon  the  next  town  assessment ;  and  no  notice  thereof  shall  be 
required  to  be  given  by  the  trustees. 

Sbc.  2.  The  trustees  of  any  school  district,  if  unable  to  agree 
with  the  parties  interested,  with  regard  to  the  valuation  of  any 
property  in  such  district,  shall  call  upon  one  or  more  of  the  town 
assessors  not  interested,  and  not  residing  in  the  district,  to  assess 
the  value  of  such  property  so  situated,  in  the  following  cases, 
namely :  When  any  real  estate  in  the  district  is  assessed  in  the 
town  tax  bill  with  real  estate  out  of  the  district,  so  that  there  is  no 
distinct  or  separate  value  upon  it :  when  any  person  possessing 
personal  property  shall  remove  into  the  district  after  the  last  town 
assessment :  when  a  division  and  apportionment  of  a  tax  shall  be- 
come necessary  by  reason  of  the  death  of  any  person,  or  the  sale 
of  such  property :  when  a  person  has  invested  personal  property  in 
real  estate,  and  shall  call  upon  the  trustees  to  place  a  value  there- 
on :  and  when  property  shall  have  been  omitted  in  the  town  vfdu- 
ation. 

Sec.  3.  The  assessors  shall  give  notice  of  such  assessment  by 
putting  up  notices  for  ten  days  in  three  of  the  most  public  places 
in  or  near  the  district ;  and  after  notice  is  given  as  aforesaid,  no 
person  neglecting  to  appear  before  the  assessors  shaU  have  any 
remedy  for  being  overtaxed. 

Sbc.  4.  If  a  district  tax  shall  be  voted,  assessed  and  approved 
of,  and  a  contract  legally  entered  into  under  it,  or  such  contract  be 
legally  entered  into  without  such  vote,  assessment  or  approval,  and 
said  district  shall  thereafter  neglect  or  refuse  to  proceed  and  collect 
a  tax,  the  commissioner,  after  notice  to  and  hearing  of  the  parties, 
may  appoint  assessors  to  assess  a  tax,  and  may  issue  a  warrant  to 
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the  collector  of  the  district,  or  to  a  collector  by  him  appointed^ 
authorizing  and  requiring  him  to  proceed  and  collect  said  tax. 

Sec  5.  Errors  in  assessing  a  tax  may  be  corrected,  or  the  tax 
reassessed  in  such  manner  as  may  be  directed  or  approved  by  the 
commissioner. 

Sec.  6.  When  any  person  who  has  paid  a  tax  for  building  or  re- 
pairing a  school-house  in  one  district,  shall,  by  alteration  of  the 
boundaries  thereof,  become  liable  to  pay  a  tax  in  any  other  dis- 
trict, if  such  person  cannot  agree  with  the  district,  such  abatement 
of  the  tax  may  be  made  as  the  school  committee,  or  in  case  of  a 
district  composed  from  different  towns,  as  the  commissioner  may 
deem  just  and  proper. 

Sec.  7.  When  a  joint  district  shall  vote  to  build  or  repair  a 
school-house  by  tax,  the  amount  of  the  tax  and  the  plan  and  speci- 
fications of  the  building  and  repairs  shall  be  approved  by  the 
school  committees  of  the  several  towns,  or  by  the  commissioner. 

Sec.  8.  In  case  of  assessing  a  tax  by  a  joint  or  secondary  dis- 
trict, if  the  town  assessments  be  made  upon  different  principles,  or 
the  relative  value  be  not  the  same,  the  relative  value  and  propor- 
tion shall  be  ascertained  by  one  or  more  persons,  to  be  appointed 
'by*ttie  cwaamissioiier,  and  the  assessment  sball  .be  made  accord- 
ingly. 

Sec.  9.  Any  school  district,  in 'addition  to  the  money  received 
from  the  state  and  town  appropriations,  may*  fix  or  authorize  its 
trustees  to  fix,  subject  to  the  approval  of  the  school  committee  of 
the  town,  a  rate  of  tuition,  to  be  paid  by  the  persons  attending 
school,  or  bv  their  parents,  employers  or  guardians,  towards  the 
expense  of  rael,  books  and  other  e^cpenses,  including  estimated  de- 
ficiencies of  payments. 

Sec.  10.  The  rate  of  tuition  so  fixed,  shall  not  exceed  one  dol- 
lar for  each  scholar  for  any  term  of  eleven  weeks,  except  in  towns 
or  districts  where  different  grades  of  schools  are  established ;  and 
in  such  towns  or  districts  the  rate  for  the  higher  grades  shall  not 
exceed  two  dollars  for  each  scholar,  for  the  same  time. 

Sec.  11.  In  all  cases  in  which  there  is  no  district  organization, 
the  school  committee  may  fix  the  rate  of  tuition. 

Sec.  12.  The  district,  the  trustees,  or  committee,  shall  exempt 
from  the  payment  of  any  such  rate  bill  any  person  whom  they  shall 
consider  unable  to  pay  the  same. 

Sec  13.  All  such  rate  bills  may  be  required  to  be  paid  in  ad- 
vance, or  may  be  delivered  to  the  town  or  district  collector,  and 
may  be  by  them  collected  in  the  same  manner  as  town  taxes  are 
collected. 

Sec.  14.  The  trustees  may  prescribe  and  collect  a  rate  in  their 
discretion,  sufficient  to  keep  the  school  for  the  four  months  required 
by  law,  without  any  vote  of  the  district 
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CHAPTER  es. 

OF  THE  TRUSTEES  OF  SCHOOL  DISTRICTS. 


Sbctiok 

1.  Trustees  to  have  care  of  school-botuies 

and  employ  teachers. 

2.  To    provide    school-rooms,  and  visit 

schools. 

3.  To  provide  in  certain  cases  books  for 

scholars. 


Section 

4.  To  make  tax  and  rate  bills,  and  issne 

warrants. 

5.  To  make  returns  to  school  committee. 

6.  To  receive  no  compensation  unless  by 

district  tax. 


Section  1.  The  tmstees  of  the  school  districts  shall  have  the 
custody  of  the  school-hoase  and  other  district  property,  and  shall 
employ  one  or  more  qualified  teachers  for  every  nfty  scholars  in 
average  daily  attendance. 

Sec.  2.  They  shall  provide  school-rooms  and  fuel,  and  shall  visit 
the  schools  twice  at  least  during  each  term,  and  notify  the  com- 
mittee or  superintendent  of  the  time  of  opening  and  closing  the 
school 

Sec.  3.  They  shall  see  that  the  scholars  are  properly  supplied 
with  books,  and  in  case  they  are  not,  and  the  parents,  guardians  or 
masters  have  been  notified  thereof  by  the  teacher,  shall  provide  the 
same  at  the  expense  of  the  district,  and  add  the  same  ta  the  next 
rate  bill  of  such  person. 

Sec.  4.  They  shall  make  out  the  tax  bill  and  rate  bills  for  tuition 
against  the  person  liable  to  pay  the  same,  and  deliver  the  same  to 
the  collector  with  a  warrant  by  them  signed  annexed  thereto,  re- 
quiring him  to  collect  and  pay  over  the  same  to  the  treasurer  of  the 
district. 

Sec.  5.  They  shall  make  returns  to  the  school  committee  in 
manner  and  form  prescribed  by  them  or  by  the  commissioner,  or  as 
may  be  required  by  law,  and  perform  all  other  lawful  acts  required 
of  them  by  the  district,  or  necessary  to  carry  into  full  effect  the 
powers  and  duties  of  districts. 

Sec.  6.  Trustees  shall  receive  no  compensation  for  services  out 
of  the  money  received  from  either  the  state  or  town  appropriations, 
nor  in  any  way  unless  raised  by  tax  by  the  district 


CHAPTER  ea 

OF  THE  POWERS  AND  DUTIES  OF  SCHOOL  COMMITTEES. 


Section 
1.  Chairman  and  clerk,  how  chosen  and 
removed. 

16 


Section 
2.  Stated  meetings  when  held,  and  quo- 
mm  of. 
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Sectiok 

3.  Committee  may  alter  and  discontinne 

districts. 

4.  To  locate  all  school-houses. 

5.  Land  for  school-house  sites,  if  taken 

without    owners'  consent,  how    ap- 
praised. 

6.  Appeals,  bow  taken. 

7.  Committee  to  examine  teachers,  and 

when  to  annul  certificates. 

8.  To  visit  schools,  when  and  how  often. 

9.  May  employ  person  to  visit  schools. 

10.  To  make  rules  and   regulations   for 

schools. 

11.  May  suspend  or  expel  pupils. 

12.  Vacancies  in  committee,  how  filled. 

13.  Committee  to  manage  schools  if  town 

is  not  divided  into  districts. 

14.  Apportionment  of  the  town's  share  of 

thirty-five  thousand  dollars. 


Section 

15.  Of  fifteen  thousand  dollars. 

16.  Of  registry  tax  and  other  funds. 

17.  Notice  of  apportionments  to  be  given 

to  trustees. 

18.  Orders    on   town   treasurer,  in  what 

cases,  and  on  what  conditions  to  be 
given. 

19.  Orders,  to  whom  payable. 

20.  Orders  not  to  be  given  unless  services 

have  been  performed. 

21 .  Money  forfeited,  or  unexpended,  how 

to  be  divided. 

22.  Reports  to  commissioner,  and  town, 

when  to  be  made. 

23.  Expense  of  printing  reports,  how  to  be 

paid. 

24.  Attendance  of  children  in  adjacent  dis- 

tricts, or  towns. 


Section  1.  The  school  committee  of  each  town  shall  choose  a 
chairman  and  clerk,  either  of  whom  may  sign  any  orders  or  official 
papers,  and  may  be  removed  at  the  pleasure  of  said  committee. 

Sec.  2.  They  shall  hold  at  least  four  stated  meetings,  viz. :  on 
the  second  Mondays  of  January,  April,  July  and  October,  in  every 
year,  and  as  much  oftener  as  the  state  of  the  schools  shall  require. 
A  majority  of  the  number  elected  shall  constitute  a  quorum,  unless 
the' committee  consist  of  more  than  six,  when  four  shall  be  a  quo- 
rum, but  any  number  may  adjourn. 

Sec.  3.  They  may  alter  and  discontinue  school  districts,  and 
shall  settle  their  boundaries  when  undefined  or  disputed ;  but  no 
new  district  shall  be  formed  with  less  than  forty  children,  between 
the  ages  of  four  and  sixteen,  unless  with  the  approbation  of  the 
commissioner. 

Sec.  4.  They  shall  locate  all  school-houses,  and  shall  not  aban- 
don or  change  the  site  of  any  without  good  cause.  ^ 

Sec.  5.  In  case  the  school  committee  shall  fix  upon  a  location 
for  a  school-house  in  any  district,  and  the  district  shall  have  passed 
a  vote  to  erect  a  school-house,  or  where  there  is  no  district  organ- 
ization and  the  committee  shall  fix  upon  a  location  for  a  school- 
house,  and  the  proprietor  of  the  land  shall  refuse  to  convey  the 
same,  or  cannot  agree  with  the  district  for  the  price  thereof,  the 
school  committee  of  their  own  motion,  or  upon  application  of  the 
district,  shall  be  authorized  to  appoint  three  disinterested  persons, 
who  shall  notify  the  parties  and  decide  upon  the  valuation  of  the 
land ;  and  upon  the  tender,  or  payment  of  the  sum  so  fixed  upon, 
to  the  proprietor,  the  title  to  the  land  so  fixed  upon  by  the  school 
committee,  not  exceeding  one  quarter  of  an  acre,  shall  vest  in  the 
district  for  the  purpose  of  maintaining  a  school-house  and  the 
necessary  appendages  thereof. 

Sec.  6.   An  appeal  in  such  cases  shall  be  allowed  to  the  court  of 
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common  pleas  in  the  same  manner  and  with  the  same  effect,  as  is 
provided  by  law,  in  cases  of  laying  out  of  highways. 

Sec.  7.  The  committee  shall  examine  by  themselves  or  by  some 
one  or  more  persons  by  them  appointed,  all  applicants  for  the  situ- 
ation of  teachers  in  the  public  schools  of  the  town,  and  shall  after 
five  days'  notice  in  writing  annul  the  certificates  of  such  as  prove 
nnqualified  or  will  not  conform  to  the  regulations  of  the  committee, 
and  in  such  case  shall  give  immediate  notice  thereof  to  the  trustee 
of  the  district  in  which  such  teacher  is  employed. 

Sec.  8.  They  shall  visit  by  one  or  more  of  their  number  every 
public  school  in  the  town,  at  least  twice  during  each  term,  once 
within  two  weeks  of  its  opening,  and  once  within  two  weeks  of  its 
close,  at  which  visits  they  shall  examine  the  register  and  other  mat- 
ters touching  the  school-house,  library,  studies,  books,  discipline, 
modes  of  teaching  and  improvement  of  the  schools. 

Sec.  9.  The  committee  may  employ  some  person,  of  or  not  of 
their  number,  to  perform  the  duty  required  of  them  by  the  next 
preceding  section,  and  such  person  shall  receive  such  compensation 
as  the  committee  may  allow,  out  of  the  money  raised  by  the  town, 
or  as  the  town  may  allow. 

Sec.  10.  They  shall  make  and  cause  to  be  put  up  in  each  school- 
house  rules  and  regulations  for  the  attendance  and  classification  of 
the  pupils,  for  the  introduction  and  use  of  text-books,  and  works 
of  reference,  and  for  the  instruction,  government  and  discipline  of 
the  public  schools,  and  shall  prescribe  the  studies  to  be  pursued 
therein. 

Sec.  11.  They  shall  suspend  during  pleasure,  or  expel  during  the 
school  term,  all  pupils  found  guilty  of  incorrigibly  bad  conduct,  or 
violation  of  the  school  regulations,  and  shall  re-admit  them  on  sat- 
isfactory evidence  of  amendment. 

Sec.  12.  They  shall  fill  any  vacancy  in  the  committee  occa- 
sioned by  death,  declining  or  refusing  to  serve,  resignation,  removal 
firom  office  or  from  the  town,  or  otherwise. 

Sec.  13.  Where  a  town  is  not  divided  into  districts,  or  shall  vote 
in  a  meeting  duly  notified  for  that  purpose,  to  provide  schools, 
without  reference  to  such  division,  the  committee  shall  manage  and 
regulate  said  schools,  and  draw  all  orders  for  the  payment  of  their 
expenses. 

Sec.  14.  When  the  public  schools  are  maintained  by  district 
organization,  the  committee  shall  apportion,  as  early  as  practicable 
in  each  year,  among  the  districts,  the  town's  proportion  of  the  sum 
of  thirty-five  thousand  dollars  received  from  the  state,  one  half 
equally,  and  the  other  half  according  to  the  average  daily  attend- 
ance of  the  schools  of  the  preceding  year. 

Sec.  15.  When  the  town  is  divided  into  school  districts  having 
the  management  of  their  own  concerns,  the  committee  shall  appor- 
tion equally  among  all  the  districts  of  the  town,  the  town's  pro- 
portion of  the  sum  of  fifteen  thousand  dollars  received  from  the 
state. 

Sec.  16.  They  shall  apportion  the  money  received  from  the 
town,  froni  the  registry  tax,  from  funds  or  other  grants,  either 
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equally  or  in  such  proportion  as  the  town  may  direct,  and  for  want 
of  such  direction,  then  in  such  manner  as  they  deem  best. 

Sbc.  17,  They  shall,  immediately  after  making  the  apportion- 
ment among  the  several  districts  as  provided  in  the  three  sections 
next  preceding,  give  notice  to  the  trustees  of  the  amounts  so  appor- 
tioned to  each  district. 

Sec.  18.  They  shall  draw  an  order  on  the  town  treasurer  in 
favor  of  such  districts  only,  as  shall  have  made  a  return  to  them  in 
manner  and  form  prescribed  by  them  or  by  the  commissioner,  or  as 
may  be  required  by  law,  from  which  it  shall  appear  that  for  the 
year  ending  on  the  first  of  May  previous,  one  or  more  public  schools 
have  been  kept  for  at  least  four  months  by  a  qualified  teacher  in  a 
school-house  approved  by  the  committee  or  commissioner,  and  that 
the  money  designated  "teachers'  money,"  received  the  year  pre- 
vious, has  been  applied  to  the  wages  of  teachers  and  to  no  other 
purpose. 

Sec.  19.  Such  orders  may  be  made  payable  to  the  trustees  or 
their  order,  or  to  the  district  treasurer,  or  teacher,  and  if  the  treas- 
urer receive  the  money,  he  shall  pay  it  out  to  the  order  of  the 
trustees. 

Sec.  20.  The  committee  shall  not  give  any  such  order  until  they 
are  satisfied  the  services  have  actually  been  performed  for  which 
the  money  is  to  be  paid ;  and  the  register,  properly  kept,  has  been 
deposited  with  the  committee,  or  with  some  person  by  them  ap- 
pointed to  receive  the  same. 

Sec.  21.  At  the  end  of  the  school  year  any  money  appropriated 
to  any  district  which  shall  be  forfeited,  and  the  forfeiture  not 
remitted,  or  which  shall  remain  unexpended,  may  be  divided  by 
the  committee  among  the  districts  the  following  year. 

Sec.  22.  The  committee  shall  prepare,  and  submit  annually,  a 
report  to  the  commissioner,  on  or  before  the  first  day  of  July,  in 
manner  and  form  by  him  prescribed;  also  a  written  or  printed 
report  to  the  town  at  the  annual  town  meeting,  when  the  school 
committee  is  chosen,  setting  forth  their  doings,  the  state  and  con- 
dition of  the  schools,  and  plans  for  their  improvement,  which 
report,  unless  printed,  shall  be  read  in  open  town  meeting,  and 
they  shall  transmit  a  copy  thereof  to  the  commissioner,  on  or  before 
the  first  day  of  July  in  each  year. 

Sec.  23.  The  committee  may  reserve  annually  out  of  the  public 
appropriation,  a  sum  not  exceeding  twenty  dollars  to  defray  the 
expense  of  printing  their  report 

Sec.  24.  The  school  committee  of  any  town,  or  trustees  of  any 
school  district,  may  make  arrangements  with  the  school  committee 
of  any  adjacent  town,  or  trustees  of  any  adjacent  district,  for  the 
attendance  of  such  children  as  will  be  better  accommodated  in 
the  public  schools  of  such  adjacent  town  or  district,  and  may  pay 
such  portion  of  the  expense  as  may  be  just  and  proper. 
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CHAPTER  67. 

OF  TEACHERS. 


Sectioit 

1.  Certificate  of  qaolification  required. 

2.  Certificate  valid  for  one  year. 

3.  Qoalifications  of  teachers. 

4.  Teachers  maj  be  dismissed. 


Section 

5.  Teachers  to  keep  register  of  scholars 

attending  school,   and    prepare   dis- 
trict's return. 

6.  Moral  instruction. 


Section  1,  No  person  shall  be  employed  in  any  town  to  teach 
as  principal  or  assistant  in  any  school,  supported  entirely  or  in 
part  by  the  public  money,  unless  he  has  a  certificate  of  qualifica- 
tion, signed  either  by  the  school  committee  of  the  town,  or  by 
some  person  or  persons  appointed  by  said  committee. 

Sec.  2.  Such  certificate,  unless  annulled,  if  signed  by  the  school 
committee,  shall  be  valid  within  the  town  for  one  year. 

Sec.  3.  The  school  committee  shall  not  sign  any  certificate  of 
qualification  unless  the  person  named  in  the  same  shall  produce 
evidence  of  good  moral  character,  and  be  found  on  examination 
qualified  to  teach  the  English  language,  arithmetic,  penmanship, 
and  the  rudiments  of  geography  and  history,  and  to  govern  a 
school. 

Sec.  4.  The  school  committee  of  any  town  may  dismiss  any 
teacher  who  shall  refuse  to  conform  to  the  regulations  by  them 
made,  or  for  other  just  cause,  and  in  such  case  shall  give  imme- 
diate notice  to  the  trustees  of  the  district. 

Sec.  5.  Every  teacher  in  any  public  school  shall  keep  a  register 
of  all  the  scholars  attending  said  school,  their  sex,  ages,  names  of 
parents  or  guardians,  the  time  when  each  enters  and  leaves  the 
school,  the  daily  attendance ;  together  with  the  days  of  the  month 
on  which  the  school  is  visited  by  any  officer  connected  with  public 
schools,  and  shall  prepare  the  district's  return  to  the  school  com- 
mittee of  the  town,  if  requested  to  do  so  by  the  trustees. 

Sec.  6.  Every  teacher  shall  aim  to  implant  and  cultivate  in  the 
minds  of  all  children  committed  to  his  care,  the  principles  of 
morality  and  virtue. 


CHAPTER   68. 

OF  LEGAL  PROCEEDINGS  RELATING  TO  PUBLIC  SCHOOLS. 

Section  i  Sectioit 

1 .  Appeals  from  decisions  relating  to  pub- 1     2.  Statement  of  facts  may  be  presented  to 
lie  schools,  to  whom  made ;  duty  of  i  justice  of  supreme  court, 

commissioner  to  hear  and  decide.         I 
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Section 

3.  Appeals,  rules  of,  prescribed  by  oom- 

missioner. 

4.  Matters  in  dispute  maj  be  submitted  to 

commissioner  bj  agreement. 

5.  Votes  ordering  district  taxes  or  rate 

bills,  final,  unless  appealed  from. 

6.  Cost,  in  what  cases  not  to  be  taxed 

against  scjiool  officers. 

7.  Suit  against  district  may  be  answered 

by  inhabitant  of  district. 

8.  School-house  and  lot  exempt  from  at- 

tachment. 


Sbction 
9.  Judgments  against  school  districts,  how 
satisfied. 

10.  Same  subject. 

1 1 .  Process  against  school  district,  how  to 

be  served. 

12.  Inhabitants  of  districts  may  be  wit- 

nesses. 

13.  Record  of  derk  of  district  prima  fade 

evidence. 

14.  Ck>mmis8ioDer  to  hear  and  decide  ap- 

peals. 


Section  1.  Any  person  aggrieved  in  consequence  of  any  decis- 
ion or  doings  of  any  school  committee,  district  meeting,  trus- 
tees, or  in  any  other  matter  arising  under  this  title,  may  appeal  to 
the  commissioner  of  public  schools,  who  is  hereby  authorized  and 
required  to  examine  and  decide  the  same  without  cost  to  the 
parties. 

Sec  2.  The  commissioner  may,  and  if  requested,  on  hearing  of 
such  appeal,  by  either  party,  shall,  lay  a  statement  of  the  facts  of 
the  case  before  some  one  of  the  justices  of  the  supreme  court, 
whose  decision  shall  be  final. 

Sec  3.  The  commissioner  may  prescribe  from  time  to  time 
Tules  regulating  the  time  and  manner  of  making  such  appeals,  and 
to  prevent  their  being  made  for  trifling  and  frivolous  pretences. 

SfiO.  4.  Any  persons  having  any  matter  of  dispute  between 
them  arising  under  this  title,  may  agree  in  writing  to  submit  the 
same  to  the  adjudication  of  said  commissioner,  and  his  decision 
.therein  shall  be  final. 

Ssa  5.  If  no  appeal  be  taken  from  a  vote  of  a  district  relating 
io  the  ordering  of  a  tax  or  rate  bill,  or  from  the  proceedings  of  the 
•officers  of  the  district  in  assessing  the  same,  or  if  on  appeal,  such 
proceedings  are  confirmed,  the  same  shall  not  again  be  questioned 
before  any  court  of  law  or  magistrate  whatever :  Provided,  that 
this  section  shall  not  be  construed  to  dispense  with  legal  notice  of 
ihe  meeting,  or  with  the  votes  or  proceedings  being  approved  by 
the  school  committee  or  commissioner,  whenever  the  same  is  re- 
quired by  law. 

Sec.  6.  In  any  civil  suit  before  any  court,  against  any  school 
(Officer,  for  any  matter  which  might  by  this  chapter  have  been 
heard  and  decided  by  the  commissioner,  no  cost  shall  be  taxed  for 
the  plaintiff  if  the  court  are  of  opinion  that  such  officer  acted  in 
^ood  faith. 

Sec.  7.  Any  inhabitant  of  a  district,  or  person  liable  to  pay 
taxes  therein,  may  be  allowed  by  any  court  to  answer  a  suit 
ibxought  against  the  district,  on  giving  security  for  costs,  in  such 
manner  as  the  court  may  direct 

Sec.  8.  The  school-house  lot,  with  the  school-house  and  ap- 
|)endages,  shall  be  exempt  from  attachment,  or  sale  on  execution 
m  any  4suit  against  the  district 
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Sbc.  9.  When  judgment  shall  be  recovered  in  any  court  of 
record  against  any  school  district,  the  court  rendering  judgment 
shall  order  a  warrant  to  be  issued,  if  no  appeal  be  taken,  to  the 
assessors  of  taxes  of  the  town  in  which  such  district  is  situated,  or 
in  case  of  a  joint  district,  composed  of  parts  of  towns,  then  to  one 
or  more  of  the  assessors  of  each  town,  with  or  without  designating 
them,  requiring  them  to  assess  upon  the  ratable  property  in  said 
district,  a  tax  sufficient  to  pay  the  debts  or  damages,  costs,  interest, 
and  a  sum  in  the  discretion  of  the  court  sufficient  to  defray  the 
expenses  of  assessment  and  collection.  Said  assessors  shall,  with- 
out a  new  engagement,  proceed  to  assess  the  same,  giving  notice 
as  in  case  of  other  district  taxes. 

Sec.  10.  Said  warrant  shall  also  contain  a  direction  to  the  col- 
lector of  the  town,  or  in  case  of  a  joint  district,  then  to  the  collec- 
tor of  either  town  the  court  may  direct,  requiring  him  to  collect 
said  tax ;  and  said  warrant,  with  the  assessment  annexed  thereto, 
shall  be  a  sufficient  authority  for  the  collector,  without  a  special 
engagement,  to  proceed  and  collect  the  same  with  the  same  power 
as  in  case  of  a  town  tax ;  and  when  collected,  he  shall  pay  over 
the  same  to  the  parties  to  whom  it  may  belong,  and  the  surplus, 
if  any,  to  the  district  And  the  court  may  require  a  bond  of  the 
collector  at  their  discretion. 

Sec.  11.  When  any  writ,  summons  or  other  process  shall  issue 
against  any  school  district  in  any  civil  suit,  the  same  may  be 
served  on  the  treasurer  or  clerk,  and  if  there  are  no  such  officers  to 
be  found,  the  officer  charged  with  the  same  may  post  up  a  certi- 
fied copy  thereof  on  the  door  of  the  school-house,  and  if  there  is 
no  school-house,  then  in  some  most  public  place  in  the  district, 
and  the  same  when  proved  to  the  satisfaction  of  the  court,  shall 
constitute  a  sufficient  service  thereof. 

Sec.  12.  Inhabitants  of  school  districts,  or  persons  paying  taxes 
therein,  shall  be  competent  witnesses  in  all  civil  and  criminal 
cases,  notwithstanding  suoh  interest,  if  not  otherwise  disqualified. 

Sec.  13.  The  record  of  a  clerk  of  a  district,  that  a  meeting  has 
been  duly  or  legally  notified,  shall  be  primd  facie  evidence  that  it 
has  been  notified  as  the  law  requires.  The  clerk  shall  procure,  at 
the  expense  of  the  district,  a  suitable  bound  book  for  keeping  the 
reccNrd  therein. 

Sec.  14.  The  commissioner  shall  hear  and  decide  all  appeals, 
and  may  remit  all  fines,  penalties  and  forfeitures  incurred  by  any 
town,  district  or  person  under  any  of  the  provisions  of  this  title, 
except  the  forfeiture  incurred  by  any  town  for  not  raising  its  pro- 
portion of  money  as  specified  in  section  four,  of  chapter  fifty-nine 
of  this  title. 
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CHAPTER   69. 

OF  THE  NORMAL  SCHOOL,  TEACHERS'  INSTITUTES  AND  LECTURES. 


Section 

1 .  Normal  school,  appropriation  for  sap- 

port  of. 

2.  Teachcre'  institutes,  appropriation  for. 

3.  Lectures,  appropriation  for. 


Sbction 
4.  Appropriations  to  be  paid  upon  order 
of  commissioner;  report  to  be  made 
to  auditor,  and  to  general  assembly. 


Section  1.  A  sum  not  exceeding  three  thousand  dollars  is 
hereby  annually  appropriated  for  the  establishment  and  support  of 
a  normal  school  for  the  training  of  teachers  of  common  schools. 

Sec.  2.  A  sum  not  exceeding  three  hundred  dollars  is  hereby 
annually  appropriated  for  defraying  the  expenses  of  teachers'  in- 
stitutes. 

SEa  3.  A  sum  not  exceeding  five  hundred  dollars  is  hereby  an- 
nually appropriated  for  providing  suitable  lectures  and  addresses 
in  the  several  school  districts,  upon  the  subject  of  education  and 
the  best  modes  of  teaching  and  improving  the  schools. 

Sec.  4.  The  sums  aforesaid  shall  be  respectively  paid  upon  the 
order  of  the  commissioner,  who  shall  annually  render  to  the  state 
auditor  an  account  of  the  expenditures  of  such  sums  with  the 
vouchers  therefor;  and  shall  annually  report  to  the  general  as- 
sembly the  mode  of  expending  said  appropriations. 


CHAPTER    70. 

OF  TRUANT  CHILDREN  AND  ABSENTEES  FROM  SCHOOL. 


Section 

1 .  Towns  may  make  ordinances  respect- 

ing truants. 

2.  Penalty  for  violation   of  each  ordi- 

nances. 


Section 

3.  Ordinances  to   be  approved   by   th« 

commissioner. 

4.  Towns  to  appoint  persons  to  make 

complaints  for  tho  violation  of  sach 
ordinances. 


Section  1.  Each  of  the  several  towns  of  this  state  is  author- 
ized and  empowered  to  make  all  needful  provisions  and  arrange- 
ments  concerning  habitual  truants,  and  children  between  the  ages 
of  six  and  sixteen  years,  not  attending  school,  without  any  regu- 
lar and  lawful  employment,  and  growing  up  in  ignorance,  and, 
also,  such  ordinances  and  by-laws  respecting  such  children  as  shall 
be  deemed  most  conducive  to  their  welfare,  and  the  good  order  of 
such  town. 
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Sko.  2.  There  shall  be  annexed  to  such  ordinances  suitable 
penalties  not  exceeding,  for  any  one  breach  thereof,  a  fine  of  ten 
dollars,  or,  instead  of  such  fine,  the  offender  may  be  committed  for 
a  period  not  exceeding  one  year  to  any  such  institution  of  instruc- 
tion, or  suitable  situation,  as  may  be  provided  for  that  purpose 
under  the  authority  given  in  the  section  next  preceding :  Provided^ 
that  no  child  shall  be  sent  to  any  place  used  for  the  reception  of 
criminals,  or  to  any  reform  school. 

Sbc.  3.  Such  ordinances  and  by-laws  shall  not  take  effect  until 
approved  by  the  commissioner  of  public  schools. 

Sec.  4.  The  several  towns,  availing  themselves  of  the  provis- 
ions of  this  chapter  shall  appoint,  at  their  annual  town  meetings, 
or  annually  by  their  town  councils,  three  or  more  persons,  who 
alone  shall  be  authorized  to  make  the  complaints,  in  case  of  viola- 
tion of  said  ordinances  or  by-laws,  to  the  justice  of  the  peace,  or 
court  which,  by  said  ordinances  shall  have  jurisdiction  in  the  mat- 
ter ;  and  said  persons  thus  appointed  shall  alone  have  authority 
to  carry  into  execution  the  judgment  of  said  justice  or  court 


CHAPTER  71. 


GENERAL  PROVISIONS  RELATING  TO  PUBLIC  SCHOOLS. 


Section 

1.  No  person  ezcladed  ftom  school  unless 

by  general  rale. 

2.  School  officers  to  be  sworn. 

3.  Engagement  of  district  cleric,  and  effect 

of  his  record. 

4.  Fine  for  neglect  to  take  engagement. 

5.  Tenure  of  office  of  school  officers. 

6.  Penalty  for  neglect  of  duties. 

7.  School  officers  refusing  to  account,  to 

be  liable  to  suit. 


Sbctiok 
S.  School  committee  may  yisit  schools  ini> 

corporated  or  aided  by  the  state. 
9.  Penalty  for  refusing  to  admit  such  com* 

mittee. 

10.  Penalty   for  nuisances    near   school- 

houses. 

11.  Construction  of  the  word  "town." 

12.  Public  schools  in  city  of  Providence, 

how  governed. 


Section  1.  No  person  shall  be  excluded  from  any  public  school 
in  the  district  to  which  such  person  belongs,  if  the  town  is  divided 
into  districts,  or  if  not  so  divided,  from  the  nearest  public  school, 
on  account  of  being  over  fifteen  years  of  age,  nor  except  by  force 
of  some  general  regulation  applicable  to  all  persons  under  the 
same  circumstances,  and  in  no  case  on  account  of  the  inability  of 
himself,  his  parents,  guardian  or  employer,  to  pay  any  rate  bill,  tax 
or  assessment  whatever. 

Sec,  2.  All  school  officers  appointed  under  the  provisions  of  this 
title,  except  the  moderator  of  a  district  meeting,  shall  take  an  en- 
gagement before  some  judge,  senator,  justice  or  warden,  notary, 
town  clerk,  member  of  the  town  council,  or  chairman  or  clerk  of 
the  school  committee,  to  support  the  constitution  of  the  United 
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States,  the  constitution  and  laws  of  this  state,  and  faithfully  to  dis* 
charge  the  duties  of  their  several  offices,  so  long  as  they  continue 
therein. 

Sec.  3.  The  clerk  of  the  district  may  take  the  engagement  in 
open  district  meeting,  before  the  moderator,  or  any  magistrate 
present,  and  the  clerk's  record  that  any  district  officer  has  been  duly 
engaged,  shall  be  primd  fdde  evidence  thereof;  and  all  district 
school  officers  may  be  engaged  by  the  clerk  of  the  district 

Sec.  4.  If  any  school  officer  shall  not  take  such  engagement 
within  a  reasonable  time,  he  shall  be  fined  one  dollar,  but  all  acts 
of  such  officers  otherwise  lawful,  shall  be  valid  from  the  time  of 
their  election  or  appointment. 

Sec.  6.  All  officers  under  the  provisions  of  this  title  shall,  without 
a  new  engagement,  hold  their  offices  until  the  time  of  the  next 
annual  election  or  appointment  for  such  office,  and  until  other  per- 
sons are  appointed  in  their  places. 

Sec.  6.  Any  officer  who  shall  make  any  false  certificate,  or  ap- 
propriate any  public  school  money  to  any  purpose  not  authorized 
by  law,  or  who  shall  refuse  for  a  reasonable  charge  to  give  certified 
copies  of  any  official  paper,  or  to  account  or  defiver  to  his  succes- 
sor, any  accounts,  papers  or  money  in  his  hands,  or  shall  wilfully 
or  knowingly  refuse  to  perform  any  duty  of  his  office,  or  violate 
any  provisions  of  any  law  regulating  public  schools,  except  where 
a  particular  penalty  may  be  prescribed,  shall  be  fined  not  exceeding 
five  hundred  dollars,  or  imprisoned  not  exceeding  six  months,  and 
shall  besides  be  liable  to  suit  for  damages  by  any  person  injured 
thereby. 

Sec.  7.  Any  puch  officer  refusing  to  account  or  to  deliver  over 
any  accounts,  papers  or  moneys  to  his  successor  in  office,  shall,  in 
addition  to  the  foregoing  penalty,  be  liable  to  a  suit  therefor  to  be 
brought  by  such  successor. 

Sec.  8.  Any  school  or  asylum  incorporated  by  or  receiving  aid 
from  the  state,  either  by  direct  grant  or  by  exemption  from  taxation, 
shall  be  liable  to  be  examined  or  visited  by  the  school  committee 
of  the  town  or  city  in  which  such  institution  is  situated,  whenever 
the  committee  shall  see  fit. 

Sec.  9.  Any  such  institution  refusing  to  admit  such  committee, 
when  requested,  shall  be  fined  one  hundred  dollars ;  and  their  ex- 
emption from  taxation  shall  thereafter  cease  and  be  determined. 

Sec.  10.  If  any  person  shall  keep  any  swine,  of  any  description, 
in  any  pen  or  other  inclosure,  or  who  shall  keep  or  suffer  to  be 
kept  any  other  nuisance  within  one  hundred  feet  of  any  district 
school-house,  or  within  one  hundred  feet  of  any  fence  inclosing 
the  yard  of  any  such  school-house,  he  shall  be  fined  twenty  dollars, 
one  half  thereof  to  and  for  the  use  of  the  school  district  in  which 
said  offence  is  committed,  and  the  other  half  thereof  to  and  for  the 
use  of  the  state. 

Sec.  11.  In  the  construction  of  this  title,  except  in  the  construc- 
tion of  the  seventieth  chapter  thereof  and  the  eighth  and  ninth 
sections  of  this  chapter,  the  word  town  shall  include  the  city  of 
Providence  only  so  far  as  to  entitle  said  city  to  a  distributive  share 
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of  the  public  money,  upon  making  a  report  to  the  commissioner  in 
the  same  manner  as  the  school  committees  of  other  towns  are  re- 
quired to  do. 

Sec.  12.  The  public  schools  in  said  city  shall  continue  as  here- 
tofore to  be  governed  according  to  such  ordinances  and  regulations 
as  the  proper  city  authorities  may  from  time  to  time  adopt. 


TITL.C  XIV. 

Of  Internal  Police. 


Chapter  72.   Of  nuisances. 

Chapter  73.  Of  the  suppression  of  certain  nuisances. 

Chapter  74.  Of  regulations  for  the  prevention  of  infectious  and  contagious 

diseases. 
Chapter  75.   Of  quarantine. 

Chapter  76.   Of  the  registration  of  hirths,  deaths  and  marriages. 
Chapter  77.   Of  licensed  houses. 
Chapter  78.  Of  the  suppression  of  intemperance. 
Chapter  79.  Of  shows  and  exhibitions. 

Chapter  80.  Of  bowling-alleys,  billiard  tables  and  shooting  galleries. 
Chapter  81.  Of  fire-arms  and  fireworks. 
Chapter  82.  Of  dogs. 
Chapter  83.   Of  birds. 
Chapter  84.   Of  stakes  and  buoys. 
Chapter  85.   Of  pilots  and  pilotage  in  Pawtucket  river. 
Chapter  86.   Of  wrecks  and  shipwrecked  goods  cast  upon  Block  Island. 
Chapter  87.    Of  sea-weed. 


CHAPTER  79. 


OF  NUISANCES. 


Sbctioh 

1.  Town  coanciLs  to  provide  for  the  re- 

iDOTal  of  nnisances,  and  causes  inju- 
.   rioas  to  health. 

2.  Orders  of  town  councils  to  be  executed 

by  sheriffs  and  other  officers. 


Section 

3.  Town  councils  may  designate  places 

for  slaughtering  animals. 

4.  Town  councils,  after  notice,  may  with- 

draw the  right  to  use  such  places. 
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5.  Penalty  for  Blaughteriiig  in  sach  places 

after  notice. 

6.  Towns  liable  for  damages  consequent 

npon  the  withdrawal  of  such  right. 

7.  Farmers  may  slaughter  their  cattle  on 

their  own  premises. 


Section 

8.  Town  councils  may  prohibit  barials  in 

compact  parts  of  town. 

9.  Town  councils  may  designate  places 

for  the  manufacture  of  any  article  or 
substance. 


Section  1.  If  nuisances  or  other  canses  injurious  to  the  health 
of  the  inhabitants  of  any  tpwn,  shall  not  be  removed  by  the  person 
permitting  or  erecting  the  same,  pursuant  to  any  order  or  regula- 
tion of  the  town  council  of  the  town,  it  shall  be  the  duty  of  the 
town  council  thereupon  to  adopt  such  measures  as  they  shall  deem 
effectual  for  the  removal  of  such  nuisances,  or  other  causes  inju- 
rious to  the  health  of  the  inhabitants  as  aforesaid,  at  the  proper 
charge  and  expense  of  the  person  erecting  or  permitting  the  same. 

Sec.  2,  The  sheriff,  his  deputies,  and  the  town  sergeants  and  con- 
stables of  the  several  towns,  shall  execute  all  such  precepts  and 
orders  as  shall  be  to  them  directed  by  said  town  councils  for  carry- 
ing into  execution  the  provisions  of  the  section  next  preceding. 

Sec.  3.  The  town  councils  of  the  several  towns  shall  have  power 
to  designate  and  establish  the  place  or  places  where  the  business  of 
slaughtering  cattle  and  other  animals  shall  be  carried  on,  which 
place  or  places,  when  so  designated  and  established,  shall  vest  in 
the  occupant  or  owner  thereof,  a  right  to  the  use  and  occupancy  of 
said  place  or  places  for  the  purposes  aforesaid,  until  the  same  be 
withdrawn  or  suspended  in  the  manner  hereinafter  provided. 

Sec  4.  Whenever  in  the  judgment  of  the  town  council  of  any 
town,  the  convenience  or  health  of  said  town  requires  that  the  right 
of  slaughtering,  as  provided  in  the  section  next  preceding,  should 
be  withdrawn  or  suspended,  the  said  town  council  may  suspend  or 
withdraw  said  right,  first  giving  to  the  owner  or  occupant  of  such 
place  or  places,  two  months  notice  in  writing  of  the  intention  to 
suspend  or  withdraw  the  same. 

Sec.  5.  Any  person  who  shall,  after  such  notice  has  been  given 
as  aforesaid,  commence  or  continue  to  exercise  or  carry  on  the 
business  of  slaughtering  cattle  or  other  animals,  in  such  place  or 
places,  shall  be  fined  fifty  dollars  for  every  day  during  which  he 
shall  continue  to  exercise  or  carry  on  the  business  aforesaid. 

Sec.  6.  In  case  of  the  suspension  or  withdrawal  by  any  town 
council  of  the  said  right  to  slaughter  cattle  or  other  animals,  the 
said  town  shall  be  liable  to  the  person  to  whom  such  right  has 
been  granted,  for  any  loss  or  damage  consequent  upon  the  with- 
drawad  or  suspension  of  said  right,  to  be  recovered  at  a  special 
court  of  common  pleas,  in  the  manner  provided  by  law,  for  cases 
within  the  jurisdiction  of  said  court 

Sec  7.  Nothing  herein  contained  shall  be  construed  to  deprive 
any  farmer,  not  engaged  or  concerned  in  the  business  of  slaugh- 
tering cattle  or  other  animals,  from  erecting  or  continuing  to  use 
any  building  on  his  premises,  for  the  purpose  of  slaughtering  his 
own  cattle  or  other  animals  from  time  to  time  as  before  accus- 
tomed to  do. 
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Sec.  8,  Town  councils  of  the  several  towns  shaU  have  power  to 
prohibit  burials  in  the  compact  or  thickly  populated  parts  of  any 
town,  and  to  make  such  by-laws  and  ordinances  relating  to  the 
same,  and  the  use  of  grounds  for  burials  in  such  localities  as  they 
may  think  necessary  for  preserving  the  health  of  such  neighbor- 
hood, and  to  enforce  such  ordinances  in  the  manner  provided  in 
the  first  and  second  sections  of  this  chapter. 

Sec.  9.  The  provisions  of  the  third,  fourth  and  fifth  sections  of 
this  chapter  shall  extend  to  the  place  of  any  manufacture  of,  or  of 
working  in,  any  article,  product  or  substance  :  Provided  that  prior 
to  any  action  of  the  town  council  under  this  section,  public  notice 
of  the  pendency  of  any  petition  therefor  shall  be  given  in  such 
mode  and  for  such  time  as  said  council  shall  prescribe. 


CHAPTER   73. 


OF  THE  SUPPRESSION  OF  CERTAIN  NXHSANCES. 


Section 

1.  Bandings  used  for  certain  purposes 

declared  common  nnisances. 

2.  Pienalty  for   keeping   snch   common 

nuisance. 

3.  Eyidence,  what  is  sufficient  to  establish 

as  a  common  nuisance,  premises  used 
for  the  illegal  sale  of  strong  liquors. 

4.  Leases  of  premises  used  for  purposes 

declared  nuisances  to  be  void. 


Section 

5.  Persons   letting   or  permitting   their 

buildings  to  be  used  for  such  pnr^ 
poses,  or,  after  notice  of  such  use,  neg- 
lecting to  eject  tenants,  deemed  aiders 
of  such  nuisance. 

6.  Town  councils  may  pass  ordinances 

for  the  abatement  of,  and  may  remove 
snch  nmsances. 


Section  1.  All  buildings,  places  or  tenements  used  as  houses  of 
ill  fame,  resorted  to  for  prostitution,  lewdness,  or  for  illegal  gam- 
ing, and  all  grogshops,  tippling-shops,  or  buildings,  places,  or  tene- 
ments used  for  the  illegal  sale  or  keeping  of  intoxicating  liquors, 
or  where  intemperate,  idle,  dissolute,  noisy  or  disorderly  persons 
are  in  the  habit  of  resorting,  are  hereby  declared  to  be  common 
nuisanceSy  and  are  to  be  regarded  as  such. 

Sec.  2.  Any  person  keeping  or  maintaining  any  such  common 
nuisance  shall  be  fined  not  less  than  one  hundred  dollars,  nor  more 
than  one  thousand  dollars,  or  be  imprisoned  not  less  than  sixty 
days  nor  more  than  one  year,  such  person  to  be  proceeded  against 
by  indictment 

Sec.  3.  It  shall  not  be  necessary  to  prove  an  actual  sale  of  in- 
toxicating liquors  in  any  building,  place  or  tenement,  in  order  to 
establish  the  character  of  such  premises  as  a  common  nuisance, 
but  the  notorious  character  of  any  such  premises,  or  the  notori- 
onsly  bad  or  intemperate  character  of  persons  visiting  the  same,  or 
the  keeping  of  the  implements  or  appurtenances  usually  appertain- 
ing to    grogshops,  tippling-shops,   or  places   where    intoxicating 
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liquors  are  sold,  shall  be  primd  facie  evidence  that  such  premises 
are  nuisances  within  the  meaning  of  the  first  section  of  this 
chapter. 

Sec.  4.  If  any  person,  being  a  tenant  or  occupant  under  any 
lawful  title,  of  any  building  or  tenement  not  owned  by  him,  shall 
use  said  premises  or  any  part  thereof  for  any  of  the  purposes 
enumerated  in  the  first  section  of  this  chapter,  such  use  shall  annul 
and  make  void  the  lease  or  other  title  under  which  said  occupant 
holds,  and  without  any  act  of  the  owner,  shall  cause  to  revert  and 
vest  in  him  the  right  of  possession  thereof,  and  said  owner  may 
make  immediate  entry,  without  process  of  law,  upon  the  premises. 

Sec.  6.  If  any  person  shall  knowingly  let  any  building  or  tene- 
ment owned  by  him  or  under  his  cx)ntrol,  for  any  of  the  purposes 
enumerated  in  the  first  section  of  this  chapter,  or  shall  knowingly 
permit  any  such  building  or  tenement,  or  part  thereof,  to  be  so 
used  while  under  his  control,  or  shall,  after  five  days  notice  firom 
any  officer  or  magistrate  of  any  such  use  of  said  building  or  tene- 
ment, omit  to  take  all  reasonable  measures  to  eject  the  said  person 
or  persons  from  &aid  premises  as  soon  as  the  same  may  lawfully 
be  done,  he  shall  be  deemed  and  taken  to  be  guilty  of  aiding  in 
the  maintenance  of  such  nuisance,  and  shall  be  fined  not  less 
than  one  hundred  dollars  nor  more  than  one  thousand  dollars,  or 
be  imprisoned  in  the  county  jail  not  less  than  sixty  days,  nor  more 
than  one  year. 

Sec.  6.  The  town  councils  of  the  several  towns,  and  the  board 
of  aldermen  of  the  cities  of  Providence  and  Newport  are  hereby 
empowered  to  pass  such  ordinances,  not  inconsistent  with  this 
chapter,  as  they  may  deem  most  effectual  for  the  prevention,  sup- 
pression or  abatement  of  any  such  nuisance  as  is  described  in  the 
first  section  of  this  chapter,  or  the  said  town  councils  or  boards  of 
aldermen  may  remove  or  cause  to  be  removed  any  such  nuisance 
in  the  same  manner  as  is  by  law  provided  for  the  removal  of  other 
nuisances. 


CHAPTER  74. 

OF  REGULATIONS   FOR  THE  PREVENTION  OF  INFECTIOUS    AND 
CONTAGIOUS  DISEASES. 


Section 

1.  Vessel  infected  with  contagious  disease 

not  to  anchor  within  one  mile  of  any 
landing-place ;  no  person  to  be  landed 
from,  or  to  go  on  boaxd  of,  such  yes-, 
sel,  without  license. 

2.  Signals  to  be  kept  in  the  shrouds  of 

such  yessel. 

3.  Persons  leaving  such  vessel  to  be  sent 

back,  and  to  be  fined. 


Sbctiox 

4.  Physician  to  be  sent  on  board  to  ex- 

amine such  vessel  and  persons   on 
board. 

5.  Persons  on  board  to  be  kept  there,  or 

sent  to  hospital. 

6.  Persons  appointed  to  take  care  of  and 

cleanse  infected  goods  in  such  vessels. 

7.  Goods  when  cleansed  to  be  delivered 

to  owner ;  chaiges  a  lien  on  the  goods. 
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Section 
,  8.  Goods  not  infected  to  be  delivered  to 
ovmcr ;  if  brought  by  land  from  in- 
fected place  to  be  cleansed. 
9.  Infected  goods  landed  clandestinely  to 
be  forfeited. 

10.  Town  oonncils  to  adjust  charges  for 

cleansing  goods,  and  attending  the 
sick. 

1 1 .  Town  treasorer  to  sue  for  sach  chaigea 

if  person  liable  refuses  to  pay. 

12.  Chaiges  for  nursing  mariners  a  lien 

on  their  wages. 

13.  Persons  coming  into  the  state  by  land 

from  infected  place  to  be  fined. 

14.  Town  coancils  may  appoint  persons 

to  examine  persons  coming  from  in- 
fected places. 

15.  Keepers  of  pnblic  or  hoarding-honses 

to  gire  notice  of  smallpox  in  thehr 
boases. 

16.  Penalty  for  neglecting  to  give  such 

notke. 

17.  Duties  of  townooondls  npon  veodviog 

BQcfa  notice. 


20. 


21. 


Sbction 

18.  £xpense  of  guarding  and  cleansing 

infected  houses,  by  whom  paid. 

19.  Town   councils  may  remove  infected 

persons  to  hospital. 

Houses  infected  not  to  be  visited  with- 
out license. 

Fhig  to  be  placed  and  kept  near  front 
door  of  infected  house. 

22.  Penalty  for  wilfully  spreading  any  in- 

fectious disease. 

23.  Penalty  on   physician,  sui^geon    and 

others  for  neglect  of  duty. 

24.  Town  councils  may  remove   persons 

residing  near  any  infected  place. 

25.  Town  councils  to  provide  for  vaccina- 

tion of  inhabitants. 

Vaccinators  appointed,  to  give  notice. 

Record  of  vaccinations  to  be  deposited 
in  office  of  town  clerk. 

Town  clerk  to  keep  such  records. 

Record  need  not  be  kept  when  vac- 
cination is  annoally  provided  for. 


26. 
27. 

28. 
29. 


Sectiok  1.  Every  commander  of  any  vessel  which  shall  come 
into  any  port  or  harbor  of  this  state,  and  shall  have  any  person  on 
board  sick  of  the  smallpox  or  any  contagious  or  infectious  dis- 
temper, or  which  has  had  any  person  sick  of  such  distemper  in  the 
passage,  or  which  shall  come  from  any  port  or  place  usually  in- 
fected with  the  smallpox,  or  where  any  other  contagious  or  infec- 
tious distemper  is  prevalent,  who  shall  bring  such  vessel  to  anchor 
in  any  of  the  ports  of  this  state  within  the  distance  of  one  mile  of 
any  public  ferry,  pier  or  landing-place,  or  permit  or  suffer  any  per- 
son on  board  such  vessel  to  be  landed,  or  any  person  to  come  on 
board  such  vessel  without  a  license  first  had  and  obtained  from  the 
town  council  of  such  town  where  such  vessel  shall  arrive,  shall  be 
fined  four  hundred  dollars. 

Sec.  2.  Such  commander  on  his  first  arrival  in  any  port  in  this 
state,  shall  hoist  and  keep  his  colors  in  the  shrouds  of  such  vessel, 
as  a  signal  of  having  come  from  any  such  infected  place,  or  hav- 
ing infection  or  contagion  on  board. 

Sec.  3.  If  any  person  shall  come  on  shore  from  on  board  such 
vessel  without  license  first  had  and  obtained  as  aforesaid,  the  town 
council  may  send  back  such  offender  immediately  on  board  such 
vessel,  or  confine  him  on  shore  in  such  convenient  place  as  to  them 
shall  appear  most  effectual  to  prevent  the  spreading  of  any  infec- 
tion ;  and  the  person  so  offending  shaU  satisfy  and  pay  all  charges 
that  shall  arise  thereon,  and  shall  also  be  fined  forty  dollars. 

Sec.  4.  The  town  council  of  the  town  where  such  vessel  shall 
arrive  shall  send  a  physician,  or  other  suitable  person,  to  examine 
into  and  make  report  to  them  of  the  true  state  of  such  vessel  and 
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the  people  on  board,  at  the  charge  of  the  master  or  owner  of  snch 
vessel:  and  they  shall  forthwith  put  on  board  such  vessel  some 
suitable  person  or  persons  to  secure  said  vessel,  and  effectually  pre- 
vent any  communication  therewith,  at  the  like  charge  of  the  mas- 
ter or  owners  thereof. 

Sec.  5.  The  town  council  of  such  town  shall  confine  on  board 
such  vessel,  or  send  to  some  hospital  or  other  suitable  place,  all 
persons  who  came  in  said  vessel,  for  a  convenient  time,  until  such 
of  them  as  have  or  are  liable  to  have  the  smallpox  or  other  infec- 
tious or  contagious  distemper  are  perfectly  recovered  and  cleansed 
from  said  distemper,  or  have  passed  a  suitable  quarantine ;  and 
also  all  persons  who  have  gone  on  board  said  vessel  without  license 
as  aforesaid,  at  the  charge  and  expense  of  such  persons  respec- 
tively. 

Sec.  6.  The  town  council  of  such  town  shall  appoint  suitable 
persons  to  take  effectual  care  that  all  goods,  wares  and  merchan- 
dise imported  in  such  vessel,  which  they  think  liable  to  hold  and 
communicate  the  infection  or  contagion,  are  landed  in  some  suit- 
able place  to  be  appointed  by  such  council,  and  cleansed  in  the 
manner  by  them  directed,  before  they  are  permitted  to  be  brought 
into  any  house,  shop  or  warehouse  other  than  where  they  are 
cleansed  as  aforesaid. 

Sec.  7.  When  such  goods  are  sufiiciently  aired  and  cleansed, 
said  persons  shall  give  the  owners  or  possessors  thereof  a  certificate 
to  that  effect;  and  the  town  council  shall  allow  and  order  said 
goods,  wares  and  merchandise  to  be  delivered  to  the  owners  there- 
of; and  the  charge  and  expense  of  airing,  landing  and  cleansing 
such  goods,  wares  and  merchandise,  shall  be  borne  by  the  respec- 
tive owners;  and  such  charge  shall  be  a  lien  on  such  goods,  wares 
and  merchandise. 

Sec  8.  All  goods  that  are  judged  by  the  town  council  not  to  be 
infected  shall  be  delivered  to  the  owners  without  delay  and  expense 
of  airing,  and  as  soon  as  may  be  consistent  with  the  safety  of  the 
town  in  regard  to  other  parts  of  the  cargo;  and  all  goods,  wares 
and  merchandise  imported  into  any  town  by  land  from  any  place 
infected  with  the  smallpox  or  other  contagious  or  infectious  dis- 
temper, shall  be  aired  and  cleansed  at  the  discretion  of  the  town 
council  of  such  town,  and  at  the  expense  of  the  owners  thereof  as 
aforesaid. 

Sec.  9.  All  goods  imported  in  such  vessel  as  aforesaid,  that  shall 
be  clandestinely  landed  or  brought  into  any  house,  shop  or  ware- 
house without  a  certificate  and  allowance  as  aforesaid,  or  that  shall 
be  imported  by  land  as  aforesaid,  and  not  cleansed  or  aired  by 
order  of  the  town  council  as  aforesaid,  shall  be  forfeited ;  one  thiid 
to  the  use  of  the  state,  and  the  other  two  thirds  to  the  use  of  the 
person  who  shall  sue  for  the  same. 

Sec.  10.  The  town  councils  of  the  respective  towns  shall  fix, 
settle  and  adjust  all  wages  and  charges  demanded  by  persons  em- 
ployed by  them,  to  secure  such  vessel,  or  to  air  and  cleanse  such 
goods,  or  to  attend  upon  and  nurse  such  persons  as  aforesaid. 

Sec.  11.   If  any  owner,  freighter,  mariner  or  passenger  as  afore- 
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said,  shall  refuse  to  pay  such  wag^s  and  charges  so  settled,  adjusted 
and  fixed,  then  the  town  treasurer  of  such  town  shall  sue  for  and 
recover  such  wages  and  charges,  and  the  court  where  such  action 
is  brought  shall  tax  double  costs  for  the  plaintiff  if  he  recover  in 
his  said  action. 

Sec.  12.  For  the  better  securing  of  the  payment  of  such  charges 
as  may  arise  on  the  nursing  or  attending  upon  any  sailor  or 
mariner  belonging  to  such  vessel  as  aforesaid,  the  master  thereof 
is  hereby  required  to  stop  payment  of  the  wages  due  to  such 
mariner,  until  certified  from  the  town  council  that  such  charges  are 
folly  satisfied  and  paid,  on  penalty  of  paying  the  same  to  the 
amount  of  the  wages  so  paid  by  him  ;  and  no  court  shall  make  up 
judgment  for  any  such  wages  until  satisfaction  be  made  as  aforesaid. 

Sec.  13.  When  the  smallpox  or  any  other  infectious  or  con- 
tagious distemper  shall  be  prevalent  in  any  place  or  town,  all  per- 
sons ^ho  shall  come  from  any  such  infected  place  or  town  into 
this  state  by  land,  before  the  expiration  of  ten  days  after  they  shall 
have  left  such  infected  place  or  town,  shall  be  fined  not  exceeding 
one  hundred  dollars,  nor  less  than  ten  dollars. 

Sec.  14.  The  town  council  in  any  town  are  hereby  empowered 
to  appoint  proper  persons  at  all  ferries  or  places  that  to  them  may 
seem  necessary,  to  examine  on  oath  all  persons  suspected  of  vio- 
lating the  provisions  of  the  section  next  preceding,  and  on  reason- 
able cause  of  suspicion,  to  bring  such  offenders  before  some  magis- 
tete,  that  they  may  be  dealt  with  according  to  law. 

Sbc*  15.  All  persons  who  keep  public  houses,  or  boarders  in  their 
houses  shall  immediately  inform  the  town  council  of  the  town 
wherein  they  dwell,  of  any  person  boarding  or  lodging  in  their 
houses,  who  has  been  taken  sick  of  the  smallpox  or  any  other 
contagious  or  infectious  distemper,  or  suspected  to  be  so. 

Sbc.  16.  Any  person  violating  any  provision  of  the  section  next 
preceding  shall  forfeit  twenty  dollars  to  the  use  of  the  town,  to  be 
sued  for  in  the  name  of  the  town  treasurer. 

Sec.  17.  Whenever  the  town  council  shall  be  so  notified,  they 
shall  make  proper  examination  by  some  physician  or  other  skilful 
person  ;  and  if  it  be  the  smallpox  or  other  contagious  or  infectious 
distemper  wherewith  such  person  is  sick,  they  shall  immediately 
set  a  proper  guard  to  prevent  the  spreading  of  the  contagion  or  in- 
fection, and  shall  remove  said  person  to  any  such  place  in  the 
town  as  tbey  shall  think  the  most  proper  to  prevent  the  spreading 
of  the  infection  or  contagion,  or  to  continue  the  said  guard  as 
aforesaid,  according  as  to  them  shall  seem  necessary ;  and  likewise 
they  shall  confine  all  such  persons  as  may  be  by  them  suspected  of 
having  taken  the  distemper,  in  some  proper  place,  until  they  are 
recovered  and  cleansed  from  the  said  distemper,  or  have  performed 
a  suitable  quarantine. 

Sec.  18.  When  the  smallpox  or  other  contagious  or  infectious 
distemper  shall  break  out  in  any  house,  and  the  infected  persons 
be  confined  to  such  house,  the  town  shall  be  at  the  expense  of 
guarding  the  same,  and  the  owner  at  the  charge  of  cleansing  the 
same,  to  be  settled  by  the  town  council,  which  charges  of  cleans- 

16  • 


186  PREVENTION   OF  CONTAGIOUS  DISEASES.        [tITLB  XIV. 

ing,  upon  refusal  to  pay  the  same,  shall  be  recovered  by  the  town 
treasurer. 

Sec.  19.  In  case  the  smallpox  or  other  contagions  or  infectious 
distemper  shall  break  out  in  any  house  or  family  in  any  town,  the 
town  council  thereof  may  remove  any  inhabitants  of  said  town* 
visited  with  the  smallpox  or  other  contagious  or  infectious  distem- 
per, to  the  hospital  in  said  town  or  other  convenient  place,  in  order 
to  prevent  the  spreading  of  the  infection ;  or  otherwise  at  their  dis- 
cretion to  place  a  guard  around  the  dwelling-house  of  the  infected 
person,  as  to  them  shall  seem  necessary. 

Sec.  20.  So  long  as  the  town  council  of  any  town  shall  en- 
deavor to  prevent  the  spreading  of  the  smallpox,  any  persons  who 
shall  visit  any  person  suspected  to  have  the  smallpox,  or  shall  go 
into  the  house  where  suspected  persons  are  confined,  >^nthout  a 
license  first  had  from  the  town  council  of  the  town  or  of  the  attend- 
ing physician,  shall  forfeit  for  every  such  offence  twenty  dollars ; 
one  half  to  the  use  of  the  town  where  such  offence  is  committed, 
and  the  other  half  to  the  use  of  the  person  who  shall  sue'  for  the 
same ;  and  such  persons,  on  information  of  their  offence,  shall  be 
liable  to  be  confined  until  they  are  suitably*  aired  and  cleansed  or 
have  performed  suitable  quarantine,  at  the  discretion  of  the  town 
council  to  whom  complaint  of  the  same  shall  be  made. 

Sec.  21.  When  any  person  shall  be  found  to  be  infected  with 
the  smallpox,  it  shall  be  the  duty  of  the  householder  in  whose 
house  such  infected  person  may  be  or  reside,  within  twenty-four 
hours  thereafter,  to  place  a  white  flag  not  less  than  three  feet  in 
length  and  two  in  breadth,  with  the  words  "  smallpox,"  in  laijge 
black  letters  on  both  sides  thereof,  and  so  suspended  as  to  be  easily 
read,  at  or  near  the  front  door  or  principal  entrance  to  such  bouse, 
on  the  outside  thereof,  and  to  keep  said  flag  up  so  long  as  there 
shall  be  any  danger  of  taking  the  infection  from  said  house. 

Sec.  22.  Any  person  who  shall  be  convicted  of  wilfully  and  pur- 
posely spreading  the  smallpox  or  other  contagious  or  infectious 
distemper  within  this  state,  shall  be  imprisoned  for  one  year ;  and 
if  any  person  shall  die  in  consequence  of  the  spreading  of  the 
smallpox  or  other  contagious  or  infectious  distemper  as  aforesaid, 
the  person  who  shall  be  convicted  of  wilfully  and  purposely  spread- 
ing the  same  as  aforesaid,  shall  be  fined  not  exceeding  five  thou- 
sand dollars  and  be  imprisoned  not  more  than  five  years  nor  less 
than  one  year. 

Sec.  23.  If  any  physician,  surgeon,  or  any  other  person  law^fully 
required  by  any  town  council  to  do  any  duty  relating  to  the  pre- 
vention of  the  spreading  of  the  smallpox,  or  executing  any  part  of 
this  chapter,  shall  refuse  or  neglect  to  perform  the  same,  the  per- 
formance whereof  being  in  his  power,  such  physician,  surgeon  and 
other  person,  shall  for  every  offence  be  fined  forty  dollars. 

Sec.  24.  In  case  any  person  shall  hereafter  be  sick  of  any  malig- 
nant, pestilential  or  infectious  disease  in  any  town,  so  as  to  endan- 
ger his  life  by  being  removed,  or  in  case  it  shall  appear  that  the 
disease  be  so  spread  that  the  atmosphere,  in  the  judgment  of  the 
town  council,  has  become  so  contaminated  as  to  endanger  the  lives 
of  those  persons  who  reside  or  go  into  the  neighborhood  of  the 
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sick,  it  shall  be  lawful  for  the  town  council  of  sach  town  to  cause 
all  such  persons  within  such  neighborhood  to  be  notified  to  remove 
therefrom  within  three  days;  and  if  after  that  time  any  person 
shall  remain  there,  the  said  town  council  may  cause  him  to  be 
forthwith  removed  at  his  own  expense :  Provided^  that  the  expense 
of  the  removal  of  the  poor  or  such  as  are  unable,  in  the  judgment 
of  the  town  council,  to  remove  themselves,  shall  be  paid  out  of  the 
town  treasury. 

Sec.  25.  The  town  councils  in  the  several  towns  shall,  in  the 
month  of  June  one  thousand  eight  hundred  and  sixty  or  before 
that  time,  and  once  in  five  years  thereafter,  provide  for  the  gratui- 
tous vaccination  of  the  inhabitants  thereof. 

Sec.  26.  The  said  councils  shall  contract  with  and  provide  a 
statable  number  of  vaccinators  to  vaccinate  as  aforesaid;  and 
order  the  treasurer  of  the  several  towns  respectively  to  pay  them 
such  compensation  as  may  be  previously  agreed  upon ;  and  the 
said  vaccinators  shall  give  due  and  reasonable  notice  of  the  time 
and  place  of  meeting  for  the  purpose  of  vaccination. 

Sbc.  27.  The  said  vaccinators,  as  soon  after  fulfilling  said  con- 
tract as  may  be  convenient,  shall  place  in  the  several  town  clerks' 
offices  a  book,  in  which  shall  be  by  them  respectively  recorded  in  a 
fair  and  legible  hand,  the  name  and  age  of  every  patient  by  them 
vaccinated  as  aforesaid,  and  also  such  other  remarks  and  observa- 
tions as  they  may  deem  useful. 

Sec.  28.  The  said  clerks  shall  safely  keep  said  books  for  the  ac- 
commodation of  said  vaccinators  and  others,  without  any  compen- 
8ation<,  and  deliver  the  same  over  to  their  successors ;  but  they  may 
charge  lawful  fees  for  searching  the  same  or  for  any  copies. 

Sec.  29.  The  records  required  by  the  two  sections  next  preced- 
ing, need  not  be  kept  in  any  town  by  which  provision  is  annually 
made  for  the  gratuitous  vaccination  of  the  inhabitants  thereof. 
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Section  1.  Each  seaport  town  or  the  town  council  thereof  may 
appoint  a  health  officer  for  such  town,  who  shall  visit  all  vessels 
which  shall  be  subject  to  examination  or  quarantine,  and  carry  into 
execution  all  regulations  established  by  the  town  council,  ancf  shall 
be  at  all  times  accountable  to  said  town  council,  and  shall  receive 
for  his  services  such  compensation  as  said  council  may  allow,  to 
be  paid  by  the  owners,  agents  or  commanders  of  such  vessels  as 
may  be  subjected  to  quarantine  or  examination. 

Sec.  2.  Such  town  council  shall  cause  to  be  published  in  one  or 
more  newspapers  printed  in  this  state,  within  or  nearest  the  town 
wherein  such  rules  and  regulations  shall  be  adopted,  and  at  the 
proper  cost  and  expense  of  the  town,  all  rules  and  regulations  rhade 
by  them  respecting  quarantine. 

Sec.  3.  They  shall  prescribe  from  time  to  time  the  several  ports, 
places  or  countries  from  which  vessels  arriving  shall  be  subject  to 
examination  or  quarantine. 

Sec.  4.  They  shall  designate  the  particular  place  in  their  harbor, 
bay  or  river,  adjacent  to  such  town,  where  all  ships  or  vessels  arriv- 
ing, subject  to  examination  or  quarantine,  shall  come  to  anchor ; 
and  shall  define  the  limits  of  such  quarantine  ground,  and  assign 
the  time  for  which  such  ships  or  vessels  shall  be  detained,  and 
where  and  how  unladen. 

Sec.  5.  They  may  appoint  a  sentinel,  who  shall  be  paid  by  the 
town  and  be  stationed  in  some  convenient  place  on  shore,  or  in 
some  boat  or  vessel  properly  situated,  to  hail  all  ships  or  vessels 
which  may  arrive  in  such  river,  bay  or  harbor ;  and  if  such  sentind 
shall  find  any  ship  or  vessel  is  subject  to  quarantine,  he  shall  direct 
the  commander  thereof  to  come  to  anchor  within  the  limits  of  said 
quarantine  ground  as  aforesaid,  and  there  remain  until  visited  by 
the  health  officer,  and  to  place  a  signal  in  said  vessel's  shrouds  in 
such  manner  as  to  be  seen  at  a  proper  distance. 

Sec.  6.  Any  commander  of  a  ship  or  vessel  who  shall,  upon 
being  hailed  and  directed  by  the  sentinel  as  aforesaid,  refuse  or 
neglect  to  bring  his  ship  or  vessel  to  anchor  within  the  limits  de- 
scribed as  aforesaid,  shall  be  fined  not  exceeding  five  hundred  dol- 
lars nor  less  than  twenty  dollars,  to  the  use  of  the  town. 

Sec.  7.  The  town  council  may  order  such  ship  or  vessel  to  be 
anchored  on  said  quarantine  ground,  at  the  expense  of  the  owners, 
master  or  commanding  officer  thereof,  there  to  remain  until  legally 
discharged  therefrom. 

Sec.  8.  Any  person  who  shall  leave  any  ship  or  vessel  under 
order  of  quarantine  as  aforesaid,  without  permission  from  the 
health  officer  or  the  town  council  of  such  town,  shall  forfeit  not 
exceeding  twenty  dollars;  and  said  town  council  may  order  such 
person  to  be  returned  on  board  of  such  vessel,  there  to  remain  until 
said  council  order  him  to  be  dismissed. 

Sec.  9.  If  any  vessel  shall  arrive  in  the  waters  of  this  state, 
bound  to  the  port  of  Providence,  at  any  time  while  the  quarantine 
regulations  of  said  city  are  in  force,  no  person  on  board  said  vessel 
shall  enter  into  the  city  of  Providence,  the  village  of  Pawtuxet,  or 
the  compact  part  of  the  town  of  Cranston,  until  such  vessel  shall 
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have  been  visited  and  examined  by  the  health  officer  of  said  city, 
and  permission  shall  have  been  given  by  such  health  officer,  or  by 
the  board  of  aldermen  of  said  city,  to  such  person  to  enter  therein. 

Sec.  10.  Every  person  so  entering  into  said  city,  village  or  town 
as  aforesaid,  without  such  permission  first  had  and  obtained,  shall 
fcvfeit  not  exceeding  twenty  dollars ;  and  said  board  of  aldermen 
may  cause  such  person  to  be  returned  to  such  vessel  in  case  she  is 
under  quarantine,  there  to  remain  until  permitted  to  depart  there- 
from. 

Sec.  11.  All  sheriffs,  deputy  sheriffs,  town  sergeants  and  con- 
stables are  required,  in  their  several  capacities,  to  carry  the  rules 
and  regulations  of  the  several  town  councils  in  their  several  coun- 
ties into  effect 

Sec.  12.  All  forfeitures  for  the  violation  of  any  of  the  provisions 
of  this  chapter  shall  be  sued  for  in  the  name  of  the  town  treasurer 
of  the  town  where  the  offence  was  committed,  and  shall  enure  to 
such  town. 
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Sbction  1.  The  town  clerks  of  the  several  towns,  or  in  lieu 
thereof  any  person  whom  the  board  of  aldermen  of  any  city,  or 
the  town  council  of  any  town  may,  upon  the  written  recommen- 
dation of  an  authorized  committee  of  the  Rhode  Island  Medical 
Society,  appoint  for  that  purpose,  are  hereby  authorized  and  re- 
quired to  obtain,  chronologically  record  and  index,  as  required  by 
the  forms  prescribed  by  the  third  section  of  this  chapter,  all  infor- 
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mation  concerning  births,  marriages  and  deaths  occurring  among 
the  inhabitants  of  their  respective  towns ;  and  on  or  before  the 
first  Monday  of  March,  annually,  to  make  duly  certified  returns 
thereof  to  the  secretary  of  state,  for  each  year,  ending  on  the  thirty- 
first  day  of  December,  accompanying  the  same  with  a  list  of  those 
individuals,  required  by  law  to  make  returns  to  him,  who  have 
neglected  the  same,  and  with  such  remarks  relating  to  the  object  of 
the  law  as  they  may  deem  important  to  communicate. 

Sec.  2.  It  shall  be  the  duty  of  the  secretary  of  state  to  receive 
the  returns  made  in  pursuance  of  the  preceding  section,  and  annu- 
ally, with  such  assistance  as  shall  be  rendered  by  any  authorized 
committee  of  the  Rhode  Island  Medical  Society,  to  make  and  pub- 
lish, not  exceeding  one  thousand  copies,  a  general  abstract  and 
report  thereof,  in  form  as  prescribed  by  section  third  of  this  chap- 
ter. He  shall  also  cause  said  returns  to  be  arranged,  full  alphabet- 
ical indexes  of  all  the  names  to  be  made,  the  whole  to  be  bound 
in  convenient  sized  volumes,  and  carefully  preserved  in  his  office, 
for  which  he  shall  receive  the  sum  of  fifty  dollars. 

Sbc.  3.  The  blank  forms  required  to  carry  out  the  provisions  of 
this  chapter  shall,  on  application,  be  furnished  by  the  secretary  of 
state  to  clergymen,  physicians,  undertakers,  town  clerks,  clerks  of 
the  society  of  Friends,  and  other  persons  requiring  them,  substan- 
tially after  the  following  forms,  viz. :  The  record  of  a  birth  shall 
state  the  date  and  place  of  birth,  name  and  sex  of  the  child, 
whether  living  or  stillborn,  the  name  and  surname,  color,  occupa- 
tion, residence  and  birthplace  of  the  parents,  and  the  time  of 
recording,  so  far  as  the  same  can  be  ascertained.  The  record  of  a 
marriage  shall  state  the  date  of  the  marriage,  place,  name,  resi- 
dence, and  official  station  of  the  person  by  whom  married,  names 
and  surnames  of  the  parties,  age,  color,  occupation  and  residence 
of  each,  condition,  (whether  single  or  widowed,)  what  marriage,  if 
second,  third  or  other  marriage,  the  occupation,  birthplace  and 
name  of  their  parents,  and  the  time  of  recording,  so  far  as  the  same 
can  be  ascertained.  The  record  of  deaths  shall  state  the  date  of 
death,  name  and  surname  of  deceased,  the  sex,  color  and  condition, 
(single  or  married,)  age,  occupation,  place  of  death,  place  of  birth, 
names  and  birthplace  of  parents,  disease  or  cause  of  death,  and 
the  time  of  recording,  so  far  as  can  be  ascertained. 

Of  Marriages. 

Sec.  4.  Every  society  of  Friends,  clergymen,  and  all  others,  au- 
thorized to  join  persons  in  marriage,  shall  make  a  faithful  record  of 
every  such  rite  performed  by  them,  in  manner  and  form  aforesaid, 
and  return  the  same  on  or  before  the  second  Monday  of  every 
month,  for  the  last  preceding  month,  to  the  clerk  of  the  town  in 
which  such  rite  shall  have  been  performed ;  and  no  marriage  shall 
be  solemnized,  until  the  parties  shall  have  signed  and  delivered  to 
the  authority  about  to  solemnize  it,  or  to  the  clerk  of  a  society  of 
Friends,  a  certificate  containing  the  information  required  for  the 
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record   of  a  marriage   as  prescribed  in  the  third  section  of  this 
chapter. 

Of  Births. 

Sec.  5.  It  shall  be  the  duty  of  the  clerk  of  each  of  the  towns, 
annually,  in  the  month  of  January,  to  collect  the  facts  required  by 
section  third  of  this  chapter,  in  relation  to  all  children  born  in  the 
town  during  the  year  ending  the  thirty-first  day  of  December  next 
preceding,  and  for  each  full  report  of  a  birth  so  obtained,  the  clerk 
shall  receive  ten  cents  to  be  paid  by  the  town  in  which  the  birth  is 
recorded.. 

Of  Deaths. 

8eo.  6.  Whenever  any  person  shall  die  in  the  state,  it  shall  be 
the  duty  of  the  physician  attending  in  his  or  her  last  sickness, 
-within  forty-eight  hours  after  the  death,  to  leave  with  the  family, 
if  any,  or  persons  having  the  care  of  the  deceased,  or  to  give  to 
the  undertaker  or  person  who  conducts  the  funeral,  a  certificate 
stating  the  name  of  the  deceased,  the  date  of  the  death,  and  the 
disease  or  cause  of  death. 

Of  Undertakers. 

Sbc.  7.  There  may  be  appointed  by  the  town  authorities  of 
every  town,  a  sufficient  number  of  persons  to  act  as  undertakers, 
removable  at  the  pleasure  of  the  authorities. 

Sec.  8.  It  shall  be  the  duty  of  the  undertaker,  or  of  the  person 
who  conducts  a  funeral  or  who  buries  or  deposits  in  a  tomb  the 
body  of  any  deceased  person,  to  obtain  the  facts,  required  by  sec- 
tion third  of  this  chapter  in  relation  to  deaths,  concerning  such 
deceased  person,  together  with  the  physician's  certificate  of  the 
cause  of  the  death,  if  a  physician  was  in  attendance,  and  on  or 
before  the  second  Monday  of  the  next  succeeding  month  to  make 
a  return  of  the  facts  obtained  together  with  the  physician's  certifi- 
cate, to  the  clerk  of  the  town  in  which  the  death  occurred. 

Sec.  9.  Any  town  may  enact  municipal  laws,  more  effectually 
to  attain  the  objects  herein  contemplat-ed  :  Providedj  They  do  not 
conflict  with  the  main  and  specific  object  of  this  act,  viz. :  to  pro- 
cure the  most  perfect  registration. 

Of  Fees. 

Sbc.  10.  The  town  clerks  or  persons  recommended  and  ap- 
pointed as  aforesaid,  shall  receive  for  each  record  of  a  birth  or 
death,  made  and  returned  as  required  by  law,  ten  cents,  and  for 
each  record  of  a  marriage  made  and  returned  as  required  by  law 
twenty  cents,  to  be  paid  to  them  out  of  their  respective  town 
treasuries :  Provided^  That  the  yearly  compensation  to  be  paid  out 
of  the  tow^n  treasury  as  aforesaid,  to  any  one  town  clerk  or  person 
appointed  as  aforesaid,  who  shall  faithfully  perform  the  duties  pre- 
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scribed  by  this  chapter,  shall  not  be  less  than  five  dollars.  Under- 
takers and  others  making  returns  of  deaths  as  required  in  section 
eight  of  this  chapter  shall  receive  for  each  full  report  of  a  death 
made  to  the  town  clerk,  five  cents  in  the  cities  of  Providence  or 
Newport,  and  ten  cents  in  the  other  towns  of  the  state. 

Sec.  11.  If  any  clergyman,  physician,  undertaker,  town  clerk, 
clerk  of  any  meeting  of  the  society  of  Friends,  or  other  persons, 
shall  wilfully  neglect  or  refuse  to  perform  any  of  the  duties  im- 
posed on,  or  required  of  him,  by  this  chapter,  he  shall,  at  the  dis- 
cretion of  the  court  or  justice  trying  the  cause,  on  conviction 
thereof,  be  fined  not  exceeding  twenty  dollars,  for  each  offence,  one 
half  thereof  to  the  use  of  the  town  in  which  the  offence  shall 
occur,  the  other  half  to  the  use  of  the  person  who  shall  complain 
of  the  same. 

Sec.  12.  In  order  that  it  may  be  more  surely  ascertained  that  no 
clergyman,  physician,  coroner,  undertaker,  or  clerk  of  the  society 
of  Friends,  neglects  to  make  the  returns  specified  in  this  chapter, 
each  one  shall  cause  his  name  and  residence  to  be  recorded  in  the 
clerk's  office  of  the  town  where  he  resides. 

Sec.  13.  No  letters  of  administration,  or  letters  testamentary, 
shall  be  granted  by  any  court  of  probate,  upon  the  effects  or  estate 
of  any  person,  until  the  death  of  such  person,  or  the  facts  firom 
which  the  same  is  presumed,  shall  be  duly  certified,  as  near  as  may 
be  to  the  town  clerk,  in  order  that  the  same  may  be  duly  registered 
according  to  the  provisions  of  this  chapter. 

Sec.  14.  The  said  books  or  registers,  or  a  certificate  duly  certi- 
fied by  the  town  clerk,  or  person  appointed  as  aforesaid,  as  con- 
taining a  full  copy  of  the  record  of  any  marriage,  birth  or  death, 
shall  hereafter  be  admitted  in  any  court  in  this  state,  as  primdfcuAe 
proof  of  any  marriage,  birth  or  death. 

Sec.  15.  Births,  marriages,  and  deaths  of  non-residents,  shall 
be  distinguished  from  those  of  residents  in  the  returns,  by  being 
arranged  separately. 

Sec.  16.  The  secretary  of  state  may,  from  time  to  time,  vary 
the  forms  of  returns,  and  require  such  additional  information  as  he 
may  consider  necessary,  to  effect  the  object  of  this  chapter. 

Sec  17.  The  sum  of  two  hundred  and  fifty  dollars  annually,  to 
be  drawn  for  by  the  secretary  of  state,  is  appropriated  out  of  the 
general  treasury,  to  defray  the  expense  incident  to  examining,  col- 
lecting and  arranging  the  registration  returns,  making  the  neces- 
sary tebles,  and  drawing  up  the  report  required  by  the  second  sec- 
tion of  this  chapter. 
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CHAPTER  77. 


OF  LICENSED  HOUSES. 


Sjsction 

1.  Town  conndlfl  to  license  taverns,  cook 

shops,  &c. 

2.  License,  what  to  specify  and  how  long 

in  force. 

3.  Penalty  for  keeping  tavern,  cook  shop, 

&c.,  without  license. 


Section 

4.  Bond  of  licensed  person. 

5.  Duty  of  licensed  person. 

6.  Penalty  upon,  for  breach  of  duty. 

7.  Annulment  of  license  by  conviction,  or 

judgment  on  bond. 


Section  1.  The  town  council  of  each  town  shall  have  power  to 
regulate  the  keeping  of  taverns,  victualling  houses,  cook  shops, 
oyster  houses  and  oyster  cellars  therein,  by  granting  licenses  there- 
for, upon  such  compensation  for  the  benefit  of  the  town  as  they 
shall  see  fit  to  impose,  or  by  refusing  to  grant  them. 

Sec.  2.  Every  such  license  shaU  specify  the  person  licensed,  the 
business  licensed,  and  the  building  or  room  in  which  he  shall  pur- 
sue the  same,  and  shall  continue  and  be  in  force  until  the  Thurs- 
day next  following  the  first  Wednesday  in  April,  unless  sooner 
revoked  for  cause. 

Sec.  3.  If  any  person  in  any  town  shall  open,  or  keep  open,  Any 
tavern,  victualling  house,  cook  sljop,  oyster  house  or  oyster  cellar, 
without  license  first  had  and  obtained  from  the  town  council  of 
such  town,  or  in  any  place  other  than  that  specified  in  such  license, 
such  person  shall  be  fined  fifty  dollars  for  every  ofience,  one  half 
thereof  to  the  use  of  the  town  in  which  .ne  offence  shall  have  been 
committed,  and  the  other  half  to  the  use  of  the  state. 

Sec.  4.  Every  person  licensed  as  aforesaid,  shall  give  bond  in 
the  sura  of  one  hundred  dollars,  to  the  town  in  which  said  license 
shall  be  granted,  with  surety  satisfactory  to  the  town  council,  and 
with  conditions  to  comply  with  the  provisions  of  his  license  and 
of  law. 

Sbc.  5.  Every  licensed  person  shall  maintain  good  order  in  the 
building  licensed,  and  shall  not  sell,  or  suffer  to  be  sold,  any  ale, 
wine,  or  strong  liquor  therein;  nor  shall  he  suffer  any  person  in 
said  licensed  building  to  become  intoxicated,  nor  shall  he  under 
any  circumstances  take  in  pawn  or  pledge  any  article  whatever ; 
neither  shall  he  suffer  said  licensed  building  to  become  frequented 
by  any  common  drunkard,  or  person  addicted  to  the  intemperate 
use  of  ale,  wine  or  strong  liquors,  or  by  any  person  who  is  a  dis- 
turber of  the  peace,  or  who  is  wasting  his  property  or  earnings  and 
means  of  supporting  himself  and  family,  or  by  any  person  under 
lawful  age ;  nor  shall  he  suffer  or  permit  any  person  to  play  at  any 
game  of  chance  or  skill  for  ale,  wine  or  strong  liquor,  money  or 
other  valuable  consideration,  within  any  of  his  possessions. 

Sbc.  6.   Every  such  licensed  person  violating  either  of  the  pro- 
visions of  the  next  preceding  section,  shall  be  deemed  the  keeper 
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of  a  disorderly  house,  and  shall  be  fined  fifty  dollars,  one  half 
thereof  to  the  use  of  the  town  in  which  the  offence  shall  have 
been  committed,  and  the  other  half  to  the  use  of  the  state. 

Sec.  7.  In  case  any  such  licensed  person  shall  be  convicted  of 
keeping  a  disorderly  house,  or  in  case  judgment  shall  be  rendered 
against  any  such  person  in  a  suit  on  his  bond,  the  town  council 
shall  forthwith  withdraw  and  annul  bis  said  license ;  and  he  shall 
not  be  licensed  during  the  two  years  next  following  his  conviction. 


CHAPTER  78. 


OF  THE  SUPPRESSION  OF  INTEBiPERANCE. 


Sbctiok 

1.  Plrohibition  of  sale  of  wine,  mm  and 

strong  liquors,  &c. 

2.  Agents  for  sale  of,  when  and  bow  i^- 

pointed. 

3.  Tenure  of  agent's  office. 
4  and  5.  Bond  of  agent. 

6.  Certificate  given  to  agent. 

7.  Sales  by  agents,  how  regulated. 

8.  Liquors    kept  by  agents,  to    be   in- 

spected  and  pure. 

9.  Penalty  on  agents  for  selling  impure 

liquors. 

10.  Liquora  purchased  and  held  by  agents, 

how  marked  and  labelled.     . 

11.  Penalty   for   counterfeiting   label    of 

agent. 

12.  Penalty  for  fraudulent  use  of  address 

or  label  of  agent. 
13..  Effect  of  breach  of  bond  by  agent. 

14.  Power  of  agents  and  others  to  keep 

and  possess  liquors,  defined. 

15.  Keeping  of  other  liquors  prohibited. 

16.  Penalty  for  selling  liquor. 

17.  Penalty  for  keeping  liquor  for  sale. 

18.  Fenaky  for  bringing  into  state  and 

corrying  liquor  for  sale. 

19.  Penalty  upon  expressmen,  &c.,  for  re- 

ceiTing  for  carriage  liquor  sold,  or  for 
sale. 

20.  Penalty  upon  agents  of  railroads  for 

receiying  for. carriage  liquors  sold  or 
for  sale. 

21.  Fines  under  certain  sections,  how  to 

enure,  and  complaints  for,  how  barred. 

22.  Appeal  given  from  sentence  of  justice. 

23.  Recognizance  to  be  given  on  appeal, 

and  how  certified. 


Sbctiok 

24.  Neglect  of  appellant  to  give  recogni- 

zance. 

25.  Upon  appeal  witnesses  to  give  recog- 

nizance. 

26.  Penalty  upon  manufacturer  and  com- 

mon seller  of  ale,  wine,  liquor,  &c. 

27.  Common  seller,  defined. 

28.  Saving  of  cider,  &c.,  manufactnred  for 

domestic  use,  &c. 

29.  Penalty  upon  railroads  for  transport- 

ing liquor  for  illegal  sale. 

30.  Power  of  certain  officers  to  seize  and 

detain  liquors  illegally  kept,  &c. 

31.  Of  warrant  of  search  for  liquors  and 

complaint  for  same. 

32.  Of  service  and  return  of  warrant. 

33.  Of  complaint  for  search  of  dwelling- 

house. 

34.  Officer  seizing  to  prosecute  for  forfeit- 

ure. 

35.  Of  Judgment  of  forfeiture. 

36  and  37.  Forfeited   liquors    to    be    in- 
spected, and  how  disposed  of. 
38.  Of  amendment  of  process  for  forfott- 
ure,  and  further  notice. 

Recognizance  for  costs,  when  to  be 
given  by  complainant. 

What  allegations  sufficient  in  describ- 
ing sale  or  former  conviction  in  ac- 
tion, warrant,  information  and  in- 
dictment. 
41.  Amendment  of  warrant,  indictment, 
&c. 

Duty  of  attorney-general  in  liquor  ap- 
peals and  his  fee  taxed  in  costs. 

Additional  fees  of  justices  and  officers 
in  liquor  coses. 


39. 


40. 


42. 


43. 
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Sbction  Sbotioh 

44.  Pay^ment  for  liqnon  illegally  sold,  how  mitted  by  purchaser  intoxicated  from. 

to  be  treated.  sale. 

45.  liability  of  seller  for  injuries  com-     46.  Actions  for  liqnors  illc^Uy  sold  or 

kept,  not  maintainable. 

Section  1.  No  person  shall,  at  any  time,  manufacture,  or  sell, 
or  suffer  to  be  manufactured  or  sold,  by  any  person,  except  for  the 
purpose  of  exportation,  or  keep  or  suffer  to  be  kept  on  his  prem- 
ises or  possessions,  or  under  his  charge,  for  the  purposes  of  salts, 
within  this  state,  any  ale,  wine,  rum  or  other  strong  or  malt 
liquors,  or  any  mixed  liquors,  a  part  of  which  is  ale,  wine,  rum  or 
other  strong  or  malt  liquors,  unless  as  is  hereinafter  provided. 

Sec.  2.  The  town  council  of  any  town  may,  and  the  mayor  and 
aldermen  of  any  city  shall,  annually,  on  the  Monday  next  follow- 
ing the  annual  election  of  town  officers  in  any  town,  or  as  soon 
thereafter  as  may  be  convenient,  appoint  some  suitable  person  or 
persons  as  the  agent  or  agents  of  said  town,  to  sell  at  some  central 
or  convenient  place  or  places  within  said  town,  ale,  wine,  rum  or 
other  strong  or  malt  liquors,  to  be  used  for  sacramental,  medicinal, 
mechanical,  chemical,  and  culinary  purposes  only. 

Sec.  3.  Every  agent  shall  be  appointed  for  one  year,  but  may 
be  removed  at  the  pleasure  of  the  board  appointing  him,  who 
shall,  in  case  of  vacancy  from  any  cause,  appoint  another  in  his 
place  for  the  remainder  of  the  year. 

Sec.  4.  He  shall,  before  entering  upon  the  duties  of  his  appoint- 
ment^ give  bond  in  the  sum  of  six  hundred  dollars,  with  good  and 
sufficient  sureties  to  the  town  or  city  in  which  he  is  appointed,  to 
be  delivered  to  the  board  appointing  him. 

Sec.  5.  Such  bond  Shall  be  in  substance  as  follows :  —  Know 
all  men,  that  we  as  principal,  and  as  sureties,  are  holden 

and  stand  firmly  bound  to  the  town  of  (or  city  of)  (as 

the  case  may  be,)  in  the  sum  of  six  hundred  dollars,  to  be  paid 
said  town :  to  which  payment  we  bind  ourselves,  our  heirs,  execu- 
tors and  administrators,  firmly  by  these  presents.  Sealed  with 
our  seals,  and  dated  this  day  of  a.  d.         The  condition 

of  this  obligation  is  such,  that  whereas  the  above  bounden 
has  been  duly  appointed  an  agent  for  the  town  (or  city) 
of  to   sell  within  and  for  and  on   account  of  said  town 

(or  city,)  ale,  wine,  rum  or  other  strong  or  malt  liquors,  for  sacra- 
mental, medicinal,  mechanical,  chemical  and  culinary  purposes 
only,  until  the         day  of  A.  d.  ,  unless  sooner  removed 

from  said  agency.     Now  if  the  said  shall  in  all  respects,  con- 

form to  the  provisions  of  the  law,  relating  to  the  business  for 
which  he  is  appointed,  and  to  such  rules  and  regulations,  as  now 
are,  or  shall  be,  from  time  to  time,  established  by  the  board  mak- 
ing the  appointment,  then  this  obligation  shall  be  void,  otherwise 
it  shall  remain  in  full  force. 

Sec.  6.  Upon  the  execution  and  delivery  of  the  bond  aforesaid, 
every  such  agent  shall  receive  a  certificate  from  the  board  by  whom 
he  has  been  appointed,  authorising  him,  as  the  agent  of  such 
town,  to  sell  ale,  wine,  rum  or  other  strong  or  malt  liquors,  for 
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sacramental,  medicinal,  mechanical,  chemical  and  culinary  pur- 
poses, which  shall  be  primd  facie  evidence  of  the  appointment  of 
such  agent^  and  shall  be  produced  by  him  upon  all  trials  in  which, 
by  virtue  of  such  appointment,  exemption  is  claimed  from  the 
penalties  of  this  chapter. 

Sec.  7.  The  place  within  which,  and  the  rules  and  regulations 
under  which,  such  agent  shall  keep  and  sell,  and  the  terms  and 
conditions  upon  which,  he  shall  purchase  and  sell,  the  liquors  men- 
tioned in  the  first  section  of  this  chapter,  shall  be  prescribed  by 
the  board  appointing  him,  at  the  time  of  his  appointment ;  but 
may  be,  from  time  to  time,  changed  by  them  at  pleasure,  they 
conforming  therein  to  law. 

Sbc.  8.  No  impure,  drugged,  or  adulterated  liquors  shall  be  kept 
for  sale  by  such  agent ;  and  the  liquors  purchased  and  kept  for  sale 
by  him  shall,  at  all  times,  be  open  to  inspection  by  suitable  per- 
sons, to  be  appointed  by  the  town  council  or  board  of  aldermen 
for  that  purpose. 

Sbc.  9.  If  any  such  agent  shall  keep  for  sale  any  impure,  drug- 
ged or  adulterated  liquors,  he  shall  be  fined  twenty  dollars,  and 
such  liquors  shall  be  forfeited  and  destroyed. 

Sec.  10.  All  liquors  mentioned  in  the  first  section  of  this  chap- 
ter, purchased  by  any  such  agent,  shall  be  plainly  marked  with 
his  address ;  and  all  vessels  containing  any  such  liquor  sold  by 
him  shall  be  labelled  or  ticketed ;  the  label  or  ticket  specifying 
where,  and  by  whom,  and  the  authority  by  which  such  liquor  was 
sold,  and  the  kind  and  quantity  thereof. 

Sec.  11.  Such  label  or  ticket  shall  bear  the  signature  of  the 
agent;  and  any  counterfeiting  of  the  same  or  of  the  signature  of 
the  agent  shall  be  punishable  as  forgery. 

Sec.  12.  If  any  person  shall  fraudulently  use  the  address  of  any 
such  agent  on  any  cask  or  vessel  containing  spirituous  or  intoxi- 
cating liquors  which  were  not  purchased  by  such  agent,  or  shall 
knowingly  use  the  vessels  labelled  or  ticketed  by  any  such  agent, 
for  the  purpose  of  holding  liquors  not  purchased  of  any  agent 
authorized  to  sell  the  same,  such  person  shall  for  every  such 
offence  be  fined  not  exceeding  one  thousand  dollars  or  be  impris- 
oned not  exceeding  six  months,  and  the  liquor  so  falsely  marked, 
labelled  or  ticketed  shall  be  forfeited  to  the  state. 

Sec.  13.  The  town  council  of  any  town,  whenever  complaint 
shall  be  made  to  them  in  writing,  that  a  breach  of  the  conditions 
of  the  bond  given  by  any  agent  appointed  by  them  has  been  com- 
mitted, shall  notify  the  person  complained  of,  and  if  upon  a  hear- 
ing of  the  parties,  it  shall  appear  that  any  breach  thereof  has  been 
committed,  they  shall  revoke  and  make  void  his  appointment ; 
and  the  town  treasurer  shall,  at  the  expense  and  for  the  use  of 
said  town,  cause  the  bond  to  be  put  in  suit,  unless  otherwise  di- 
rected by  the  town  council. 

Sec  14.  It  shall  be  lawful  for  any  persons  appointed  such  agents 
of  any  town,  to  own,  keep  and  possess  for  sale  and  to  sell  in  the 
places  designated  by  the  town  councils  or  boards  of  aldermen,  the 
liquors  or  any  of  them,  mentioned  in  the  first  section  of  this  chap- 
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ter,  and  for  such  agents,  and  for  carriers  and  other  persons  to  re- 
ceive and  transport  such  liquors  to  the  places  so  designated  and 
defined,  and  also  from  such  places  to  places  where  the  same  are 
to  be  used  for  the  purpose  for  which  the  same  may  be  sold  by 
law ;  and  for  all  persons  to  hold,  own  and  keep  upon  their  prem- 
ises, such  liquors  purchased  of  such  agents,  in  vessels  bearing  the 
label  or  ticket  of  such  agents  as  aforesaid,  and  to  own,  possess, 
keep,  and  sell  spirituous  or  intoxicating  liquors  of  foreign  produc- 
tion, imported  under  the  laws  of  the  united  States  and  contained 
in  the  original  packages  in  which  such  liquors  were  imported,  and 
in  quantities  not  less  than  the  laws  of  the  United  States  prescribe ; 
and  for  any  manufacturer  or  distiller  of  liquors  of  all  kinds,  to  hold, 
own,  and  keep  and  sell  the  same  for  exportation. 

Sec.  Id.  All  other  liquor  of  the  kinds  mentioned  in  the  first 
section  of  this  chapter,  is  forbidden  to  be  kept  or  deposited  by  any 
person  in  this  state  for  sale,  and  shall  be  forfeited  to  the  state  and 
sold  or  destroyed,  as  is  hereinafter  and  by  law  provided. 

Sec.  16.  If  any  person  shall,  at  any  time,  sell,  or  suffer  to  be 
sold  by  any  person,  any  ale,  wine,  rum  or  other  strong  or  malt 
liquors,  or  any  mixed  liquors,  as  aforesaid,  in  violation  of  the  pre- 
ceding sections  of  this  chapter  or  any  of  them,  he  shall  be  sen- 
tenced on  the  first  conviction,  to  pay  the  sum  of  twenty  dollars 
and  all  costs  of  prosecution  and  conviction,  and  to  be  imprisoned 
in  the  county  jail  for  ten  days ;  on  the  second  conviction  he  shall 
be  sentenced  to  pay  the  sum  of  twenty  dollars  and  all  costs  of 
prosecution  and  conviction,  and  be  imprisoned  in  the  county  jail 
three  calendar  months ;  and  on  the  third  and  every  subsequent 
conviction  he  shall  be  sentenced  to  pay  the  sum  of  twenty  dollars 
and  all  costs  of  prosecution  and  conviction,  and  be  imprisoned  in 
the  county  jail  not  less  than  three  nor  more  than  six  calendar 
months. 

Sec.  17.  If  any  person  shall  keep  or  suffer  to  be  kept  on  his 
premises  or  possessions,  or  under  his  charge,  for  the  purposes  of 
sale,  in  violation  of  the  preceding  sections  of  this  chapter  or  any 
of  them,  any  ale,  wine,  rum  or  other  strong  or  malt  liquors,  or  any 
mixed  liquors  as  aforesaid,  he  shall,  on  conviction,  be  fined  twenty 
dollars,  or  be  imprisoned  in  the  county  jail  thirty  days. 

Sec.  18.  Every  person  who  shall  bring  into  this  state,  or  who 
shall  convey  from  place  to  place  within  the  same,  any  such  liquor, 
with  intent  to  sell  the  same  himself,  or  to  have  the  same  sold  by 
another,  or  having  reasonable  cause  to  believe  that  the  same  is 
intended  to  be  sold  by  any  other  person,  in  violation  of  the  pro- 
visions of  this  chapter,  shall  be  fined  twenty  dollars. 

Sec.  19.  Every  expressman,  common  carrier,  or  other  person,  » 
who  shall,  for  the  purpose  of  carrying  to  any  other  person,  receive 
any  such  liquor  which  has  been  sold,  or  is  intended  for  sale,  in 
violation  of  this  chapter,  he  having  reasonable  cause  to  believe 
that  the  same  has  been,  or  is  intended  to  be  so  sold,  shall  be  fined 
twenty  dollars,  and  may  be  prosecuted  therefor  in  the  town  where 
such  liquor  may  have  been  received,  or  in  any  town  through  or 
into  w^hich  it  may  have  been  carried. 

17  • 
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Sbo.  20.  Any  person  having  authority  from  .any  raibroad  com- 
pany to  receive  goods  to  be  transported  by  such  companvj  who 
shall  receive  any  spirituous  or  intoxicating  liquor  which  has  been 
sold  or  is  intended  for  sale  in  violation  of  this  chapter,  for  the  pur- 
pose of  having  the  same  transported  on  such  railroad,  and  having 
reasonable  cause  to  believe  that  the  same  has  been  so  sold  or  is 
so  intended  for  sale,  shall  be  fined  twenty  dollars. 

Sbc.  21.  All  fines  recovered  under  the  ninth,  sixteenth,  seven- 
teenth, eighteenth,  nineteenth  and  twentieth  sections  of  this  chap- 
ter, shall  enure,  one  half  to  the  use  of  the  state  and  the  other  half 
to  the  complainant,  <and  in  all  such  complaints,  judgment  rendered 
upon  a  subsequent  complaint,  for  the  same  offence  shall  be  no  bar, 
or  prevent  judgment  upon  the  merits  being  rendered  on  any  prior 
complaint,  and  the  pendency  of  the  former  complaint  may  be 
pleaded  in  bar  of  the  second  complaint. 

Sbc.  22.  Any  person  convicted  before  a  justice  of  the  peace,  or 
a  court  exercising  the  jurisdiction  of  a  justice  of  the  peace,  of  any 
offence  under  the  sections  just  mentioned,  may  appeal  from  the 
sentence  of  the  justice  or  court  to  the  court  of  common  pleas,  next 
io  be  holden  in  the  same  county,  after  ten  days :  Provided^  such 
appeal  be  prayed  at  the  time  of  passing  sentence. 

Sec.  23.  Upon  such  prayer  of  appeal  the  appellant  shall  be  re- 
quired to  give  recognizance,  in  the  sum  of  one  hundred  dollars, 
with  good  and  sufficient  sureties,  in  every  case  so  appealed,  with 
condition  that  he  will  file  his  reasons  of  appeal,  together  with  a 
copy  of  the  whole  case  in  the  court  appealed  to,  on  or  before  the 
second  day  of  the  term  thereof,  that  he  will  appear  before  said 
court,  and  there  prosecute  his  appeal  with  effect,  and  abide  or  per- 
form the  order  or  sentence  of  said  court  in  said  case,  and  that  he 
will  not  during  the  pendency  of  such  appeal  violate  any  of  the 
provisions  of  this  chapter;  which  recognizance  such  justice  or 
court  shall  forthwith  certify  to  said  court  of  common  pleas,  and 
such  appellant  shall  also  be  required  at  the  time  of  taking  such 
appeal  to  pay  to  the  justice  or  court  all  costs  of  his  prosecution 
and  conviction,  to  be  taxed  by  such  ju3tice  or  court,  including 
therein  three  dollars  as  the  complainant's  counsel  fee,  which  fee  it 
shall  be  the  duty  of  such  justice  or  court  to  pay  over  to  the  com- 
plainant upon  final  conviction  of  the  defendant,  or  in  case  of  hb 
acquittal  in  the  appellate  court,  to  return  to  the  person  acquitted. 

Sbc.  24.  Upon  neglect  of  the  appellant,  to  give  such  recogni- 
zaaacefOr  when  required  as  aforesaid  to  pay  costs,  he  shall  forthwith 
be  committed  to  the  jail  in  the  same  county,  there  to  remain  until 
he  give  such  recognizance,  and  pay  such  costs,  or  be  discharged  by 
order  of  law. 

Sec.  35.  In  case  of  such  appeal,  the  justice  or  court  below  shall, 
upon  motion  either  of  the  complainant  or  defendant,  require  any 
wibiess  sworn,  to  enter  into  recognizance  in  the  sum  of  fifty  dol- 
lars, with  condition,  that  he  will  appear  at  the  appellate  court,  to 
^stify  in  the  trial  of  the  appeal,  whenever  said  appeal  shall  be 
^sailed  for  trial. 

.6bc.  26.   Every  person  who  shall,  contrary  to  the  provisions  of 
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this  chapter,  manufacture  any  ale,  wine,  rum,  or  other  strong  or 
malt  or  mixed  liquors,  or  become  a  common  seller  thereof,  shall, 
upon  his  first  conviction,  be  fined  one  hundred  dollars  and  costs  of 
prosecution,  and  in  default  of  the  payment  thereof,  be  imprisoned 
sixty  days  in  the  jail  of  the  county  in  which  the  offence  was  com- 
mitted :  and  on  the  second  and  on  every  subsequent  conviction, 
shall  be  fined  two  hundred  dollars  and  costs  of  prosecution  and 
conviction,  and  shall  be  imprisoned  four  months  in  said  county 
jail :  said  fines  when  recovered  to  enure,  one  half  to  the  use  of  the 
town  in  which  the  offence  shall  have  been  committed,  and  the 
other  half  to  the  use  of  the  state. 

Skc.  27.  Three  several  sales  of  ale,  wine,  rum  or  other  strong 
or  malt  liquors,  or  mixed  liquors  as  aforesaid,  made  or  suffered  to 
be  made  by  an  individual  either  to  different  persons  or  to  the  same 
person,  shall  be  sufficient  to  constitute  such  individual  a  common 
seller  within  the  meaning  of  the  next  preceding  section ;  and  an 
indictment  charging  a  person  as  a  common  seller  shall  be  held  to 
be  fully  sustained  by  proof  that  he  has  been  twice  convicted  of  a 
violation  of  the  sixteenth  section  of  this  chapter,  and  proof  that  he 
has  again  violated  it  within  six  months  next  succeeding  his  last 
conviction. 

Sbc.  28.  Nothing  hereinbefore  contained,  shall  be  construed  to 
prohibit  the  manufacture  of  cider,  or  the  sale  thereof  in  quantities 
not  less  than  one  gallon,  or  the  manufacture  of  wine  or  malt 
liquors  for  domestic  use,  or  of  alcohol  for  exportation  and  sale  out 
of  the  state,  or  to  be  sold  to  or  through,  and  only  to  or  through 
the  agents  of  towns  or  cities,  appointed  conformably  to  the  pro- 
visions of  this  chapter. 

Sbc.  29.  Any  railroad  company,  which  shall  allow  liquors  which 
have  been,  or  are  intended  to  be  sold  within  this  state,  contrary  to 
law,  to  be  transported  over  any  portion  of  its  road,  shall  be  fined 
fifty  dollars ;  the  indictment  to  be  found,  tried  and  proceeded  with, 
either  in  the  county  in  which  such  liquors  may  have  been  received, 
or  into  which  they  may  have  been  carried  by  such  company. 

Sbc.  30.  Any  mayor,  alderman,  city  marshal,  or  assistant  mar- 
shal, police  officer,  constable,  town  sergeant,  or  watchman,  in  his 
city  or  town,  and  any  sheriff,  or  deputy  sheriff,  in  his  county,  may, 
without  a  warrant,  seize  and  detain  any  spirituous  or  intoxicating 
liquors  and  the  vessels  containing  the  same,  other  than  those  de- 
scribed in  the  fourteenth  and  twenty-eighth  sections  of  this  chapter 
and  within  the  protection  of  these  sections,  which  he  may  find  in 
any  steamboat,  vessel,  or  other  craft,  or  in  any  vehicle  of  any  kind, 
or  in  any  open  place,  or  any  tent,  shanty,  hut,  or  place  of  any  kind 
for  selling  refreshments  in  any  public  place  on  or  near  the  ground 
of  any  cattle  show,  agricultural  exhibition,  military  muster,  or 
public  occasion  of  any  kind ;  and  to  convey  the  said  liquors  and 
the  vessels  containing  the  same  to  some  proper  place  of  security, 
and  there  to  keep  the  same,  until  said  liquors  can  be  proceeded 
against  as  hereinafter  provided. 

Sbc.  31.  If  any  three  persons,  being  ^legal  voters  in  any  town, 
sbalJ^  before  any  justice  of  the  peace  within  said  town,  or  court 
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Sec.  41.  Any  defects  in  any  such  complaint  and  warrant,  indict^ 
ment,  information  or  other  proceeding,  either  of  form  or  substance, 
may  be  amended  either  by  the  justice,  or  court  exercising  the 
jurisdiction  of  a  justice,  or  other  court,  before  whom  the  action, 
complaint  and  warrant,  indictment,  information  or  other  proceed- 
ing is  originally  brought,  may  be  pending. 

Sec.  42.  All  cases  of  appeal,  under  the  provisions  of  this  chap- 
ter, from  the  judgment  or  sentence  of  a  justice  of  the  peace,  or 
court  exercising  the  jurisdiction  of  a  justice  of  the  peace,  and  all 
informations  and  questions  arising  under  the  same,  or  under  any 
complaint  and  warrant  filed  or  made  under  the  provisions  of  this 
chapter,  shall,  in  the  court  of  common  pleas  or  in  the  supreme 
court,  be  conducted  and  argued  by  the  attorney-general,  in  behalf 
of  the  state ;  and  ia  every  such  case  in  said  courts,  in  which  the 
appellant,  or  defendant  or  person  answering  any  information  or 
complaint,  shall  be  required  to  pay  costs,  the  sum  of  six  dollars 
shall  be  taxed  in  the  bill  of  costs  for  the  services  of  the  attorney- 
general  ;  for  which  sum,  the  clerk  of  said  court,  or  other  officer  to 
whom  such  costs  may  be  paid,  shall  account ;  and  no  costs  in  any 
such  case  shall  be  remitted  or  reduced. 

Sec.  43.  In  addition  to  the  fees  now  allowed  by  law,  the  justice 
of  the  peace  or  court  exercising  the  jurisdiction  of  a  justice  of  the 
peace,  shall  be  entitled  to  receive  for  taking  any  bond  under  the 
provisions  of  this  chapter,  the  sum  of  fifty  cents ;  any  officer  re- 
quired thereby  to  complain  or  inform  against  any  liquors  seized 
under  the  same,  shall  be  entitled  to  be  allowed  three  dollars  for  so 
complaining  or  informing ;  and  no  entry  in  the  court  of  common 
pleas  shall  be  charged  or  paid  on  any  such  information ;  the  officer 
serving  the  warrant  or  process  of  seizure  of  any  liquors  shall  be 
allowed  for  the  same,  one  dollar ;  and  for  removing  of  any  liquors 
so  seized,  to  a  place  of  safety,  all  expenses  by  him  incurred  in  the 
removal,  care  and  custody  of  said  liquors,  and  the  sum  of  one  dol- 
lar :  said  fees  shall  be  included  in  the  bill  of  costs  and  taxed 
against  the  defendant. 

Sec.  44.  All  payments  or  compensations  for  liquors  sold  in  vio- 
lation of  law,  whether  in  money,  labor  or  personal  property,  shall 
be  held  and  considered,  as  between  the  parties  to  such  sale,  to  have 
been  received  in  violation  of  law,  without  consideration,  and 
against  equity  and  good  conscience :  and  in  any  action  either  at 
law  or  equity  touching  such  money,  labor  or  personal  estate,  the 
purchaser  and  also  the  seller  of  such  liquors  may  be  a  witness  for 
either  party,  and  although  a  party  to  such  action. 

Sec.  46.  If  any  person  not  authorized  under  this  chapter,  shall 
sell  any  ale,  wine,  rum  or  other  strong  or  malt  liquors,  or  mixed 
liquors  as  aforesaid  to  any  person,  he  shall  be  liable  for  all  injuries 
which  such  person  may  commit  while  in  a  state  of  intoxication 
arising  from  drinking  the  liquors  sold  as  aforesaid,  in  an  action  on 
the  case  in  favor  of  the  person  injured. 

Sec.  46.  No  action  of  any  kind  shall  be  had  or  maintained  in 
any  court  of  this  state,  for  the  possession  or  value  of  any  liquors 
held,  purchased  or  sold,  contrary  to  the  provisions  of  this  chapter. 
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CHAPTER  79. 


OF  SHOWS  AND  EXHIBITIONS. 


Sbctioh 
1.  No  shows  exhibited  withoat  license. 
S.  Town  coancils  may  license  sach  exhi- 
hitfons. 

3.  licenses  for  shows  in  house,  room  or 

hall  maj  he  granted  for  one  year. 

4.  Constables  appointed  to  attend  such 

exhibitions. 


Sectiow 

5.  Penalty  for  permitting  such  exhibitions 

without  license. 

6.  Persons  licensed,  what  sum  to  pay  for 

license. 

7.  Money  receired  for  licenses,  how  to  be 

paid. 


SscnoN  1.  No  person  shall  for  pay  exhibit  any  theatrical  per- 
formance, or  rope  or  wire  dancing,  or  other  show  or  performance, 
withoat  a  license  from  the  town  council  of  the  town  in  which 
such  exhibition  may  be  given,  unless  such  exhibition  shall  be  given 
]Q  a  hall  licensed  as  hereinafter  provided. 

Sac.  2.  The  town  council  of  the  town  where  any  such  exhibi- 
tion shall  be  desired  to  be  given,  may  license  such  exhibition,  and 
subject  the  same,  in  such  license,  to  such  regulations  and  restric- 
tions, as  such  town  council  may  prescribe. 

Sec.  3.  Said  town  council  may  grant  a  license,  for  a  term  not 
exceeding  one  year,  under  such  restrictions  and  regulations  as  they 
shall  think  proper,  to  the  owner  of  any  house,  room,  or  hall  in  the 
town,  for  the  purpose  of  permitting  exhibitions  therein,  which 
license  shall  be  revocable  at  the  pleasure  of  said  town  council. 

Sbg.  4.  Said  town  council  may  appoint  constables  or  other 
proper  officers  at  the  expense  of  such  person,  or  owner  of  such 
hall  as  aforesaid,  to  attend  any  such  exhibition,  whose  duty  it 
shall  be  to  preserve  order,  and  to  execute  the  orders  of  said  coun- 
ciL 

Sec.  5.  Any  person  who  shall  permit  any  such  exhibition,  in 
any  house,  room,  or  hall,  to  him  belonging,  or  under  his  control, 
without  a  license  being  first  had  for  such  exhibition  or  house, 
room  or  hall,  as  herein  provided,  shall  forfeit  fifty  dollars  for  each 
offence ;  and  every  person  acting  or  performing  in  any  such  exhi- 
bition, without  such  license  therefor,  or  for  said  house,  room  or 
hail,  as  aforesaid,  being  first  had,  shall  forfeit  two  hundred  dollars. 

Sbc.  6.  Said  town  council  shall  demand  and  receive  of  every 
person  to  whom  a  license  shall  be  granted  under  the  provisions  of 
the  first  section  of  this  chapter,  a  sum  not  exceeding  one  hundred 
dollars  nor  less  than  one  dollar ;  and,  of  the  owner  of  any  house, 
room  or  hall,  licensed  as  aforesaid,  such  sum  as  such  council  shall 
deem  proper. 

Sbc.  7.  All  sums  received  for  licenses,  as  aforesaid,  shall  be  paid, 
one  half  thereof  to  the  town  treasurer  for  the  use  of  the  town,  and 
the  other  half  thereof  to  the  general  treasurer  for  the  use  of  the 
state.  , 
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Sec.  41.  Any  defects  in  any  such  complaint  and  warrant,  indict- 
ment, information  or  other  proceeding,  either  of  form  or  substance, 
may  be  amended  either  by  the  justice,  or  court  exercising  the 
jurisdiction  of  a  justice,  or  other  court,  before  whom  the  action, 
complaint  and  warrant,  indictment,  information  or  other  proceed- 
ing is  originally  brought,  may  be  pending. 

Sec.  42.  All  cases  of  appeal,  under  the  provisions  of  this  chap- 
ter, from  the  judgment  or  sentence  of  a  justice  of  the  peace,  or 
court  exercising  the  jurisdiction  of  a  justice  of  the  peace,  and  all 
informations  and  questions  arising  under  the  same,  or  under  any 
complaint  and  warrant  filed  or  made  under  the  provisions  of  this 
chapter,  shall,  in  the  court  of  common  pleas  or  in  the  supreme 
court,  be  conducted  and  argued  by  the  attorney-general,  in  behalf 
of  the  state ;  and  ia  every  such  case  in  said  courts,  in  which  the 
appellant,  or  defendant  or  person  answering  any  information  or 
complaint,  shall  be  required  to  pay  costs,  the  sura  of  six  dollars 
shall  be  taxed  in  the  bill  of  costs  for  the  services  of  the  attoniey- 
general ;  for  which  sum,  the  clerk  of  said  court,  or  other  officer  to 
whom  such  costs  may  be  paid,  shall  account ;  and  no  costs  in  any 
such  case  shall  be  remitted  or  reduced. 

Sec.  43.  In  addition  to  the  fees  now  allowed  by  law,  the  justice 
of  the  peace  or  court  exercising  the  jurisdiction  of  a  justice  of  the 
peace,  shall  be  entitled  to  receive  for  taking  any  bond  under  the 
provisions  of  this  chapter,  the  sum  of  fifty  cents ;  any  officer  re- 
quired thereby  to  complain  or  inform  against  any  liquors  seized 
under  the  same,  shall  be  entitled  to  be  allowed  three  dollars  for  so 
complaining  or  informing ;  and  no  entry  in  the  court  of  common 
pleas  shall  be  charged  or  paid  on  any  such  information ;  the  officer 
serving  the  warrant  or  process  of  seizure  of  any  liquors  shall  be 
allowed  for  the  same,  one  dollar ;  and  for  removing  of  any  liquors 
so  seized,  to  a  place  of  safety,  all  expenses  by  him  incurred  in  the 
removal,  care  and  custody  of  said  liquors,  and  the  sum  of  one  dol- 
lar :  said  fees  shall  be  included  in  the  bill  of  costs  and  taxed 
against  the  defendant 

Sec.  44.  All  payments  or  compensations  for  liquors  sold  in  vio- 
lation of  law,  whether  in  money,  labor  or  personal  property,  shall 
be  held  and  considered,  as  between  the  parties  to  such  sale^  to  have 
been  received  in  violation  ot  kiw^  without  eon  side  ration,  and 
against  equity  and  good  conr^cienee :  and  ia  any  action  either  at 
law  or  equity  touching  such  money,  Inbor  or  pergonal  e^ate,  the 
purchaser  and  also  the  seller  of  ^^^lu-h  liquors  may  bo  a  witnt'^is  (m 
either  party,  and  although  a  party  to  j^iieh  action. 

Sec.  45.  If  any  person  not  imthorized  niidcr  this  cbaptrr,  <hiill 
sell  any  ale,  wine,  rum  or  other  strong  or  nmlt  liquor^.  A 

liquors  as  aforesaid  to  any  person,  he  shrill  be  liable  for  ^i6 

which  such  person  may  commit  while  in  a  ^inte  of  ir  'i 

arising  from  drinking  the  liquors  sold  ai*  aforc«aid,  ii>    -  ill 

the  case  in  favor  of  the  person  injured* 

Sec.  46.   No  action  of  any  kind  sliaU  be  ]v.it\ 
any  court  of  this  state,  for  the 
held,  purchased  or  sold,  contrary 


possession  1^ 
y  to  the  p^l^V 
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CHAPTER  79. 


OF  SHOWS  AND  EXHIBITIONS. 


Sbctioh 

1.  No  shows  exhibited  without  license. 

2.  Town  coancils  may  license  such  exhi- 

bitions. 

3.  liicenses  for  shows  in  bouse,  room  or 

hall  may  be  granted  for  one  year. 

4.  Constables  appointed  to  attend  such 

exhibitions. 


Section 

5.  Penalty  for  permitting  such  exhibitions 

without  license. 

6.  Persons  licensed,  what  sum  to  pay  for 

license. 

7.  Money  received  for  licenses,  how  to  be 

paid. 


Sbction  1.  No  person  shall  for  pay  exhibit  any  theatrical  per- 
formance, or  rope  or  wire  dancing,  or  other  show  or  performance, 
without  a  license  from  the  town  council  of  the  town  in  which 
such  exhibition  may  be  given,  unless  such  exhibition  shall  be  given 
in  a  hall  licensed  as  hereinafter  provided. 

Sbc.  2.  The  town  council  of  the  town  where  any  such  exhibi- 
tion shall  be  desired  to  be  given,  may  license  such  exhibition,  and 
subject  the  same,  in  such  license,  to  such  regulations  and  restric- 
tions, as  such  town  council  may  prescribe. 

Sec.  3.  Said  town  council  may  grant  a  license,  for  a  term  not 
exceeding  one  year,  under  such  restrictions  and  regulations  as  they 
shall  think  proper,  to  the  owner  of  any  house,  room,  or  hall  in  the 
tow^n,  for  the  purpose  of  permitting  exhibitions  therein,  which 
license  shall  be  revocable  at  the  pleasure  of  said  town  council. 

Sec.  4.  Said  town  council  may  appoint  constables  or  other 
proper  officers  at  the  expense  of  such  person,  or  owner  of  such 
hall  as  aforesaid,  to  attend  any  such  exhibition,  whose  duty  it 
shall  be  to  preserve  order,  and  to  execute  the  orders  of  said  coun- 
ciL 

Sec.  5.  Any  person  who  shall  permit  any  such  exhibition,  in 
any  house,  room,  or  hall,  to  him  belonging,  or  under  his  control, 
without  a  license  being  first  had  for  such  exhibition  or  house, 
room  or  hall,  as  herein  provided,  shall  forfeit  fifty  dollars  for  each 
offence ;  and  every  person  acting  or  performing  in  any  such  exhi- 
bition, without  such  license  therefor,  or  for  said  house,  room  or 
hall,  as  aforesaid,  being  first  had,  shall  forfeit  two  hundred  dollars. 

Sbc.  6.  Said  town  council  shall  demand  and  receive  of  every 
p^^Dil  lo  wuiriii  ii  Uctii^r^e  sliull  be  giutitrd  under  the  prtwisions  of 
tim  iimt  set^tjon  of  this  (chapter,  a  sum  jiot.  exeeeclijig  one  hundred 
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CHAPTER  80. 


OP  BOWLING-ALLEYS,  BILLIARD    TABLES   AND   SHOOTING   GAL- 
LERIES. 


Sbction 

1.  BowUng-alleTB  in  compact  parts  of 
towns  except  FiOTidence  prohibited 
under  penalty. 

2.  Pistol  or  rifle  gallery  in  compact  part 

of  Newport  prohibited ;  penalty. 

3.  Town  council  to  define  limits. 

4.  Penalty  for  neglect  to  comply  with 

orders  of  town  councils. 


Section 

5.  Owner  of  premises  deemed  keeper  of 
bowling-alley  or  billiard  table. 

6.  Regulations  relating  to  bowling-alleys 

in  Providence. 

7.  Town  councils  to  collect  tax  for  keep- 

ing bowling-alleys,  &c. 

8.  Tax,  of  whom  to  be  collected. 

9.  How  collected  and  appropriated. 


Section  1.  Any  person  who  shall  keep  any  bowling-alley,  in  the 
compact  part  of  any  town,  except  the  city  of  Providence,  shall  be 
fined  two  hundred  dollars  for  the  first  offence,  and  five  hundred 
dollars  for  the  second  offence. 

Sec,  2.  Any  person  who  shall  keep  any  pistol  gallery,  rifle  gal- 
lery, or  other  building  or  inclosure  where  fire-arms  are  used  for 
practising  in  firing  with  ball  or  shot,  in  the  compact  part  of  the 
city  of  Newport,  shall  be  fined  two  hundred  dollars  for  the  first 
offence,  and  nve  hundred  dollars  for  each  subsequent  offence. 

Sbc.  3.  The  town  council  of  each  town  shall  define  the  limits  of 
the  compact  part  of  such  town ;  which  limits  shall  be  taken  and 
deemed  to  comprehend  the  compact  part  of  such  town  within  the 
meaning  of  this  chapter. 

Sbc.  4.  The  keeper  of  any  bowling-alley  or  billiard  table  who 
shall  refuse  or  neglect  to  comply  with  any  order  or  decree  relating 
thereto  which  any  town  council  shall  be  authorized  to  make,  shall 
be  fined  fifty  dollars, 

Sec.  6.  The  owner  or  occupier  of  the  premises  on  which  any 
bowling-alley  or  billiard  table  is  situated,  shall  be  deemed  and 
taken  as  the  keeper  of  such  bowling-alley  or  billiard  table  within 
the  meaning  of  the  provisions  of  this  chapter. 

Sbc.  6.  The  board  of  aldermen  of  the  city  of  Providence  may 
regulate  bowling-alleys  in  said  city,  and  make  orders  as  to  the 
manner  of  building  the  same,  and  the  hours  during  which  they 
may  be  used ;  and  in  case  of  any  such  order  being  disobeyed,  they 
may  issue  their  warrant  directed  to  the  city  sergeant  or  to  any 
constable,  commanding  him  to  take  up  and  destroy  any  bowling- 
alley  which  may  be  kept  in  violation  of  any  such  order ;  and  it  shall 
be  the  duty  of  any  city  sergeant  or  constable  to  whom  any  such 
warrant  ma^  be  delivered,  forthwith  to  execute  the  same. 

Sec.  7.  The  town  council  of  each  town  shall  assess,  levy  and 
collect  a  tax,  not  exceeding  two  hundred  dollars,  nor  less  than 
twenty-five  doUars,  per  annum,  on  any  person  who  shall  own  or 
keep  a  billiard  table  for  public  use  and  profit  in  such  town  for  each 
billiard  table  by  him  kept ;  and  a  tax  not  exceeding  twenty-five 
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dollars,  nor  less  than  five  dollars,  per  annum,  on  any  person  who 
shall  own  or  keep  a  bowling-alley  in  such  town  except  in  the  city 
of  Providence,  fdir  each  bowling-alley  by  him  kept :  and  a  tax  not 
exceeding  two  hundred  dollars  per  annum  on  any  person  who  shall 
own  or  keep  a  bowling-alley  in  said  city  of  Providence  for  each 
bowling-alley  by  him  kept,  and  a  tax  not  exceeding  two  hundred 
dollars  per  annum  on  any  person  who  shall  own  or  keep  a  pistol 
gallery,  rifle  gallery,  or  other  building  or  inclosure  referred  to  in  the 
second  section  hereof. 

Sec.  8.  The  town  council  may  assess,  levy  and  collect  the  tax 
aforesaid,  for  any  billiard  table  or  bowling-alley,  on  any  person  who 
shall  own  or  occupy  the  house  or  building  in  which  such  billiard 
table  or  bowling-alley  shall  be  kept. 

Sec.  9.  Such  taxes  shall  be  collected  in  the  manner  prescribed 
for  the  collection  of  town  taxes,  and  appropriated,  the  one  half 
thereof  to  the  use  of  the  town  in  which  such  tax  shall  be  collected, 
and  the  other  half  to  the  use  of  the  state. 


CHAPTER  81. 


OF  FIRE-ARMS  AND  FIRE-WORKS. 


Section 

1 .  Firing  of  rifle,  gun,  &c.,  across  road, 

street  or  lane  prohibited. 

2.  Making  bonfire  in  such  places  without 

permission. 

3.  Person  dischaiging  fire-arms  on  Sun- 

day on  land  of  another  to  be  fined. 

4.  Penalty  for  the  discharge  of  fire-arms 

within  certain  limitB. 


Section 

5.  Selling   or   using   fire-works  without 

license,  prohibited. 

6.  Penalty  for  dischai^ging  fire-arms  be- 

tween sunset  and  sunrise. 

7.  Complaints,  within  what  time  to  be 

made. 


Section  1.  If  any  person  shall  fire  any  rifle,  gun,  musket,  blun- 
derbuss or  pistol,  in  or  across  any  road,  street,  square  or  lane,  he 
shall  be  fined  not  less  than  three  dollars  nor  more  than  twenty 
dollars. 

Sec.  2.  If  any  person  shall  make  a  bonfire  in  any  public  street, 
road,  square  or  lane,  without  special  permission  from  the  town 
council  of  the  town  in  which  the  same  shall  be  made,  he  shall  be 
fined  not  exceeding  ten  dollars. 

Sec.  3.  If  any  person  shall  fire  any  rifle,  musket,  fowling-piece, 
pistol  or  other  small  arms,  not  being  under  military  duty  at  the 
time,  within  the  limits  of  any  town  in  the  state  on  the  first  day  of 
the  week,  except  upon  land  owned  or  occupied  by  him,  or  by  per- 
mission of  the  owner  or  occupant  of  the  land  on  and  into  which 
be  may  shoot,  he  shall  be  fined  not  exceeding  ten  dollars,  or  be 
imprisoned  not  exceeding  ten  days. 
Sec.  4.   If  any  person  shall  fire  any  rifle,  musket,  fowling-piece, 
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pistol  or  other  small  arms,  not  being  at  the  time  under  military 
duty,  on  any  other  day  of  the  week  than  Sunday,  except  upon  land 
owned  or  occupied  by  him,  or  by  permission  of  the  owner  or  occu- 
pant of  the  land  on  or  into  which  he  may  shoot,  within  the  follow- 
ing  limits,  viz.:  the  city  of  Providence,  excepting  the  public  waters 
and  the  public  rivers  therein ;  such  parts  of  the  towns  of  Cranston 
and  Johnston  as  are  contained  within  the  following  limits,  to  wit: 
beginning  on  the  Pawtuxet  road,  at  the  Providence  line ;  thence 
running  southerly  on  said  Pawtuxet  road  until  it  comes  to  the 
cross  road  leading  to  the  Cranston  road;  thence  northerly  and 
westerly  with  said  cross  road  and  Cranston  road  until  it  comes  to 
the  road  which  leads  over  Rockyhill  to  Johnston  meeting-house ; 
thence  northerly  with  said  last-mentioned  road  until  it  meets  the 
Johnston  road  near  Johnston  meeting-house ;  thence  easterly  with 
said  Johnston  road  until  it  comes  to  the  line  of  Providence,  to  the 
place  of  beginning;  or  on  land  within  one  mile  from  the  state 
house  in  the  town  of  Bristol ;  and  the  whole  town  of  North  Provi- 
dence ;  he  shall  be  fined  five  dollars  for  the  first  offence,  and  ten 
dollars  for  every  subsequent  offence. 

Sec.  5.  If  any  person  shall  sell,  offer  for  sale,  enkindle  or  use,  or 
suffer  to  be  sold,  offered  for  sale,  enkindled  or  used  by  his  wife, 
children  or  servants  or  other  persons  whomsoever,  any  rocket, 
cracker,  squib  or  other  fire-works  of  a  combustible  nature  ordinarily 
used  for  exhibition  or  amusement^  unless  he  shall  previously  obtain 
special  license  from  the  town  council  of  the  town,  and  for  the  pur- 
pose of  exhibition  on  a  suitable  occasion,  he  shall  be  fined  ten 
dollars  for  each  offence. 

Sec.  6.  If  any  person  shall  fire  any  gun,  rifle,  musket  or  blun- 
derbuss in  any  road,  street,  lane  or  tavern,  or  other  public  house, 
after  sun-setting  and  before  sun-rising,  he  shall  be  fined  five  dollars 
for  the  first  offence,  and  seven  dollars  for  every  subsequent  offence. 

Sec.  7.  No  complaint  for  a  violation  of  any  of  the  provisions  of 
this  chapter  shall  be  sustained  unless  the  same  shall  be  brought 
within  thirty  days  after  the  commission  of  the  offence,  and  all  fines 
for  such  violations  shall  enure  one  half  thereof  to  the  complainant 
and  the  other  half  to  the  state. 


CHAPTER    89. 


OF  DOGS. 


Section 

1.  Town  councils  maj  make  ordinances 

concerning  dogs. 

2.  Town  councils  may  impose  a  tax  on 

the  owners  of  dogs ;  and  make  laws 


Section 

to  prevent  damage  to  sheep  and  cat- 
tle. 
3.  Owners  of  dogs  liable  for  damage  done 
to  sheep  and  cattle. 


Section  1.   The  city  councils  of  any  cities,  and  the  town  coun- 
cils of  any  towns  may  make  such  ordinances  concerning  dogs  in 
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their  respective  cities  and  towns  as  they  shall  deem  expedient ;  to 
be  enforced  by  the  destruction  of  the  animal,  or  by  pecuniary  pen- 
alties not  exceeding  five  dollars,  to  be  recovered  by  action  of  debt, 
or  by  complaint  and  warrant,  to  such  use  as  such  city  council  or 
town  council  may  prescribe. 

Sec.  2.  The  town  council  of  any  town  may  impose  such  yearly 
tax  upon  every  person  in  their  town  who  shall  own  or  keep  any 
dog,  for  every  dog  owned  or  kept,  as  they  shall  judge  proper ;  and 
also  make  such  Taws  to  prevent  damage  being  done  to  flocks  of 
sheep  and  cattle  as  they  may  deem  necessary. 

Sec.  3.  When  any  person  shall  have  any  sheep  or  cattle  worried, 
torn  or  killed  by  any  dog,  he  shall  recover  his  damages  against  the 
owner  of  such  dog,  in  an  action  on  the  case,  with  costs  of  suit ; 
and  if  afterwards  any  damage  be  done  by  such  dog  to  any  sheep 
or  cattle,  the  owner  of  such  dog  shall  pay  to  the  party  aggrieved, 
double  the  damages ;  to  be  recovered  in  manner  as  aforesaid ;  and 
an  order  shall  be  made  by  the  court  before  whom  such  second 
recovery  shall  be  had,  for  killing  such  dog,  and  the  same  shall  be 
done  accordingly  by  the  officer  who  shall  be  charged  therewith. 


CHAPTER   83. 


OF  BIRDS. 


Sectiok 

1.  Certain  birds  not  to  bo  killed  or  sold 

except  at  certain  seasons. 

2.  Swallow  or  box  martin  not  to  be  killed 

between  first  of  May  and   first   of 
December. 


Sectiok 

3.  Penalty  for  shooting  birds  on  land  of 

other  persons. 

4.  Penalties,  how  to  enare ;  action  when 

to  bo  commenced. 


Section  1.  Any  person  who  shall  take,  kill  or  destroy  any  lark, 
robin,  wood  duck,  grey  duck  or  black  duck,  between  the  first  day 
of  February  and  the  first  day  of  September,  or  shall  kill  or  expose 
for  sale,  any  quail,  partridge  or  woodcock,  between  the  first  day 
of  January  and  the  twentieth  day  of  September ;  or  any  snipe  be- 
tween the  first  day  of  May  and  the  twentieth  day  of  September ; 
or  shall  take,  kill  or  destroy  any  grass  plover,  between  the  first  day 
of  February  and  the  first  day  of  August ;  or  shall  take,  kill,  or 
destroy  any  grouse,  or  heath-hen,  between  the  first  day  of  January 
and  the  first  day  of  November ;  or  shall,  within  the  respective  times 
aforesaid,  sell,  buy  or  have  in  his  possession,  any  of  the  said  birds, 
taken  or  killed  as  aforesaid,  shall  forfeit,  for  each  such  bird,  two 
dollars. 

Sfic.  2.  Any  person  who  shall  take,  kill  or  destroy  any  swaUow 
or  box  martin,  between  the  first  day  of  May  and  the  &st  day  of 
October,  shall  forfeit  for  every  such  bird  two  dollars. 

Sec.  3.   Any  person  who  shaU,  between  the  first  day  of  February 
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and  the  first  day  of  September,  shoot  at  or  kill  any  bird,^upon 
land  not  owned  or  occupied  by  himself,  and  without  permission 
from  the  owner  or  occupant  thereof,  shall  forfeit  and  pay  to  the 
owner  or  occupant  thereof  five  dollars  for  the  first  offence,  and  ten 
dollars  for  every  subsequent  offence,  in  addition  to  the  damage  sus- 
tained. 

Sbc.  4.  All  forfeitures  recovered  by  virtue  of  the  first,  or  second 
sections  hereof,  shUll  enure  to  the  complainant,  and  all  actions  for 
the  recovery  of  the  same,  shall  be  commenced  within  three  months 
from  the  commission  of  the  offence,  and  not  afterwards. 


CHAPTER   84. 


OF  STAKES  AND  BUOYS. 


Sbctioit 

1.  No  Teasel,  boat  or  raft  to  be  made  fast 

to  any  stake  or  buoy  in  Providence 
river,  Narragansett  bay,  or  Warren 
river. 

2.  Action   for   sucb  offbnoe,  when  and 

where  to  be  broaght 


Sectiok 

3.  No  vessel,  &c.,  to  be  made  fast  to  cer- 

tain stakes,  &c. ;  penalty,  where  aad 
to  whose  nse  recovered. 

4.  Penalty  for  negligently  running  against 

or  injaring  beacons,  buoys  or  stakes 
south  of  Kinnimicnt  point. 


Section  1.  Each  and  every  owner  and  each  and  every  person 
having  the  charge  of  any  vessel,  scow,  boat  or  raft  of  any  kind, 
which  shall  be  made  fast  to  any  stake  or  buoy  which  has  been  or 
shall  be  placed,  at  the  expense  of  the  United  States,  for  the  secu- 
rity and  direction  of  vessels,  either  in  Providence  river  or  in  any 
part  of  Narragansett  bay,  or  the  waters  thereof  north  of  Kinnimi- 
cut  point,  or  in  Warren  river,  and  each  and  every  person  who  shall 
in  any  way  injure  or  destroy  any  of  the  said  stakes  and  buoys 
placed  as  aforesaid,  shall  forfeit  not  exceeding  ten  dollars,  nor  less 
than  three  dollars ;  two  thirds  thereof  to  the  use  of  the  United 
States,  in  order  to  replace  such  stake  or  buoy,  and  the  other  third 
to  the  person  who  shall  sue  for  the  same. 

Sec.  2.  For  any  offence  aforesaid  committed  in  Providence 
river  or  in  any  part  of  Narragansett  bay  or  the  waters  thereof 
north  of  Kinnimicut  point,  the  action  may  be  brought  in  the 
county  of  Providence  or  Kent,  and  the  part  of  the  forfeiture  be- 
longing to  the  United  States  as  aforesaid  for  such  offence,  shall  be 
paid  to  the  collector  of  the  district  of  Providence ;  and  for  any 
offence  aforesaid  committed  in  Warren  river,  the  action  may  be 
brought  in  the  county  of  Bristol,  and  the  part  of  the  forfeiture  be- 
longing to  the  United  States  as  aforesaid  for  such  offence  shall  be 
paid  to  the  collector  of  the  district  oi  Bristol ;  and  all  forfeitures 
that  may  accrue  under  the  section  next  preceding  shall  be  sued 
for  within  six  months  after  they  shall  accrue. 

Sec.  3.  Every  person  who  shall  make  fast  any  ship,  vessel, 
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SCOW,  boat  or  raft  of  any  kind  to  the  buoy  on  the  shoal  south  of 
Kinnimicut  point,  or  to  the  stakes  on  said  point,  or  to  the  flag- 
staff on  the  half-way  rock  or  to  any  stake  which  has  been  or  may 
be  placed  at  the  mouth  of  Bristol  harbor,  or  to  any  of  the  moor- 
ings of  said  buoys,  and  the  master  or  owner  of  such  ship,  vessel, 
scow,  boat  or  raft,  shall  forfeit  not  exceeding  twenty  dollars,  nor 
less  than  five  dollars;  to  be  recovered  in  the  county  of  Kent, 
Bristol  or  Providence ;  one  third  thereof  to  the  use  of  the  person 
who  shall  sue  for  the  same,  and  the  other  two  thirds  to  be  paid  to 
the  collector  of  the  customs  within  whose  district  the  offence  shall 
be  committed,  for  the  use  of  the  United  States. 

Sec.  4.  The  captain,  owner  or  owners  of  every  ship  or  vessel 
that  shall,  by  running  against  or  otherwise,  injure  the  beacon  on 
Castle  Island  at  the  entrance  of  Bristol  harbor,  or  any  buoy  placed 
or  hereafter  to  be  placed,  at  the  expense  of  the  United  States,  in 
any  of  the  waters  of  the  Narragansett  bay  south  of  Kinnimicut 
point,  or  the  stakes  on  said  point,  or  in  any  way  injure,  destroy 
or  remove  the  chains  or  anchors  by  which  they  are  or  shall  be 
moored,  shall  forfeit  not  exceeding  thirty  six  dollars,  nor  less  than 
twelve  dollars ;  provided  the  same  is  done  intentionally  or  negli- 
gently, to  be  recovered  in  the  county  of  Kent  or  Newport ;  and  to 
be  distributed,  paid  and  appropriated  in  the  manner  herein  before 
pointed  out. 


CHAPTER  SS. 

OF  PILOTS  AND  PILOTAGE  IN  PAWTUCKET  RIVER. 


SSCTION 

1.  Commissioner  of  pilots  for  Pawtacket 

river,  how  appointed. 

2.  Cmnmissioner  may  grant  branches  or 

commissions  for  pilots. 

3.  May  suspend  pilots,  or  revoke  their 

commissions  for  neglect  of  doty. 


Sbction 

4.  Stakes  or  bnoys  to  be  placed  on  said 

river  at  expense  of  each  pilots. 

5.  Penalty  for  injuring  or  removing  sach 

stakes  or  buoys. 

6.  Rates  of  pilotage. 

7.  Vessel  liable  for  pilotage  in  case  mas- 

ter refuses  services  of  pilot. 


Section  1.  The  governor  may  appoint  some  suitable  person  to 
execute  the  office  of  commissioner  of  pUots  for  the  waters  of  this 
state  known  as  the  Pawtucket  river,  who  shall  hold  his  office  for  the 
term  of  one  year  from  the  day  of  his  appointment,  and  until  some 
one  is  appointed  in  his  stead,  or  until  he  is  otherwise  removed. 

Sec.  2.    The   said   commissioner   shall   in  his  discretion  grant 
branches  or  commissions  for  pilots  on  said  river,  to  such  persons 
as  shall  sustain  a  satisfactory  examination,  and  shall  produce  evi- 
dence of  good  moral  character,  and  shall  understand  the  waters  of 
said  river,  as  well  as  how  to  work  in  a  seamanlike  manner  any 
kind  of  vessel  commonly  used  in  navigating  said  river. 

18* 
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exercising  the  jurisdiction  of  a  justice  of  the  peace  within  the  town 
or  di:?trict  in  which  such  court  is  established,  make  complaint  in 
writing  under  oath  or  affirmation,  that  any  spirituoas  or  intoxicat- 
ing liquor  other  than  such  as  is  described  in  the  fourteenth  and 
twenty-eighth  sections  of  this  chapter,  and  within  the  protection 
of  those  sections,  is  kept  or  deposited  in  any  place  in  said  town  or 
district,  or  in  any  vessel  or  craft  in  any  of  the  waters  of  Narra- 
gansett  Bay,  such  justice  or  court  may  issue  a  search  warrant  for 
the  purpose  of  searching  for  such  spirituous  and  intoxicating 
liquors. 

Sec.  32.  Such  search  warrant  shall  be  served  in  the  daytime 
only,  and  shall  describe  as  nearly  as  may  be,  the  place  to  be 
searched,  and  the  liquors,  and  vessels  containing  the  same,  to  be 
seized ;  and  all  such  liquors,  together  with  the  cask,  or  other  ves- 
sels in  which  the  same  are  contained,  and  which  shall  be  found  by 
any  officer  in  executing  any  such  search  warrant,  shall  be  taken 
and  kept  by  such  officer  in  some  proper  place  of  security  until 
they  can  be  proceeded  against  in  manner  hereinafter  provided; 
and  the  warrant  shall  be  returned  by  said  officer,  with  his  doings 
thereon,  as  soon  as  may  be,  to  the  justice  or  court  that  issued  the 
same,  or  to  some  other  justice  or  court  having  like  jurisdiction 
in  the  town  or  district  where  such  liquors  shall  have  been 
seized. 

Sec.  33.  If  the  place  to  be  searched  be  a  dwelling-house,  used 
and  occupied  exclusively  as  such,  and  no  tavern,  store  or  grocery, 
eating-room  or  place  of  common  resort  be  kept  therein,  such  war- 
rant shall  not  be  issued,  unless  one  of  said  complainants  shall 
make  oath  or  affirmation  that  he  has  reason  to  believe  and  does 
believe,  that  spirituous  or  intoxicating  liquor  has  been  sold  in  such 
dwelling-house,  or  taken  therefrom  for  the  purpose  of  being  sold, 
by  the  occupant  thereof,  or  by  his  consent  and  allowance,  contrary 
to  law,  within  one  month  next  before  making  such  complaint,  and 
is  then  kept  therein  for  sale  contrary  to  law ;  and  shall,  under  oath 
or  affirmation,  state  the  facts  and  circumstances  on  which  such  be- 
lief is  founded ;  and  such  allegation  shall  be  recited  in  the  com- 
plaint and  warrant 

Sec.  34.  The  officer  making  the  seizure  of  such  liquors,  whether 
with  or  without  a  search  warrant,  as  aforesaid,  or  the  officer, 
directing  such  seizure,  shall  forthwith  proceed  to  prosecute  for  the 
forfeiture  thereof  to  the  state,  in  the  manner  by  law  provided  in 
case  of  other  forfeitures  of  personal  property. 

Sec.  35.  If  the  cause  of  forfeiture  be  proved,  the  court  or  jus- 
tice before  whom  the  complaint  or  information  shall  be  tried,  shall 
enter  up  judgment  that  the  said  liquors,  and  the  casks  or  other 
vessels  containing  the  same,  are  forfeited  to  the  state,  which 
judgment  shall  be  the  judgment  from  which  any  appeal  must  be 
taken. 

Sec.  36.  Upon  entry  of  judgment  of  forfeiture  against  such 
liquors,  if  no  appeal  can  be  had  or  be  prayed,  the  court  or  justice 
shall  forthwith  appoint  some  suitable  person  or  persons  to  inspect 
said  liquors,  who  shall  make  such  inspection  as  soon  as  may  be. 
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and  report  to  the  court  the  condition  and  quality  of  such  liquors, 
and  whether  any  portion  thereof,  and  what  portions,  are  fit  to  be 
sold  for  any  lawful  use. 

Sec.  37.  Upon  such  report,  the  court  or  justice  shall  issue  to  the 
officer  having  such  forfeited  liquors  in  custody,  or  to  some  other 
proper  officer,  an  order  in  writing,  directing  him  to  deliver  such 
portion  of  said  liquors  as  may  be  fit  to  be  sold  for  any  lawful  use, 
to  some  agent  duly  appointed  for  the  sale  of  spirituous  or  intoxi- 
cating liquors  in  some  town  or  city  within  the  county ;  and  such 
agent  shall  receive  said  liquors  and  vessels,  and  shall  sell  the  same 
in  the  course  of  his  agency,  and  account  for  the  net  proceeds 
thereof  to  the  state  auditor  and  pay  the  same  into  the  general 
treasury :  and  said  court  or  justice  shall  also  issue  an  order  in 
writing,  to  such  officer,  commanding  him  to  destroy  forthwith  such 
portions  of  said  liquors  as  shall  not  be  fit  to  be  sold  for  any  lawful 
use ;  and  every  such  officer  shall  execute  said  orders,  and  shall  re- 
turn the  same  with  his.  doings  thereon  indorsed,  to  said  court  or 
justice,  within  such  time  as  said  court  or  justice  shall  direct 

Sec.  38.  Whenever  in  such  proceedings  for  forfeiture  it  shall  ap- 
pear to  the  court  or  justice  that  there  has  been  any  irregularity  m 
the  service  of  any  process  issuing  upon  the  complaint  or  informa- 
tion, or  any  omission  to  publish  the  notices  required  or  any  defect 
or  omission  in  the  complaint  or  information,  or  in  the  citation  or 
notice,  or  in  the  service  thereof,  or  in  any  other  part  of  the  record, 
ihe  court  or  justice  may  permit  the  same  to  be  ^mended,  and  direct 
such  further  service  of  process  or  publication  of  notice,  as  will,  in 
the  judgment  of  such  court  or  justice,  be  most  effectual. 

Sec  39.  No  officer  of  the  law  complaining  on  account  of  the 
violation  of  any  of  the  provisions  of  this  chapter,  and  no  person  so 
complaining,  who,  at  the  time  of  making  his  complaint,  shall  waive 
in  favor  of  the  state  his  proportion  of  any  fine  to  which  he  may  be 
entitled  under  the  same,  shall  be  required,  at  the  time  of  complaint, 
to  enter  into  recognizance,  or  in  any  way  to  become  liable  for  the 
costs  that  may  accrue  thereon.  In  other  cases  of  complaints  under 
this  chapter,  where  the  complainant  is  entitled  to  the  whole  or  any 
portion  of  the  fine,  he  shall,  upon  making  his  complaint,  enter  into 
the  usual  recognizance  for  costs. 

Sec.  40.  In  any  action,  complaint  and  warrant,  information,  in- 
dictment or  other  proceeding,  against  any  person  for  a  violation 
of  any  of  the  provisions  of  this  chapter,  it  shall  not  be  necessary  to 
set  forth  the  kind  or  quantity  of  ale,  wine,  rum,  or  other  strong  or 
malt  liquors,  or  mixed  liquors,  as  aforesaid,  or  the  time  of  the  sale 
or  manufacture  thereof;  but  proof  of  the  violation  of  any  of  the 
provisions  of  this  chapter,  the  substance  of  which  is  briefly  set 
forth  therein,  within  the  times  mentioned  therein,  by  the  person 
complained  of,  shall  be  sufficient  to  convict  such  person ;  nor  shall 
it  be  requisite  in  any  such  action,  complaint  and  warrant,  indict- 
ment or  other  proceeding,  to  set  forth  a  record  of  a  former  convic- 
tion, or  any  allegation  of  any  such  conviction,  but  any  such  con- 
viction may  be  proved  in  the  same  manner,  and  with  the  same 
efiect,  as  if  an  allegation  thereof  had  been  made. 
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Sec.  41.  Any  defects  in  any  such  complaint  and  warrant,  indicts 
ment,  information  or  other  proceeding,  either  of  form  or  substance, 
may  be  amended  either  by  the  justice,  or  court  exercising  the 
jurisdiction  of  a  justice,  or  other  court,  before  whom  the  action, 
complaint  and  warrant,  indictment,  information  or  other  proceed- 
ing is  originally  brought,  may  be  pending. 

Sec.  42.  All  cases  of  appeal,  under  the  provisions  of  this  chap- 
ter, from  the  judgment  or  sentence  of  a  justice  of  the  peace,  or 
court  exercising  the  jurisdiction  of  a  justice  of  the  peace,  and  all 
informations  and  questions  arising  under  the  same,  or  under  any 
complaint  and  warrant  filed  or  made  under  the  provisions  of  this 
chapter,  shall,  in  the  court  of  common  pleas  or  in  the  supreme 
court,  be  conducted  and  argued  by  the  attorney-general,  in  behalf 
of  the  state ;  and  ia  every  such  case  in  said  courts,  in  which  the 
appellant,  or  defendant  or  person  answering  any  information  or 
complaint,  shall  be  required  to  pay  costs,  the  sum  of  six  dollars 
shall  be  taxed  in  the  bill  of  costs  for  the  services  of  the  attorney- 
general  ;  for  which  sum,  the  clerk  of  said  court,  or  other  officer  to 
whom  such  costs  may  be  paid,  shall  account ;  and  no  costs  in  any 
such  case  shall  be  remitted  or  reduced. 

Sec.  43.  In  addition  to  the  fees  now  allowed  by  law,  the  justice 
of  the  peace  or  court  exercising  the  jurisdiction  of  a  justice  of  the 
peace,  shall  be  entitled  to  receive  for  taking  any  bond  under  the 
provisions  of  this  chapter,  the  sum  of  fifty  cents ;  any  officer  re- 
quired thereby  to  complain  or  inform  against  any  liquors  seized 
under  the  same,  shall  be  entitled  to  be  allowed  three  dollars  for  so 
complaining  or  informing ;  and  no  entry  in  the  court  of  common 
pleas  shall  be  charged  or  paid  on  any  such  information ;  the  officer 
serving  the  warrant  or  process  of  seizure  of  any  liquors  shall  be 
allowed  for  the  same,  one  dollar ;  and  for  removing  of  any  liquors 
so  seized,  to  a  place  of  safety,  all  expenses  by  him  incurred  in  the 
removal,  care  and  custody  of  said  liquors,  and  the  sum  of  one  dol- 
lar :  said  fees  shall  be  included  in  the  bill  of  costs  and  taxed 
against  the  defendant. 

Sec.  44.  All  payments  or  compensations  for  liquors  sold  in  vio- 
lation of  law,  whether  in  money,  labor  or  personal  property,  shall 
be  held  and  considered,  as  between  the  parties  to  such  sale,  to  have 
been  received  in  violation  of  law,  without  consideration,  and 
against  equity  and  good  conscience :  and  in  any  action  either  at 
law  or  equity  touching  such  money,  labor  or  personal  estate,  the 
purchaser  and  also  the  seller  of  such  liquors  may  be  a  witness  for 
either  party,  and  although  a  party  to  such  action. 

Sec.  45.  If  any  person  not  authorized  under  this  chapter,  shall 
sell  any  ale,  wine,  rum  or  other  strong  or  malt  liquors,  or  mixed 
liquors  as  aforesaid  to  any  person,  he  shall  be  liable  for  all  injuries 
which  such  person  may  commit  while  in  a  state  of  intoxication 
arising  from  drinking  the  liquors  sold  as  aforesaid,  in  an  action  on 
the  case  in  favor  of  the  person  injured. 

Sec.  46.  No  action  of  any  kind  shall  be  had  or  maintained  in 
any  court  of  this  state,  for  the  possession  or  value  of  any  liquors 
held,  purchased  or  sold,  contrary  to  the  provisions  of  this  chapter. 
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CHAPTER  79. 


OF  SHOWS  AND  EXHIBITIONS. 


Sbctioh 

I.  No  shows  exhibited  withoat  license. 

S.  Town  coancilfl  may  license  such  exhi- 
bitions. 

S.  licenses  for  shows  in  house,  room  or 
hall  may  be  granted  for  one  year. 

4.  Consubles  appointed  to  attend  such 
ezhibitionB. 


Section 

5.  Penalty  for  permitting  such  exhibitions 

without  license. 

6.  Persons  licensed,  what  sum  to  pay  for 

license. 

7.  Money  received  for  licenses,  how  to  be 

paid. 


Sbction  1.  No  person  shall  for  pay  exhibit  any  theatrical  per- 
formance, or  rope  or  wire  dancing,  or  other  show  or  performance, 
without  a  license  from  the  town  council  of  the  town  in  which 
such  exhibition  may  be  given,  unless  such  exhibition  shall  be  given 
in  a  ball  licensed  as  hereinafter  provided. 

Sbc.  2.  The  town  council  of  the  town  where  any  such  exhibi- 
tion shall  be  desired  to  be  given,  may  license  such  exhibition,  and 
subject  the  same,  in  such  license,  to  such  regulations  and  restric- 
tions, as  such  town  council  may  prescribe. 

Sbc.  3.  Said  town  council  may  grant  a  license,  for  a  term  not 
exceeding  one  year,  under  such  restrictions  and  regulations  as  they 
shall  think  proper,  to  the  owner  of  any  house,  room,  or  hall  in  the 
town,  for  the  purpose  of  permitting  exhibitions  therein,  which 
license  shall  be  revocable  at  the  pleasure  of  said  town  council. 

Sbc.  4.  Said  town  council  may  appoint  constables  or  other 
proper  officers  at  the  expense  of  such  person,  or  owner  of  such 
hall  as  aforesaid,  to  attend  any  such  exhibition,  whose  duty  it 
shall  be  to  preserve  order,  and  to  execute  the  orders  of  said  coun- 
ciL 

Sec  5.  Any  person  who  shall  permit  any  such  exhibition,  in 
any  house,  room,  or  hall,  to  him  belonging,  or  under  his  control, 
without  a  license  being  first  had  for  such  exhibition  or  house, 
room  or  hall,  as  herein  provided,  shall  forfeit  fifty  dollars  for  each 
offence ;  and  every  person  acting  or  performing  in  any  such  exhi- 
bition, without  such  license  therefor,  or  for  said  house,  room  or 
hall,  as  aforesaid,  being  first  had,  shall  forfeit  two  hundred  dollars. 

Sbc.  6.  Said  town  council  shall  demand  and  receive  of  every 
person  to  whom  a  license  shall  be  granted  under  the  provisions  of 
the  first  section  of  this  chapter,  a  sum  not  exceeding  one  hundred 
dollars  nor  less  than  one  dollar ;  and,  of  the  owner  of  any  house, 
room  or  hall,  licensed  as  aforesaid,  such  sum  as  such  council  shall 
deem  proper. 

Sbc.  7.  All  sums  received  for  licenses,  as  aforesaid,  shall  be  paid, 
one  half  thereof  to  the  town  treasurer  for  the  use  of  the  town,  and 
the  other  half  thereof  to  the  general  treasurer  for  the  use  of  the 
state.  , 
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CHAPTER  80. 


OF  BOWLING-ALLEYS,   BILLIARD    TABLES   AND  SHOOTING   GAL- 
LERIES. 


Section 

1.  Bowling-allejB  in  compact  parts  of 
towns  except  Providence  prohibited 
under  penalty. 

2.  Pistol  or  rifle  gallery  in  compact  part 

of  Newport  prohibited ;  penalty. 

3.  Town  council  to  define  limits. 

4.  Penalty  for   neglect  to  comply  with 

orders  of  town  conncils. 


Section 

5.  Owner  of  premises  deemed  keeper  of 
bowling-alley  or  billiard  table. 

6.  Regulations  relating  to  bowling-alleys 

in  Providence. 

7.  Town  councils  to  collect  tax  for  keep- 

ing bowling-alleys,  Ac. 

8.  Tax,  of  whom  to  be  collected. 

9.  How  collected  and  appropriated. 


Section  1.  Any  person  who  shall  keep  any  bowling-alley,  in  the 
compact  part  of  any  town,  except  the  city  of  Providence,  shall  be 
fined  two  hundred  dollars  for  the  first  offence,  and  five  hundred 
dollars  for  the  second  offence. 

Sec.  2.  Any  person  who  shall  keep  any  pistol  gallery,  rifle  gal- 
lery, or  other  building  or  inclosure  where  fire-arms  are  used  for 
practising  in  firing  with  ball  or  shot,  in  the  compact  part  of  the 
city  of  Newport,  shall  be  fined  two  hundred  dollars  for  the  first 
offence,  and  five  hundred  dollars  for  each  subsequent  offence. 

Sec.  3.  The  town  council  of  each  town  shall  define  the  limits  of 
the  compact  part  of  such  town ;  which  limits  shall  be  taken  and 
deemed  to  comprehend  the  compact  part  of  such  town  within  the 
meaning  of  this  chapter. 

Sbc.  4.  The  keeper  of  any  bowling-alley  or  billiard  table  who 
shall  refuse  or  neglect  to  comply  with  any  order  or  decree  relating 
thereto  which  any  town  council  shall  be  authorized  to  make,  shall 
be  fined  fifty  dollars. 

Sec.  6.  The  owner  or  occupier  of  the  premises  on  which  any 
bowling-alley  or  billiard  table  is  situated,  shall  be  deemed  and 
taken  as  the  keeper  of  such  bowling-aUey  or  billiard  table  within 
the  meaning  of  the  provisions  of  this  chapter. 

Sec.  6.  The  board  of  aldermen  of  the  city  of  Providence  may 
regulate  bowling-alleys  in  said  city,  and  make  orders  as  to  the 
manner  of  building  the  same,  and  the  hours  during  which  they 
may  be  used ;  and  in  case  of  any  such  order  being  disobeyed,  they 
may  issue  their  warrant  directed  to  the  city  sergeant  or  to  any 
constable,  commanding  him  to  take  up  and  destroy  any  bowling- 
alley  which  may  be  kept  in  violation  of  any  such  order ;  and  it  shall 
be  the  duty  of  any  city  sergeant  or  constable  to  whom  any  such 
warrant  may  be  delivered,  forthwith  to  execute  the  same. 

Sec.  7.  The  town  council  of  each  town  shall  assess,  levy  and 
collect  a  tax,  not  exceeding  two  hundred  dollars,  nor  less  than 
twenty-five  dollars,  per  annum,  on  any  person  who  shall  own  or 
keep  a  billiard  table  for  public  use  and  profit  in  such  town  for  each 
billiard  table  by  him  kept ;  and  a  tax  not  exceeding  twenty-five 
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dollars,  nor  less  than  five  dollars,  per  annum,  on  any  person  who 
shall  oi»rn  or  keep  a  bowling-alley  in  such  town  except  in  the  city 
of  Providence,  for  each  bowling-alley  by  him  kept :  and  a  tax  not 
exceeding  two  hundred  dollars  per  annum  on  any  person  who  shall 
own  or  keep  a  bowling-alley  in  said  city  of  Providence  for  each 
bowling-alley  by  him  kept,  and  a  tax  not  exceeding  two  hundred 
dollars  per  annum  on  any  person  who  shall  own  or  keep  a  pistol 
gallery,  rifle  gallery,  or  other  building  or  inclosure  referred  to  in  the 
second  section  hereof. 

Sec.  8.  The  town  council  may  assess,  levy  and  collect  the  tax 
aforesaid,  for  any  billiard  table  or  bowling-alley,  on  any  person  who 
shall  ow^n  or  occupy  the  house  or  building  in  which  such  billiard 
table  or  bowling-aJley  shall  be  kept 

Sex7.  9.  Such  taxes  shall  be  collected  in  the  manner  prescribed 
for  the  collection  of  town  taxes,  and  appropriated,  the  one  half 
thereof  to  the  use  of  the  town  in  which  such  tax  shall  be  collected, 
and  the  other  half  to  the  use  of  the  state. 


CHAPTER  81. 

OF  FIRE-ARMS  AND  FIRE-WORKS. 


Section 

1.  Firing  of  rifle,  gun,  &c,  across  road, 

street  or  lane  prohibited. 

2.  Making  bonfire  in  sach  places  withont 

permission. 

3.  Person  discharging  fir&«nn8  on  Sun- 

day on  land  of  another  to  be  fined. 

4.  Penalty  for  the  discharge  of  fire-arms 

within  certain  limits. 


Sectiow 

5.  Selling   or   using   fire-works  withont 

license,  prohibited. 

6.  Penalty  for  dischaiging  fire-arms  be- 

tween sunset  and  sunrise. 

7.  Complaints,  within  what  time  to  be 

made. 


Section  1.  If  any  person  shall  fire  any  rifle,  gun,  musket,  blun- 
derbuss or  pistol,  in  or  across  any  road,  street,  square  or  lane,  he 
shall  be  fined  not  less  than  three  dollars  nor  more  than  twenty 
dollars. 

Sec.  2.  If  any  person  shall  make  a  bonfire  in  any  public  street, 
road,  square  or  lane,  without  special  permission  from  the  town 
council  of  the  town  in  which  the  same  shall  be  made,  he  shall  be 
fined  not  exceeding  ten  dollars. 

Sec  3.  If  any  person  shall  fire  any  rifle,  musket,  fowling-piece, 
pistol  or  other  small  arms,  not  being  under  military  duty  at  the 
time,  within  the  limits  of  any  town  in  the  state  on  the  first  day  of 
the  week,  except  upon  land  owned  or  occupied  by  him,  or  by  per- 
mission of  the  owner  or  occupant  of  the  land  on  and  into  which 
he  may  shoot,  he  shall  be  fined  not  exceeding  ten  dollars,  or  be 
imprisoned  not  exceeding  ten  days. 

Sbc.  4.  If  any  person  shall  fire  any  rifle,  musket,  fowling-piece, 
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consent,  the  owner  of  such  mill  may  continue  and  improve  the 
pond  and  keep  up  the  dam  thereof  on  his  land  for  his  advantage, 
without  rtiolestation. 

Sec.  2.  Any  person  aggrieved  or  injured  by  the  flowing  of  the 
pond  raised  by  such  dam,  or  by  the  stopping  or  raising  of  the 
water  either  above  or  below  said  dam,  or  by  the  backing  of  water 
under  his  land,  or  by  the  flowing  out  of  any  fall  of  water  in  his 
land  by  means  of  such  dam,  may  commence  an  action  on  the  case 
before  the  court  of  common  pleas  in  the  county  in  which  such 
dam  is,  against  the  owner  of  the  dam,  or  any  precedent  owner 
thereof ;  a  copy  of  which  writ  shall  be  left  by  the  officer  serving 
the  same  in  the  office  of  the  town  clerk  of  the  town  in  which 
such  dam  is ;  and  the  mill  and  mill-dam  complained  of,  together 
with  all  their  appurtenances  and  the  land  under  and  adjoining  the 
same,  shall  thenceforth  be  pledged  and  liable  for  the  damages 
which  may  be  recovered  in  such  action. 

Sec.  3.  Whenever  it  shall  be  adjudged  by  said  court  that  the 
plaintiff*  in  any  such  action  is  entitled  to  damages,  the  defendant 
shall  have  the  right  to  appeal  from  said  judgment  to  the  supreme 
court,  upon  the  same  terms  and  conditions  as  appeals  are  allowed 
in  other  cases ;  and  in  like  manner  the  plaintiff'  may  appeal  when- 
ever said  court  shall  adjudge  that  he  is  not  entitled  to  damages: 
Provided,  that  such  appeal  be  claimed  within  five  days  after  the 
rendition  of  puch  judgment,  or  during  the  same  term  of  said  court, 
if  said  term  shall  not  continue  five  days,  by  filing  an  appeal  bond 
as  in  other  cases. 

Sec.  4.  Whenever  any  plaintiff*  in  any  such  action  shall  recover 
a  final  judgment  for  damages  against  the  defendant,  whether  in 
the  court  of  common  pleas  or  in  the  supreme  court,  the  court 
rendering  the  same,  or  any  justice  of  the  supreme  court,  in  the 
vacation  of  such  court  rendering  said  judgment,  shall  cause  to  be 
issued  by  the  clerk  of  said  court  a  writ  of  venire  -to  the  sheriff"  of 
said  county  or  his  deputy,  to  return  twelve  good  and  lawful  men 
of  the  same  county  to  meet  at  a  time  and  place  appointed  in 
such  venire,  in  order  to  ascertain  the  amount  of  such  damages. 

Sec.  5.  At  the  time  and  place  appointed  by  such  writ,  some 
one  justice  of  the  court  issuing  the  same,  not  interested  in  the 
cause,  shall  attend  said  jurors ;  shall  engage  them  to  a  faithful  and 
impartial  discharge  of  their  duty ;  shall  swear  all  witnesses  pro- 
duced by  either  party  before  them ;  shall  decide  all  questions  of 
law  that  may  arise  incidentally  in  the  trial,  and  may  charge  the 
jury  upon  the  law,  after  the  parties  have  submitted  their  evidence 
and  arguments  to  them.  If  all  the  persons  summoned  as  jurors 
do  not  appear,  or  are  excused,  such  judge  may  issue  a  venire  to 
fill  up  the  panel. 

Sec  6.  Such  jury  shall  appraise  the  damriages  which  the  plain- 
tiff* shall  have  sustained  by  the  matters  of  complaint  set  forth  in 
his  writ  and  declaration,  from  the  time  of  his  ownership  of  the 
premises  injured  up  to  the  date  of  the  writ,  if  the  defendant  has 
been  so  long  owner  of  the  mill-dam  or  pond ;  if  not,  then  firom  the 
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time  the  ownership  of  the  defendant  commenced  up  to  the  date 
of  the  plaintiff's  writ,  or  until  the  defendant  ceased  to  be  owner. 

Sbc.  7.  The  jury  shall  also  appraise  the  damages  that  the 
plaintiff  ought  yearly  to  receive  and  recover  of  the  defendant,  his 
heirs  and  assigns,  owners  of  said  dam,  from  the  date  of  the  plain- 
tiff's writ  until  five  years  after  the  dam  shall  be  removed  by  the 
defendant,  his  heirs  or  assigns. 

Sec.  8.  The  jury  shall  cdso  appraise  what  sum  would  be  a  just 
and  reasonable  compensation  to  said  plaintiff,  for  all  damages  done 
to  him  by  the  matters  of  complaint  set  forth  in  his  writ,  from  the 
date  of  his  writ 

Sbc.  9.  Said  justice  shall  return  to  the  court  issuing  the  venire, 
as  soon  as  mav  be,  the  verdict  rendered  and  signed  by  the  jury. 

Sbc.  10.  Upon  the  return  and  filing  of  any  such  verdict,  the  court 
to  which  it  is  returned  shall  continue  the  cause  until  the  next  term, 
before  rendering  any  judgment,  accepting  the  same  ;  and  the  plain- 
tiff shall,  on  or  before  the  second  day  of  said  term  in  writing,  make 
his  election  between  the  yearly  damages  and  the  damages  in  gross 
found  by  the  jury.  # 

Sec.  11.  The  election  of  the  plaintiff  shall  be  entered  on  the 
records  of  the  court  in  said  case,  and  shall  be  forever  binding  on  the 
plaintiff  and  defendant  and  all  claiming  under  them ;  and  the  judg- 
ment of  the  court  shall  follow  the  election  of  the  plaintiff. 

Sfic.  12.  If  the  plaintiff  shall  neglect  to  make  any  election 
within  the  time  and  in  the  manner  herein  before  prescribed,  the 
court  shall  enter  up  judgment  in  his  favor  for  the  yearly  damages 
found  by  said  jury;  and  the  judgment  so  rendered  shall  bar  all 
actions  for  the  injuries  complained  of  by  the  plaintiff,  excepting 
only  an  action  of  debt  on  the  judgment  or  scire  facias  to  enforce 
the  same. 

Sso.  13.  Any  execution  that  may  issue  on  any  judgment  for 
damages  rendered  as  aforesaid,  whether  for  yearly  damages  or 
damages  in  gross,  shall  run  not  only  against  the  goods  and  chat- 
tels and  body  of  the  defendant  and  his  real  estate,  as  executions  on 
other  judgments,  but  if  the  defendant  was  owner  of  said  mill  at 
the  date  of  the  writ,  also  against  the  mill  and  mill-dam  which  was 
the  occasion  of  said  suit,  with  all  the  appurtenances  thereof ;  and 
the  form  of  the  execution  shall  be  varied  accordingly  by  the  court 
issuing  the  same ;  and  such  execution  may  be  levied  thereon  and 
the  same  proceedings  may  be  had  as  on  executions  in  other  cases 
levied  on  real  estate. 

S£C.  14.  Any  sale  of  said  mill  or  mill-dam  and  appurtenances 
thereof  made  on  such  execution,  shall  be  valid  and  effectual  against 
the  defendant  and  against  all  persons  whose  titles  shall  accrue 
after  the  service  of  the  writ  in  said  action  ;  but  any  person  entitled 
to  the  premises  sold  may  redeem  the  same  at  any  time  within  one 
year  after  the  sale,  upon  paying  to  the  purchaser  or  person  holding 
under  him,  the  sum  paid  therefor,  with  interest  thereon  at  the  rate 
of  twelve  per  cent,  per  annum. 

Skc.  15.  Whenever  any  plaintiff  shall  elect  to  receive  the  yearly 
damages  awarded  him  as  cdforesaid,  and  the  mill  owner  shall  after- 
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ward  remove  the  matter  complained  of  in  the  writ,  for  which  said 
damages  were  awarded,  the  plaintiff  or  his  assigns  shall  recover 
said  damages  for  five  years  after  said  matter  shall  be  removed,  and 
no  longer. 

Sec.  16.  The  justice  of  the  court  of  common  pleas  or  of  the 
supreme  court,  who  shall  attend  said  jury  in  assessing  damages, 
shall  be  entitled  to  compensation  for  his  services  and  expenses,  to 
be  allowed  by  the  court  and  taxed  in  the  bill  of  costs. 

Sec.  17.  If  the  plaintiff  in  any  such  action  shall  die  pending  the 
same,  his  death  shall  not  abate  said  action,  but  his  executor  or  ad- 
ministrator, as  in  suits  which  survive,  shall  come  in,  and  prosecute 
the  same ;  but  the  jury  assessing  damages  shall  assess  damages 
only  up  to  the  date  of  the  plaintiff's  writ,  which  damages  shall  be 
assets  in  the  hands  of  such  administrator  or  executor,  and  not 
yearly  damages  or  damages  in  gross,  unless  the  heirs  at  law  or 
devisees  of  such  deceased  shall,  in  writing  or  in  person,  in  open 
court,  consent  to  such  appearance  of  the  administrator  or  executor. 

Sec.  18.  No  marriage  of  any  party  plaintiff  in  any  such  action, 
shall  abate  the  same,  if  the  new  party  in  interest,  upon  the  mar- 
riage being  suggested  by  the  defendant  on  the  record,  will  at  the 
same  term,  in  writing  or  in  person,  in  open  court,  amend  the  pro- 
cess and  enter  himself  as  one  of  the  pledntiffs  in  said  action ;  but 
the  costs  in  said  action  shall  not  be  increased  by  said  marriage. 

Sec.  19.  If  several  joint-tenants,  tenants  in  common  or  copar- 
ceners, be  plaintiffs  in  such  a  suit,  and  pending  the  same,  one  or 
more  of  them  shall  sell  his  interest  in  the  premises  alleged  to  be 
injured,  to  one  or  more  of  his  co-tenants,  such  action  shall  not 
thereby  be  abated,  but  the  cause  shall  proceed  to  judgment  with 
the  same 'effect  as  if  such  conveyance  had  not  been  made. 

Sec  20.  If  there  be  several  defendants  in  such  a  suit,  and  one 
or  more  of  them  die  pending  the  same,  the  suit  shall  not  thereby 
abate,  but  the  cause  shall  proceed  to  judgment  with  the  same  effect 
as  if  such  death  had  not  occurred ;  and  if  there  be  but  one  defend- 
ant, and  he  die  pending  the  same,  his  death  shall  not  abate  said 
action,  if  the  devisees  or  heirs  at  law  will  come  into  court  at  the 
term  next  following  the  decease,  and  substitute  their  names  as  de- 
fendants, instead  of  the  deceased. 

Sec.  21.  No  person  owning  any  dam,  on  any  river  or  stream  of 
water,  shall  detain  the  natural  stream  thereof  at  any  one  time, 
more  than  twelve  hours  out  of  twenty-four  hours,  except  on  Sun- 
days, when  he  shall  be  requested  by  the  owner  of  any  dam  within 
one  mile  below  on  the  same  stream  to  suffer  the  said  natural  run 
of  said  river  or  stream  to  pass  his  said  dam. 
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CHAPTER  89. 

OF  WINDMILLS. 


Section 

1.  No  windmill  to  be  placed  within 
twenty-five  rods  of  a  street  or  road. 

3.  Penalty  for  locating  or  continuing  wind- 
mill within  that  distance. 

3.  Town  conncils  may  remove  such  wind- 


Sbctioit 

4.  May  authorize  or  continue  the  location 

thereof. 

5.  Provisions  of  this  chapter,  in  what 

cases  not  to  be  applied. 


Section  1.  No  windmill  shall  be  erected,  placed  or  continued 
within  twenty-five  rods  of  any  travelled  street  or  road. 

Sec.  2.  Any  person  who  shall  neglect  or  refuse  to  remove  any 
windmill,  or  who  shall  erect,  locate  or  run  any  such  mill,  within 
twenty-five  rods  of  any  travelled  street  or  road,  shall  be  fined  for 
every  such  offence,  not  exceeding  five  hundred  dollars,  nor  less  than 
one  hundred  dollars,  one  half  thereof  to  the  use  of  the  town  where 
the  offence  shall  have  been  committed,  and  the  other  half  thereof  to 
the  use  of  the  state. 

Sec.  3.  The  city  council  of  any  city,  and  the  town  council  of 
any  town,  are  hereby  empowered  to,  and  may,  remove  all  such 
windmills,  within  their  cities  or  towns  respectively,  as  are  located, 
continued  or  run  contrary  to  the  provisions  of  this  chapter. 

Sec  4.  The  several  town  councils  may  upon  petition  in  writing 
to  them  presented,  authorize  or  continue  the  location  of  any  mill 
in  their  discretion,  at  any  place  within  the  limits  of  their  respective 
towns. 

Sec.  5.  The  provisions  of  this  chapter  shall  not  apply  to  any 
mill  which  shall  be  located  by  decree  of  the  town  council  of  the 
town  in  which  the  same  is  situated,  or  to  any  mill  situated  in  the 
towns  of  New  Shoreham,  or  Jamestown. 


CHAPTER  90. 

OF  TOLLS  AT  GRIST  MILLS. 


Section 

1.  Rate  of  toll. 

2.  Duty  of  miller. 


Sectiok 
3.  Penalty  for  taking  nnlawful  toll,  or  for 
neglect  of  dutj. 


Section  1.  The  toll  for  grinding  corn  or  grain  of  any  kind,  shall 
not  exceed  two  quarts  out  of  every  bushel  brought  to  be  ground, 
except  in  case  of  special  contract 
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Sec.  2.  Every  miller,  or  person  tending  a  mill,  shall  grind  for 
each  person  bringing  corn  or  grain,  to  be  groand,  in  his  tarn. 

Sec.  3.  Every  raiUer,  or  person  tending  a  mill,  taking  more  toll 
than  two  quarts  out  of  every  bushel,  or  than  shall  have  been  agreed 
upon  as  aforesaid,  or  who  shall  refuse  to  ^nd  for  any  person,  in 
his  turn,  shall  forfeit  one  dollar  for  each  oflence  ;  one  half  thereof 
to  the  use  of  the  town  where  the  mill  is  situated,  and  the  other  half 
thereof  to  the  use  of  the  person  suing  for  the  same. 


CHAPTER  91. 


OF  FENCES. 


Sectiok 

1.  What  are  lawful  fences. 

2.  Partition  fences,  how  placed  and  main- 

tained. 

3.  Partition   fences    between    improTed 

lands  maintained  equally. 

4.  Partition  fence  between  improved  and 

nnimproved  lands. 

5.  Fence  viewers  may  upon    complaint 

order  fences  to  be  repaired  or  rebuilt. 

6.  Proceedings  in  case  such  order  is  not 

complied  with. 

7.  Water  fences,  when  to  be  maintuncd. 
S.  Disputes  respecting  partition  fences  to 

be  settled  by  fence  viewer. 


Sectiok 
9.  Partition  fence  by  agreement,  how  held 
and  improved;  agreement  to  be  re- 
corded. 

10.  Party  making  more  than  his  share,  to 

be  paid  by  adjoining  proprietor;  in 
case  of  refusal,  value  to  be  ascer- 
tained by  fence  viewer. 

11.  Proceedings  in  such  cases. 

12.  Pence  viewer,  penalty  for  neglect. 

13.  Fees  of  fence  viewer. 

14.  Marsh  lands  not  included  in  this  chap- 

ter. 

15.  Remedy  for  trespassers  by  cattle  on 

marsh  land. 


Section  1.  The  fences  hereinafter  described  are  and  shall  be 
adjudged  to  be  lawful  fences,  to  wit:  — 

A  hedge  with  a  ditch  shall  be  three  feet  high  upon  the  bank  of 
the  ditch,  well  staked,  at  the  distance  of  two  feet  and  a  half,  bound 
together  at  the  top,  and  sufficiently  filled  to  prevent  small  stock 
from  creeping  through  ;  and  the  bank  of  the  ditch  shall  not  be  less 
than  one  foot  above  the  surface  of  the  ground. 

A  hedge  without  a  ditch  shall  be  four  feet  high,  staked,  bound 
and  filled,  as  a  hedge  with  a  ditch. 

Post  and  rail  fence  on  the  bank  of  a  ditch  shall  be  four  rails 
high,  each  well  set  in  posts,  and  not  less  than  four  feet  and  a  half 
high. 

A  stonewall  fence  shall  be  four  feet  high  with  a  flat  stone 
hanging  over  the  top  thereof,  or  a  good  rail  or  pole  thereon,  well 
staked  or  secured  with  crotches  or  posts. 

A  stonewall  without  such  flat  stones,  rails  or  posts  on  the  top 
shall  be  four  feet  and  a  half  high. 

And  all  other  kinds  of  fences  not  herein  particularly  described 
shall  be  four  feet  and  a  half  high. 

Sec.  2.   All  partition  fences  shall  run  on  the  dividing  line ;  and 
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the  owners  shall  have  the  right  to  place  one  half  of  the  width 
thereof  on  the  land  of  each  adjoining  proprietor.  Such  fences 
shall  be  kept  up  and  maintained  in  good  order  through  the  year, 
unless  the  parties  concerned  shall  otherwise  agree. 

Sec.  3.  Partition  fences  between  lands  under  improvement  shall 
be  made  and  maintained  in  equal  halves  in  length  and  quality  by 
the  proprietors  or  possessors  of  such  lands  respectively. 

Sec.  4.  In  case  any  proprietor  of  land  shall  improve  his  land, 
the  land  adjoining  being  unimproved,  and  shall  make  the  whole 
partition  fence,  the  proprietor  or  possessor  of  the  land  adjoining 
and  unimproved  shall  upon  improvement  thereof,  pay  for  one  half 
of  such  partition  fence,  according  to  the  value  thereof  at  that 
time ;  and  shall  keep  up  and  maintain  the  same  ever  afterwards, 
whether  he  shall  continue  to  improve  such  land  or  not 

Sec.  5.  When  any  proprietor  or  possessor  of  land  shall  neglect 
or  refuse  to  repair  or  rebuild  any  partition  fence,  or  shall  withdraw 
his  fence  from  any  division  line,  the  aggrieved  party  may  complain 
to  any  fence  viewer  of  such  town  ;  who  after  due  notice  to  such 
party  shall  attend  and  view  the  same ;  and  if  he  shall  find  said 
complaint  to  be  true,  he  shall  in  writing  require  the  delinquent 
party  to  repair  or  rebuild  the  same  within  such  time  as  he  shall 
therein  appoint,  not  exceeding  fifteen  days. 

Sec.  6.  If  such  order  shall  not  be  complied  with,  the  complain- 
ant may  repair  or  rebuild  the  same  in  the  manner  set  forth  in  said 
order,  and  when  the  same  shall  be  completed  to  the  satisfaction  of 
such  fence  viewer,  he  shall  ascertain  the  costs  thereof  and  give  a 
certificate  of  the  same,  including  also  his  fees,  to  the  complainant, 
who  may  demand  of  the  party  delinquent  double  the  sum  in  s&id 
certificate  mentioned.  If  the  same  be  not  paid  within  one  month 
after  demand  thereof,  the  complainant  may  recover  the  same  in  an 
action  on  the  case  for  money  laid  out  and  expended,  with  interest 
at  the  rate  of  twelve  per  cent,  per  annum. 

Sec.  7.  Whenever  any  two  persons'  land  shall  lie  together  ad- 
joining the  water,  and  each  under  improvement,  the  proprietors  or 
possessors  thereof  shall  make  and  maintain  a  sufficient  water  fence 
to  prevent  trespass  of  each  other's  cattle,  in  the  same  manner  as 
other  partition  fences  are  directed  to  be  made  by  this  chapter. 

Sec.  8.  When  any  controversy  shall  arise  about  the  rights  of  the 
respective  occupants  in  partition  fences  and  their  obligation  to 
maintain  the  same,  either  party  may  apply  to  a  fence  viewer  of  the 
town  where  the  lands  lie ;  who,  after  due  notice  to  each  party,  may, 
in  writing,  assign  to  each  his  share  thereof,  and  direct  the  time 
within  which  each  party  shall  erect  or  repair  his  share  of  the 
same ;  which  assignment  being  recorded  in  the  town  clerk's  office 
shall  be  binding  upon  the  parties  and  all  succeeding  owners  and 
occupants  of  the  lands,  and  they  shall  be  obliged  always  there- 
after to  maintain  their  respective  shares  of  said  fence,  until  the 
rights  of  the  respective  parties  shall  be  determined  differently  in 
some  proper  action. 
Sec.  9.    In  all  cases  where  partition  fences  are  erected  as  one 
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half  part  of  the  partition  fence  between  proprietors  or  possessors 
of  adjoining  lands,  or  where  the  same  may  be  hereafter  erected  by 
the  agreement  of  the  parties  in  interest  or  other  lawful  manner, 
the  proprietors  of  the  fences  in  either  of  the  said  cases  erected, 
their  heirs  or  assigns,  shall  hold  and  improve  the  same  without 
molestation ;  and  shall  be  forever  afterwards  excused  from  making 
other  fence  on  such  dividing  line  in  all  cases  whatever,  except  by 
the  special  agreement  of  such  parties  to  the  contrary ;  all  agree- 
riients  which  shall  be  made  relating  to  such  partition  fences  shall 
be  registered  in  the  town  clerk's  office  in  the  town  where  such 
lands  shall  lie. 

Sec.  10.  Where  the  whole  or  more  than  one  half  of  any  partition 
fence  has  been  or  shall  be  made  by  the  proprietor  or  possessor  of 
the  land  on  one  side  of  the  same,  the  proprietor  or  possessor  of  the 
land  adjoining  when  he  improves  the  same,  shall  pay  to  the  pro- 
prietor or  possessor  who  made  such  fence,  the  value  of  so  much  of 
the  fence  erected  as  aforesaid  as  the  same  may  exceed  one  half  of 
the  fence  on  the  whole  line ;  and  in  case  of  his  refusal  so  to  do, 
the  value  shall  be  ascertained  by  any  one  fence  viewer  of  the 
town  where  such  land  is  situated,  on  application  to  him  for  that 
purpose. 

Sec.  11.  The  fence  viewer  bn  such  application,  shall  forthwith 
cite  the  parties  in  interest  on  such  dividing  line,  at  a  convenient 
time,  to  view  the  fence  ;  shall  ascertain  the  value  of  the  whole,  and 
award  the  one  half  of  such  sum  against  the  proprietor  or  possessor 
so  refusing,  with  cost,  and  divide  the  whole  fence  between  such 
parties  and  make  report  into  the  town  clerk's  office,  which  division 
shall  be  permanent ;  and  if  any  person  against  whom  report  shall 
be  made  as  aforesaid  shall  refuse  to  pay  the  sum  so  reported,  said 
sum  with  costs  shall  be  recovered  by  the  party  aggrieved,  against 
such  person,  by  action  of  debt 

Sec.  12.  If  any  fence  viewer  to  whom  complaint  shall  be  made 
against  any  person  for  a  breach  of  this  chapter,  shall  neglect  or 
refuse  to  do  the  duty  by  this  chapter  enjoined  on  him  to  do,  such 
fence  viewer  so  refusing  shall  forfeit  five  dollars  for  every  such 
neglect ;  to  be  recovered  by  any  person  who  shall  sue  for  the  same, 
in  the  town  where  such  fence  viewer  shall  live. 

Sec.  13.  Every  fence  viewer  shall  be  allowed  one  dollar  and  a 
half  per  day,  and  in  proportion  for  half  a  day,  or  for  any  less  time, 
for  viewing  any  fence,  on  complaint  made  to  him  for  that  purpose ; 
which  fees  shall  be  paid  in  the  first  instance,  by  the  person  com- 
plaining to  him  ;  and  in  case  there  shall  appear  to  be  good  cause 
of  complaint,  may  be  by  him  recovered  back  of  the  party  com- 
plained against 

Sec.  14.  All  tracts  of  marsh  land  so  situated  and  exposed  to  the 
flow  and  wash  of  the  sea  as  to  render  it  impracticable  for  the 
several  owners  thereof  to  keep  up  partition  fences  around  the 
respective  shares  or  lots,  shall  be  exenipted  from  the  operation  of 
this  chapter. 

Sec.  15.  If  any  person  shall  permit  any  cattle,  sheep,  horses  or 
hogs  to  him  belonging,  to  run  upon  any  such  tract  of  marsh  land, 
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the  owner  of  such  marsh  land  shall,  for  every  such  trespass,  have 
all  the  remedies  provided  in  other  cases  by  the  ninety-fourth 
chapter. 


CHAPTER   03. 


OF  POUNDS. 


Sectiok 
1.  Pounds  to  be  maintained  by  each  town. 


Section 
2.  Penalty  for  neglect. 


Section  1.  Each  town  shall  erect  and  maintain  at  its  own 
charge,  one  or  more  public  pounds,  for  the  impounding  of  horses, 
mules,  neat-cattle,  sheep,  goats,  hogs,  and  asses,  and  for  the  secur- 
ing of  such  animals,  agreeably  to  law,  in  some  convenient  place  or 
places  in  such  town. 

Sec.  2.  Any  town  neglecting  to  erect  or  maintain  a  suitable 
public  pound,  for  the  purposes  aforesaid,  shall  forfeit  thirty  dollars. 


CHAPTER  93. 


OF  THE  DISTRAINT  OF  ANIMALS  GOING  AT  LARGE. 


im- 


SscTioir 
1.  Cattle  fonnd  at   lai^  may   be 

pounded,  where  and  by  whom. 
S.  Poand  keeper  to  receive  and  feed  such 


3 


Owner  not  to  reclaim  them  until  fees 
and  penalties  are  paid ;  fees  of  ponnd- 
keeper. 
4.  Penalties,  how  appropriated. 


Section 

5.  Notifications  to  be  setnp,  and  notice  in 

writing  giren  to  owner. 

6.  If  no  owner  appears,  poand  keeper  to 

deliver  such  animals  to  town  treasurer. 

7.  Town  treasurer  may  sell  after  notice ; 

proceeds,  how  appropriated. 

8.  Provisions  of  this  chapter  may  be  ex- 

tended to  goats  and  geese. 

9.  Fees  and  penalty  in  such  case. 


Section  1.  If  any  horse,  neat-cattle,  sheep  or  hog,  shall  be 
going  at  large  in  any  highway  or  common,  it  shall  be  lawful  for 
any  freeholder  or  qualified  elector,  or  field  driver,  of  the  town  within 
which  such  animal  is  at  large,  to  take  up  such  animal  and  impound 
the  same  in  one  of  the  pubUc  pounds  of  said  town. 

Sbc.  2.  It  shall  be  the  duty  of  the  keeper  of  any  pound  in  which 
any  animal  shall  be  impounded,  for  the  cause  set  forth  in  the  next 
preceding  section,  to  receive,  and  keep  and  feed  such  animal  in 
such  pound ;  and  he  shall  and  may  duly  milk  any  cow  so  im- 
pounded for  his  own  use. 

Sbc.  3.   The  owner  of  any  animal  so  impounded  shall  not  have 
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the  same  out  of  said  pound,  until  he  shall  first  pay  to  the  pound 
keeper  the  expenses  of  keeping  such  animal,  (no  regard  being  had 
to  the  milk  derived  from  the  same,)  and  the  pound  keeper's  fees  for 
receiving  the  same  into  the  pound,  viz. :  for  each  horse  and  neat 
beast,  four  cents ;  for  each  sheep  and  hog,  two  cents ;  for  every 
notification  set  up  or  notice  given  to  the  owner,  twenty-five  cents ; 
and  the  following  penalties,  to  wit :  for  every  horse,  neat  beast  and 
hog,  fifty  cents,  and  for  every  sheep,  ten  cents. 

Sec.  4.  The  pound  keeper  shall  pay  one  half  part  of  every  sum 
received  by  him  as  a  penalty  in  pursuance  of  the  next  preceding 
section,  to  the  town  treasurer  of  the  town  in  which  the  pound  is 
situated,  and  the  other  half  to  the  person  who  impounded  the 
animal. 

Sec.  5.  When  any  animal  shall  have  continued  in  any  pound 
for  forty-eight  hours,  the  pound  keeper  shall,  within  forty-eight 
hours  thereafter,  set  up  notifications  in  at  least  three  public  places 
in  the  same  town  with  said  pound,  one  of  which  shall  be  at  or  near 
the  office  of  the  town  clerk  of  such  town,  describing  the  natural 
and  artificial  marks,  if  any,  on  such  animal,  or  shall  give  notice  in 
writing  to  the  owner  of  such  animal. 

Sec.  6.  If  no  owner  shall  appear  within  twenty  days  from  the 
date  of  such  notifications  or  notice,  and  pay  the  penalty  and 
charges  aforesaid,  the  said  poijnd  keeper  shall  deliver  the  said  ani- 
mal to  the  treasurer  of  such  town,  with  a  statement  in  writing  of 
the  time  and  manner  in  which  the  said  animal  was  impounded, 
and  of  the  proceedings  of  such  pound  keeper  in  relation  to  the 
same ;  together  with  an  account  of  the  charges  and  expenses  due 
from  the  owner  of  such  animal  to  said  pound  keeper  by  virtue  of 
this  chapter. 

Sec.  7;  If  said  treasurer  shall  find  the  proceedings  of  said  pound 
keeper  correct,  he  shall  sell  said  animal  at  public  auction,  after 
giving  reasonable  notice  of  such  sale ;  and  shall,  out  of  the  pro- 
ceeds of  the  sale,  pay  the  incidental  expenses  thereof,  the  cost  of 
keeping  such  animal,  after  the  same  was  delivered  to  him  by  the 
pound  keeper  for  sale,  the  expenses  and  charges  aforesaid,  the  ex- 
penses and  the  penalty  aforesaid,  and  in  the  order  above,  if  the 
proceeds  of  the  sale  be  not  sufficient  to  pay  the  whole  thereof. 

Sec.  8.  If  any  town,  district  or  village,  shall  vote  to  extend  the 
provisions  of  this  chapter  to  goats  and  to  geese  going  at  large 
within  its  limits,  thereafter  such  goats  and  geese  shall  subject  their 
owner  to  the  same  obligations  and  duties,  and  shall  themselves  be 
disposed  of  in  the  same  way,  as  is,  in  this  chapter  provided,  in  re- 
lation to  the  animals  therein  named. 

Sec.  9.  The  pound  keeper's  fees  for  receiving  goats  shall  be  four 
cent,s  each,  and  for  receiving  geese,  two  cents  each ;  and  the  pen- 
alty shall  be  twenty  cents  for  each  goat,  and  five  cents  for  each 
goose. 
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CHAPTER    94. 


OF  THE  DISTRAINT  OF  ANIMALS  DAMAGE  FEASANT. 


Skction 

1.  Cattle  bieakiiig  tluroagh  a  lawful  fence 

may  be  impounded,  or  damages  may 
be  reooTered  by  action. 

2.  Damages,  when  animal  is  impounded, 

to  be  i^praised,  when  and  by  whom. 

3.  Notice,  when,  to  whom  and  how  given. 

4.  Foand  keeper,  after  notice,  may  sell 

such  animal  to  satisfy  damages  and 
charges. 

5.  Proceeds  of  sale  to  be  paid  into  town 

treasury. 

6.  Poond  keeper  shall  fbed  sach  animals. 

7.  Fees  of  pound  keeper. 

8.  Penon  impounding  may  have  his  ac- 

tion for  damages. 

9.  Owner  may  replevy. 

10.  Writ  to  be  served,  and  cause  heard  like 


Sbctiok 

other  civil  actions  before  a  justice  of 
the  peace. 

11.  Bond  to  be  given  before  service  of 

writ. 

12.  Judgment  in  replevin,  how  entered. 

13.  Animals,  how  held  in  case  of  judg- 

ment for  defendant. 

14.  Plaintiff  to  have  jadgment,  if  animals 

were  nnjostly  taken. 

Either  party  may  appeal. 

Cause  may  be  removed  to  court  of 
conmion  pleas,  when ;  how  to  be  dis- 
posed of. 

Proceedings  in  cases  of  action  for  dam- 
ages against  the  owner. 

Animals  breaking  through  unlawful 
division  fence,  owner  of  fence  liable. 


15. 
16. 


17. 


18. 


Section  1.  If  any  neat*cattle,  horses,  sheep  or  hogs  shall  break 
tbroagh  a  lawful  fence  into  the  inclosure  of  any  person,  the  person 
aggrieved  thereby  may  recover  his  damages  either  by  action 
against  the  owner  of  the  trespassing  beasts,  or  by  impounding  such 
beasts. 

Sbc.  2,  The  party  aggrieved,  in  order  to  be  entitled  to  recover 
damages  by  impounding,  shall,  within  two  days  after  such  beasts 
break  into  his  inclosure,  get  two  freeholders  of  the  town  wherein 
the  trespass  is  committed,  to  appraise  the  damage  and  give  a  state- 
ment thereof  in  writing,  under  their  hands,  and  shall  lodge  the 
same  with  the  pound  keeper. 

Sec.  3.  When  beasts  are  impounded,  the  pound  keeper  shall, 
within  forty-eight  hours  thereafter,  give  notice  thereof  in  writing 
to  the  owner,  if  the  owner  shall  be  known  to  him  and  resides 
within  six  mUes  from  the  pound ;  which  notice  shall  be  delivered 
to  the  owner  or  left  at  his  place  of  abode,  and  shall  contain  a  de- 
scription of  the  beasts,  and  a  statement  of  the  time  and  cause  of 
impounding;  and  in  case  the  owner  shall  not  be  so  known  or 
resides  more  than  six  miles  from  the  pound,  the  person  impound- 
ing shall  post  up  such  notice  in  three  public  places  in  the  town  in 
which  the  beasts  are  impounded. 

Sec.  4.  If  the  owner  of  such  beasts  impounded  as  aforesaid 
shall  noty  within  ten  days  after  the  impounding  thereof,  pay  and 
satisfy  the  damages  appraised  as  aforesaid,  and  the  charges  of  im- 
pounding and  feeding  said  beasts,  or  shall  not  replevy  the  same,  the 
pound  keeper  shall  cause  them  to  be  sold  by  public  auction  in  the 
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town  where  they  are  impounded,  first  advertising  the  sale  by  giv- 
ing personal  notice  to  the  owner  of  the  beasts,  if  he  is  known,  and 
if  he  is  not  known,  by  posting  notices  of  such  sale  at  least  three 
days  before  the  sale,  in  three  public  places  in  the  town  in  which 
the  beasts  are  impounded. 

Sec.  5.  The  proceeds  of  sale,  after  paying  all  the  said  damages, 
costs  and  expenses,  with  the  costs  of  advertising  and  selling  the 
beasts,  shall  be  paid  into  the  town  treasury,  for  the  use  of  the 
owner  of  said  beasts,  if  he  shall  substantiate  his  claim  thereto 
within  two  years  from  sale. 

Sec.  6.  The  pound  keeper  shall  feed  such  beasts  so  impounded 
at  the  charge  of  the  owner  thereof;  and  he  shall  not  deliver  them 
to  the  owner  until  the  owner  pays  him  his  fees,  together  with  the 
sum  demanded  for  damages,  and  all  other  legal  costs  and  ex- 
penses. 

Sec.  7.  The  pound  keeper  shall  be  allowed  as  his  fee  for  im- 
pounding, for  each  neat  beast  or  horse,  four  cents ;  for  each  hog  or 
sheep,  two  cents ;  and  for  each  notification  set  up  or  notice  given 
to  the  owner,  twenty-five  cents ;  and  eight  cents  per  mile  for  travel 
in  giving  personal  notice,  to  be  computed  from  the  pound  to  the 
place  of  service. 

Sbc.  8.  If  the  owner  of  such  beasts  so  impounded  shall,  within 
two  days  after  they  are  impounded,  demand  of  and  receive  from 
the  pound  keeper  such  beasts,  and  pay  him  his  charges,  and  the 
person  impounding  has  not  lodged  with  the  pound  keeper  a  state- 
ment of  damages,  he  may  have  his  action  at  law  for  such  dam- 
ages, provided  he  shall  perform  all  the  requisitions  and  proceed- 
ings mentioned  in  the  second  section  of  this  chapter. 

Sec.  9.  Any  person  whose  beasts  are  impounded,  may  if  he  see 
cause,  maintain  a  writ  of  replevin  therefor,  to  be  sued  out  and 
prosecuted  before  any  justice  of  the  peace  in  the  town  where  they 
were  impounded. 

Sec  10.  The  writ  shall  be  sued  out,  served  and  returned,  and 
the  cause  shall  be  heard  and  determined,  in  like  manner  as  other 
civil  actions  before  a  justice  of  the  peace,  in  all  particulars  in  which 
a  different  course  is  not  prescribed. 

Sec.  11.  The  writ  shall  not  be  served  unless  the  plaintiff,  or 
some  one  in  his  behalf,  shall  execute  and  deliver  to  the  officer  a 
bond  to  the  defendant,  with  sufficient  sureties,  to  be  approved  by 
the  officer,  in  a  penalty  double  the  value  of  the  beasts  to  be  re- 
plevied, with  condition  to  prosecute  the  replevin  to  final  judgment, 
and  to  pay  such  damages  and  costs  as  the  defendant  shall  recover 
against  him,  and  also  to  return  the  said  beasts  in  case  such  shall 
be  the  final  judgment ;  which  bond  the  officer  shall  return 
with  the  writ  to  be  left  with  the  justice  for  the  use  of  the  de- 
fendant. 

Sec.  12.  If  it  shall  appear  that  the  beasts  were  lawfully  im- 
pounded, the  defendant  shaU  have  judgment  for  such  sum  as  shall 
be  found  due  from  the  plaintiff  for  the  damages  for  which  the 
beasts  were  impounded,  together  with  all  the  legal  fees,  costs, 
charges  and  expenses,  and  the  costs  of  the  action  of  replevin ;  or 
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instead  of  such  judgment  the  justice  may  in  his  discretion  enter 
judgment  for  a  return  of  the  beasts  to  the  defendant,  to  be  held 
by  him  irrepleviable  by  the  plaintiff,  and  for  defendant's  damages 
for  the  taking  thereof  by  the  replevin  and  for  his  costs  of  suit 
In  ease  the  plaintiff  in  replevin  shall  not  enter  his  suit  in  replevin, 
the  defendant  may  file  his  complaint  before  the  justice  and  have 
judgment  against  the  plaintiff  as  above  provided. 

SEa  13.  When  the  beasts  are  returned  to  the  defendant  pursu- 
ant to  such  judgment,  they  shall  be  held  and  disposed  of  in  like 
manner  as  if  they  had  not  been  replevied. 

Sbc-  14.  If  it  shall  appear  upon  the  default  of  the  defendant  or 
otherwise,  that  the  beasts  were  taken  without  sufficient  or  justifi- 
able cause,  the  plaintiff  shall  have  judgment  for  his  damages 
caused  by  the  unjust  taking  and  detaining  of  the  beasts,  and  for 
his  costs  of  suit 

Sbc.  15.  Either  party  may  appeal  from  the  final  judgment  of 
the  justice,  as  in  other  civil  actions  tried  before  a  justice  of  the 
peace. 

Sbc.  16.  When  the  sum  demanded  for  damages  exceeds  twenty 
dollars,  or  when  the  property  in  the  beasts  is  in  question,  and  their 
value  exceeds  that  sum,  or  when  title  to  real  estate  is  brought  in 
question,  the  case  shall,  at  the  request  of  either  party,  be  trans- 
ferred to  the  court  of  common  pleas  in  the  same  county,  and  be 
there  disposed  of  in  like  manner  as  civil  actions  before  justices  of 
the  peace  are  disposed  of,  where  title  to  real  estate  is  brought  in 
question  by  the  pleadings. 

Sec.  17.  If  the  aggrieved  person  shall  proceed  by  action  against 
the  owner  or  keeper  of  the  trespassing  beasts,  he  shall  get  two  dis- 
interested inhabitants  of  the  same  town  wherein  the  trespass  was 
committed,  to  appraise  the  damages,  and  to  give  him  a  memoran- 
dum thereof  in  writing  under  their  hands,  which  certificate  shall  be 
attached  to  his  writ,  and  shall  make  an  essential  part  thereof;  and 
under  no  circumstances  shall  he  recover  of  the  defendant  in  such 
action,  unless  such  appraisal  and  certificate  shall  be  made  within 
ten  days  of  the  time  such  trespass  was  committed,  nor  then  to  a 
greater  amount  of  damages  than  the  amount  named  in  such  cer- 
tificate. 

Sec.  18.  Nothing  in  this  chapter  contained  shall  be  construed  to 
impair  the  right  of  any  proprietor  or  occupant  of  land  to  recover 
all  the  damages  which  he  shall  sustain  by  any  cattle,  sheep,  horses 
or  hogs  breaking  into  his  land,  through  that  part  of  the  division 
fence  between  him  and  the  adjoining  owner,  which  it  is  the  right 
and  duty  of  such  adjoining  owner  to  repair,  if  such  part  of  said 
division  fence  shall  at  the  time  be  out  of  repair  or  not  conformable 
to  law. 
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ESTRATS. 


[title  XV. 


CHAPTER   9S. 

OF  ESTRAYS. 


Section 

1.  Animals  found  damage  feasant  ma7  be 

taken  up,  if  owners  are  unknown; 
notice  to  be  given  to  town  clerk. 

2.  Town  clerk  to  set  up  notices  of  such 

estray,  and  publish  the  same. 

3.  Estray  to  be  kept  a  year  and  a  day ; 

horse  to  have  a  withe  about  his  neck. 

4.  Owner  to  have  estray  within  a  year 

and  a  day  on  paying  chaiges. 

5.  Differences  between  the  parties  may  be 

referred. 

6.  Proceedings  in  case  the  owner  does  not 

appear  within  a  year  and  a  day. 


Section 

7.  Penalty  for  not  proceeding  as  required 

by  this  chapter. 

8.  Person  taking  up  an  estray  may  use  it 

after  notice  to  town  clerk. 

Town  clerk  to  keep  record  of  h!s  pro- 
ceedings, pay  money  received  for  et- 
tmys  into  the  town  treasury ;  feet  of 
town  clerk. 

This  chapter  not  to  extend  to  any 
town  where  other  provision  is  mads 
by  law. 


9. 


10. 


Section  1.  If  any  person  shall  find  any  horse,  neat  beast,  sheep 
or  hog  on  his  own  land,  damage  feasant,  not  knowing  to  whom  the 
same  belongs,  he  may  take  up  such  animal  as  an  estray,  and 
within  ten  days  thereafter  he  shall  repair  to  the  town  clerk  of  the 
town  in  which  the  same  was  taken  up  and  give  notice  thereof. 

Sec.  2.  The  town  clerk  shall  thereupon  cause  to  be  made  three 
notifications,  attested  under  his  hand,  setting  forth  the  natural  and 
artificial  marks  of  such  animal :  one  of  which  notifications  he  shall 
cause  to  be  set  up  in  the  same  town,  and  the  other  two  in  some 
public  places  in  the  next  two  towns  in  the  state,  and  shall  also 
cause  such  notifications  to  be  published  in  one  of  the  newspapers 
printed  in  the  town  nearest  to  that  in  which  such  estray  shall  be 
taken  up. 

Sec.  3.  Any  animal  so  strayed  and  taken  up  shall  be  kept  by 
the  person  who  took  it  up,  one  year  and  a  day,  and  if  it  be  a 
horse,  to  have  a  withe  kept  about  his  neck  the  whole  of  said  time. 

Sec.  4.  Any  person  laying  just  claim  to  such  animal  may,  at 
any  time  within  the  year  and  a  day,  have  the  same  again  upon 
paying  the  just  and  reasonable  charges  of  keeping,  crying  and  noti- 
fying as  aforesaid,  over  and  above  the  actual  benefit  derived  from 
the  use  of  the  same. 

Sec.  5.  In  case  any  difference  shall  arise  between  the  said  par- 
ties about  the  charge  of  keeping  such  animal,  the  same  may  be 
referred  to  three  justices  of  the  peace  within  said  town,  who  shall 
hear  and  determine  the  same,  according  to  justice  and  equity,  and 
shall  tax  costs  as  in  other  cases. 

Sec.  6.  In  case  no  owner  shall  appear  w^ithin  said  year  and  a 
day,  the  person  who  took  up  said  animal  shall  repair  to  the  town 
clerk,  taking  with  him  two  electors  of  the  neighborhood,  who  shall 
be,  by  the  town  clerk,  engaged  to  make  a  faithful  and  true  ap- 
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praisal  of  said  animal ;  and  the  person  who  took  up  said  animal 
shall  pay  one  half  of  the  sum  said  animal  shall  be  appraised  at, 
after  all  just  charges  are  deducted,  into  the  hands  of  the  town 
clerk,  who  shall  give  him  a  certificate  from  under  his  hand  that  he 
has  proceeded  according  to  law  with  said  animal ;  whereupon  the 
said  person  may  convert  the  same  to  his  own  use. 

Sec.  7.  Any  person  taking  up  any  such  animal  and  not  proceed- 
ing as  is  by  this  chapter  required,  shall  forfeit  five  dollars ;  one  half 
thereof  to  the  use  of  the  town  where  the  offence  shall  be  com- 
mitted, the  other  half  to  the  use  of  him  who  shall  sue  for  the 
same. 

Sec.  8.  The  person  who  shall  take  up  any  such  animal  may 
lawfully  use  the  same  during  the  year  and  day  it  may  be  in  his 
possession,  after  he  has  given  notice  thereof  to  the  town  clerk,  as 
required  in  the  first  section  of  this  chapter. 

Sec.  9.  £ach  town  clerk  shall  keep  a  fair  record  of  all  his  pro- 
ceedings under  this  chapter,  and  shall  pay  all  moneys  by  him 
received  for  any  such  estrays,  and  for  which  no  owner  appears, 
into  the  town  treasury,  immediately  on  receipt  thereof;  and  the 
town  clerk  shall  be  paid  for  every  animal  so  cried,  and  for  every 
advertisement  posted  up  or  printed  as  aforesaid,  twelve  cents ;  and 
if  no  owner  appear,  and  it  be  appraised  and  he  give  a  certificate  as 
aforesaid,  he  shall  have  twenty-five  cents  therefor. 

Sec.  10.  The  provisions  of  this  chapter  shall  not  extend  to  any 
town  -where  other  provision  on  this  subject  is  made  by  law. 


TITLiE   XVI. 

Of  Fisheries. 


Chapter  96.  Of  free  and  common  oyster  fisheries. 

Chaptbr  97.  Of  private  and  several  oyster  fisheries. 

Chapter  98.  Of  certain  fisheries. 

Chaptsb  99.  Of  the  fishery  in  Pawcatack  river. 


CHAPTER   96. 

OF  FREE  AND  COMMON  OYSTER  FISHERIES. 


Section 
1.  No  ojBters  to  be  taken  from  the  com- 
mon fisheries  between  fifteenth  May 
and  fifteenth  September. 

20 


Section 
2.  No  more  than  three  hpshels  to  be  taken 
within  twenty-foar  hoars,  Bonth  of  a 
certain  line. 
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Section 

3.  No  more  than  five  bushels,  north  of  said 

Ihie. 

4.  Planting  of  o^rsters  on  private  beds 

sooth  of  said  line  prohibited. 

5.  Penalties,  how  recovered,  and  how  to 

enore. 

6.  Boats  not  to  be  nsed  bj  more  than 

two  persons,  nor  for  taking  more  than 
is  allowed  to  each  person. 

7.  Penalty  for  violation  of  the  preceding 

section. 

8.  No  qoahangs  or  clams  to  be  taken  from 

certain  beds  at  certain  seasons. 

9.  Dredges,  nse    of,  on  board  of  boats 

or  otherwise,  in  taking  oysters,  pro- 
hibited. 

10.  Under-rake   may  be   nsed    in   Point 

Judith  ponds. 

11.  Penalty  for  breaking  np  or  injnring 

oyster-beds. 


Section 

12.  Small  oysters,  shells,  &c.,  to  be  coiled 
out  and  restored  to  the  bed. 

IS.  No  oysters  to  be  taken  from  a  poblie 
bed  except  between  sunrise  and  sun- 
set. 

14.  Non-residents  not  allowed  to  take  ojs> 

ters,  &c 

15.  New  beds  or  sets  of  oysters  to  be  pro- 

tected by  buoys  until  suitable  for  use. 

16.  Commissioners  to  give  notice  of  the 

mooring  and  removal  of  such  buoys. 

17.  No  oysters  to  be  taken  from  such  bed 

or  set  until  the  buoy  is  removed. 

18.  Penalty  for  violating  any  provision  of 

sections  twelve,  thirteen,  fourteen  and 

seventeen. 
Other  penalties  on  peraons  convicted  a 

second  time. 
Certain  ponds  declared  free  and  com- 

mon  oyster  fisheries. 


19. 


20. 


Section  1.  Any  person  who  shall  take  any  oysters  from  the  ftee 
and  common  oyster  fisheries  in  any  of  the  waters  of  this  state,  or 
expose  any  oysters  for  sale  taken  therefrom,  within  this  state,  at 
any  time  between  the  fifteenth  day  of  May  and  the  fifteenth  day 
of  September  in  each  year,  shall  forfeit  twenty  dollars  for  each 
offence. 

Sec.  2.  Any  person  who  shall  take  more  than  three  bushels  of 
oysters,  including  shells,  during  each  twenty-four  hours,  from  any 
of  the  free  and  common  oyster  fisheries  within  the  waters  of  thw 
state,  south  of  a  line  drawn  from  the  southerly  end  of  Fox  point, 
extending  easterly  to  a  monument  set  up  by  the  commissioners  of 
shell  fisheries,  on  the  Seekonk  shore,  (said  line  running  northerly  of 
"  East  Bed  "  so  called,)  shall  forfeit  twenty  dollars  for  every  bushel 
so  taken  over  and  above  said  three  bushels. 

Sec.  3.  Any  person  who  shall  take  more  than  five  bushels  of 
oysters,  inclucling  shells,  during  each  twenty-four  hours,  from  any 
of  the  free  and  common  oyster  fisheries  within  this  state,  north  of 
the  line  named  in  the  next  preceding  section,  shall  forfeit  twenty 
dollars  for  every  bushel  so  taken  over  and  above  said  five  bushels. 

Sec.  4.  Any  person  who  shall  plant  upon  any  private  bed,  any 
oysters  taken  from  the  free  and  common  oyster  fisheries  within 
this  state,  south  of  the  line  named  in  the  second  section  of  this 
chapter,  shall  forfeit  twenty  dollars  for  each  bushel  so  planted. 

Sec.  6.  Any  forfeiture  incurred  by  a  violation  of  any  of  the 
provisions  of  either  of  the  three  sections  next  preceding,  shall  be 
recovered  by  separate  complaint  and  warrant,  and  shall  enure,  one 
half  thereof  to  the  complainant,  and  the  other  half  thereof  to  the 
state. 

Sec.  6.  No  boat  or  vessel  shall  be  used  for  taking  oysters  from 
any  free  and  common  oyster  fishery  within  the  waters  of  this 
state,  by  more  than  two  persons  during  each  twenty-four  hoars ; 


CHAP.  96.]         FREE  AND   COMMON   OYSTER  FISHERIES.  331 

nor  shall  any  boat  or  vessel  be  used  for  taking  from  any  such  free 
and  common  oyster  fishery  south  of  the  line  named  in  the  second 
section  of  this  chapter,  more  than  three  bushels  of  oysters,  or 
north  of  said  line  more  than  five  bushels  of  oysters,  to  each  of 
said  persons  during  each  twenty-four  hours ;  nor  shall  any  boat  or 
vessel  be  used  for  taking  oysters  as  aforesaid  both  above  and 
below  said  line,  within  each  twenty-four  hours. 

Sec.  7.  AViy  person  who  shall  violate  any  provision  of  the  next 
preceding  section  shall  be  fined  twenty  dollars  for  each  bushel  of 
oysters  beyond  the  number  of  bushels  therein  authorized  to  be 
taken,  one  half  thereof  to  the  use  of  the  complainant  and  the 
other  half  thereof  to  the  use  of  the  state,  to  be  recovered  by  sep- 
arate complaint  and  warrant 

Sec.  8.  Any  person  who  shall  take  any  quahaugs  or  clams 
firora  long  bed,  west  bed,  or  fi-om  great  bed,  so  called,  in  Providence 
river,  between  the  fifteenth  day  of  May  and  the  fifteenth  day  of 
September  in  each  year,  shall  forfeit  twenty  dollars  for  each 
offence. 

Sec.  9.  Any  person  who  shall  take  any  oysters  from  any  free 
and  common  oyster  fishery  within  the  waters  of  this  state  with 
dredges,  or  with  any  other  instrument,  or  by  any  other  method 
more  destructive  to  oyster-beds  than  the  usual  method  of  taking 
them  by  oyster  tongs,  or  shall  with  such  dredge  or  other  instrument 
as  aforesaid  rake  over  any  oyster-bed,  under  any  pretence  or  for 
any  purpose  whatever,  or  shall  have  such  dredges  or  other  instru- 
ments as  aforesaid  on  board  any  boat  or  vessel  employed  in 
taking  oysters  within  the  waters  of  this  state,  shall  forfeit  the  boat 
or  vessel  with  its  tackle,  apparel  and  furniture,  and  all  implements 
thereto  belonging,  on  board  of  which  such  dredge  or  other  instru- 
ment aforesaid  may  have  been  used,  or  may  be  or  may  have  been 
found ;  and  in  addition  thereto,  each  and  every  person  on  board 
such  boat  or  vessel  shall  forfeit  three  hundred  dollars. 

Sec.  10.  Nothing  in  the  next  preceding  section  shall  be  con- 
strued to  prevent  any  citizen  of  this  state  from  taking  oysters  in 
Point  Judith  ponds,  in  South  Kingstown,  by  a  certain  instrument 
long  used  in  said  ponds,  known  by  the  name  of  an  under-rake, 
and  described  as  follows  :  the  handle  of  said  rake  being  fifteen  to 
twenty  feet  in  length,  the  head  from  one  to  two  feet  in  length,  filled 
with  iron  teeth  from  six  to  ten  inches  in  length,  and  mostly  used 
through  holes  cut  in  the  ice. 

Sec.  11.  Every  person  who  shall  knowingly  and  wilfully  break 
up,  datnage  or  injure  any  bed  of  oysters  within  the  waters  of  this 
state,  shall  be  fined  five  hundred  dollars  for  each  offence ;  one  half 
thereof  to  the  use  of  the  complainant  and  the  other  half  thereof  to 
the  use  of  the  state. 

Sec.  12.  All  persons  taking  oysters  from  any  bed  in  the  free 
and  common  oyster  fishery  within  the  waters  of  this  state,  shall  at 
the  time  of  such  taking,  cull  out  and  restore  to  said  bed  all  small 
oysters,  shells,  stones  and  other  substances  valuable  to  said  bed, 
retaining  only  such  oysters  as  are  fit  for  market  and  present  use. 

Sec.  13.    No  person  shall  take  oysters  firom  a  public  oyster 
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ground  or  bed,  except  between  the  hours  of  sunrise  and  sunset,  on 
any  day. 

Sec.  14.  No  person,  not  a  citizen  of  this  state,  shall  be  allowed 
to  fish  for  oysters  or  other  shell-fish  within  the  waters  of  this 
state. 

Sec.  15.  Whenever  any  new  bed,  or  any  new  set  of  oysters 
shall  be  discovered  within  the  public  waters  of  this  state,  and 
brought  to  the  knowledge  of  the  commissioners  of  shell-fisheries, 
they  shall  forthwith  proceed  to  examine  said  new  bed  or  new  set, 
and,  if,  after  examination,  they  shall  deem  said  oysters  unsuitable 
for  present  use  and  market,  they  shall  cause  a  suitable  buoy  to  be 
moored  and  continued  on  said  bed  or  set,  until  said  oysters  shall 
become  suitable  for  present  use  and  market,  when  they  shall  cause 
said  buoy  to  be  removed. 

Sec.  16.  Said  commissioners  shall  also  cause  public  notice  to  be 
given  in  some  newspaper  published  in  the  city  of  Providence,  of 
the  mooring  of  said  buoy  and  the  removal  thereof,  together  with 
the  purpose  for  which  it  is  moored  and  removed,  for  one  week  next 
succeeding  said  mooring,  and  for  one  week  next  preceding  said 
removal. 

Sec.  17.  During  the  continuance  of  said  buoy  upon  said  bed  or 
set,  no  person  shall  fish  for  or  take  any  oysters  or  other  shell-fish 
from  said  bed  or  set ;  and  no  person  shall  remove  said  buoy,  except 
by  order  of  said  commissioners,  or  shall  injure  or  deface  the  same. 

Sec.  18.  Any  person  violating  any  of  the  provisions  of  the 
twelfth,  thirteenth,  fourteenth  and  seventeenth  sections  of  this 
chapter,  shall  be  fined  twenty  dollars  for  each  offence,  one  half 
thereof  to  the  use  of  the  complainant  and  the  other  half  thereof  to 
the  use  of  the  state ;  and  every  boat  or  vessel  used,  or  in  any  way 
employed  in  taking  oysters  or  other  shell-fish,  contrary  to  the  pro- 
visions of  either  of  said  sections,  shall,  together  with  its  tackle, 
apparel,  furniture  and  implements  on  board,  be  forfeited. 

Sec.  19.  Any  inhabitant  of  this  state,  convicted  a  second  time 
of  a  violation  of  any  of  the  provisions  of  this  chapter,  shall,  in 
addition  to  the  penalties  before  mentioned,  be  deprived  of  the 
privilege  of  fishing  for  oysters  in  the  waters  of  this  state  for  three 
years  thereafter,  under  a  penalty  of  thirty  days'  imprisonment  for 
each  offence ;  arid  any  person  not  an  inhabitant  of  this  state  con- 
victed a  second  time  of  a  violation  of  any  of  the  provisions  of  this 
chapter,  shall,  in  addition  to  the  penalties  above  prescribed,  be  im- 
prisoned not  exceeding  three  months  for  each  offence. 

Sec.  20.  Quicksand  pond  in  Little  Compton,  Point  Judith  ponds 
in  South  Kingstown,  and  the  several  ponds  in  the  towns  of  Tiver- 
ton, Charlestown,  and  New  Shoreham,  shall  be  deemed  and  taken 
to  be  fi-ee  and  common  oyster  fisheries. 
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CHAPTER  97. 


OF  PRIVATE  AND   SEVERAL  OYSTER  FISHERIES. 


Section 

1.  Duties  of  commiBsioners  of  shell  fish- 

eries. 

2.  Commissioners  may  lease  certain  lands 

as  private  oyster  grounds ;  terms  and 
conditions  of  lease. 

3.  Notice  of  application  for  lease,  how  to 

be  giTen. 

4.  Powers  of  commissioners,  and  proceed- 

ings upon  such  application. 

5.  Appeal  to  court  of  common  pleas  al- 

lowed. 

6.  Appeal,  when  to  be  claimed;  reasons 

of  appeal  and  copy  of  case,  when  to 

be  entered;    bond,  when    and    how 

given. 

Proceedings  in  appellate  court. 
Commissioners  not  to  lease  any  land 

which  is  a  natural  oyster-bed. 
No  person  to  have  more  than  one  acre 

for  a  private  bed. 
Leases,  how  to  be  executed,  and  what 

covenants  and  restrictions  to  contain. 
Land  leased  to    be  platted,   inclosed 

with  stakes  or  buoys,  and  bounds  to 

be  set  up  on  the  shore. 
12.  Expenses  of  application  for  such  lease 

to  be  paid  by  applicant. 
Penalty  for  injuring  any  stake,  buoy 

or  bound  inclosing  a  private  fishery. 
Oysters  growing  in  a  private  oyster- 
bed,  the  property  of  the  lessee. 
Duties   of   commissioners   respecting 

sach  leases. 
16.  Commissk>ner8    to    retain   copies   of 


7. 
8. 

9. 

10. 
11. 


13 


14, 


15. 


17. 


18. 


21. 


22. 


Section 

leases;  general  treasurer  to  give  no- 
tice of  norf-payinent  of  rents. 

Legal  proceedings  for  the  collection  of 
rents. 

Watchmen  to  be  appointed  over  great 
bed. 

19.  Powns  of  watdimen ;  how  commis- 

sioned and  removed. 

20.  Watch-boat,  cost  of,  and  pay  of  watch> 

men,  how  defrayed. 
Notice   of    assessment,    the    amount 

thereof,  and  whei^and  where  payable, 

to  be  given. 
Proceedings  in  case  of  neglect  to  pay 

assessment. 

23.  Watch-boat  the  property  of  the  state. 

24.  Penalty  for  taking  oysters  from  private 

beds  except  between  sunrise  and  sun- 
set. 
26.  Penalty  for  taking  and  carrying  away 
oysters  from  private  oyster  ground. 

26.  Lessee  or  his  agent  in  such  cases  may 

act  as  a  Special  constable. 

27.  Penalty  on  lessee  for  stealing  oysters 

from  the  private  bed  of  another. 

28.  Certain  allegations  in  complaints,  &c., 
unnecessary. 

29.  Commissioners  may  make  complaints 

without  giving  bond  for  costs. 
80.  Other  penalties  in  case  of  a  second 
conviction. 

31.  Clams  and  quaAaugs  may  be  dog  on 

the  shores  by  citizens  of  the  state. 

32.  Commissioners  may  grant  to  certain 

persons  the  right  to  take  shell-fish. 


Section  1.  It  shall  be  the  duty  of  the  commissioners  of  shell 
fisheries  to  watch  over  the  oyster  and  other  shell  fisheries  of  this 
state ;  to  prosecute  for  all  breaches  of  the  law  in  relation  to  the 
same,  and  firom  time  to  time  to  recommend  to  the  general  assem- 
bly such  action  as  in  their  opinion  will  tend  to  preserve  and  in- 
crease the  value  of  such  fisheries. 

Sec.  2.  The  commissioners  may  lease,  in  the  name  of  the  state 
and  under  their  hands  and  seals  as  such  commissioners,  in  the 
manner  hereinafter  provided,  to  any  suitable  person,  being  an  in- 

20* 
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habitant  of  and  domiciled  within  this  state,  for  a  term  not  exceed- 
ing ten  years  nor  less  than  five  years,  any  piece  of  land,  where 
there  are  no  natural  oyster-beds,  covered  by  the  public  waters  of 
this  state  lying  south  of  a  line  running  east  and  west  from  Field's 
point  in  Providence  river  across  the  state,  and  including  Fuller's 
rocks,  so  called,  and  also  between  said  line  and  a  line  drawn 
from  Hill's  wharf  in  the  city  of  Providence,  eastward  to  the  chan- 
nel, and  between  the  channel  and  the  harbor  line  on  the  west  side 
of  the  river,  or  in  Seekonk  river,  as  a  private  or  several  oyster 
ground  or  oyster  fishery,  for  the  planting  of  oysters,  upon  such 
terms  and  restrictions  as  to  the  importing  and  planting  of  oysters 
therein,  and  upon  such  rent  reserved  to  the  state  and  annuaUy 
payable  to  the  general  treasurer  thereof,  as  they  shall  think  just 
and  expedient. 

Sec.  3.  Whenever  any  suitable  person  being  an  inhabitant  of 
and  domiciled  within  this  state,  shall  make  application  to  the 
commissioners  for  the  lease  of  any  piece  of  such  land,  as  a  private 
or  several  oyster  ground,  or  oyster  fishery  for  the  planting  of  oys- 
ters, said  commissioners  shall,  before  granting  or  entering  upon 
the  consideration  of  such  application,  cause  public  notice  to  be 
given  of  the  time  and  place  for  the  hearing  and  consideration  of 
the  same;  which  notice  shall  contain  a  description  of  the  land  so 
applied  for,  and  shall  be  published  at  the  expense  of  the  applicant, 
for  at  least  two  weeks  previous  to  said  hearing,  in  some  public 
newspaper  printed  in  the  city  of  Providence  ;  and  at  such  hearing, 
any  person  may  appear  and  show  cause  why  such  application 
should  not  be  granted. 

Sec.  4.  Said  commissioners  may  adjourn  said  hearing  from 
time  to  time,  and  shall  have  power  to  issue  process  to  compel  the 
attendance  of  witnesses  for  either  party  and  to  administer  oaths; 
and  shall  give  notice  to  all  parties  who  have  appeared  before  them 
upon  any  application,  of  the  time  and  place  when  their  decision 
will  be  given,  and  such  decision  shall  be  final  unless  an  appeal  is 
claimed  and  prosecuted  as  hereinafter  provided. 

Sec.  5.  Any  person  aggrieved  at  the  decision  of  the  commis- 
sioners upon  any  application  for  a  private  or  several  oyster  ground 
or  oyster  fishery,  may  appeal  from  said  decision  to  the  next  term 
of  the  court  of  ♦common  pleas  to  be  holden  within-  and  for  the 
county,  nearest  to  which  said  land  so  applied  for  lies. 

Sec.  6.  Such  appeal  shall  be  claimed  at  the  time  such  decision 
shall  be  made,  and  within  five  days  thereafter  be  entered  in  the 
clerk's  office  of  the  court  appealed  to,  together  with  the  reasons 
thereof,  and  a  copy  of  the  proceedings  before  the  commissioners. 
The  appellant  shall  at  the  same  time  file  his  bond,  with  sufficient 
surety  in  the  sum  of  fifty  dollars  payable  to  the  clerk  of  the  court 
appealed  to,  for  the  use  of  the  state,  with  condition  to  prosecute 
such  appeal  to  final  judgment  and  to  pay  such  witnesses'  fees 
and  the  costs  of  summons  incurred  by  any  party  opposing  said 
appeal  as  the  court  shall  award  in  case  the  decision  of  the  com- 
missioners shall  not  be  reversed. 

Sec.  7.    Said  case  shall  be  heard  and  tried  in  the  same  manner 
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as  other  cases  entered  tipon  the  docket  of  said  court;  and  the 
judgment  of  the  court  shall  be  conclusive  upon  the  question 
whether  said  land  shall  or  shall  not  be  leased,  and  the  commission- 
ers shall  grant  or  refuse  a  lease  accordingly. 

Sec.  8.  Said  commissioners  shall  not  lease  or  renew  any  lease 
of  any  piece  of  land  covered  by  the  public  waters  of  this  state,  as 
a  private  or  several  oyster  ground  or  oyster  fishery,  for  the  planting 
of  oysters,  which  is  or  shall  be  at  the  time  of  the  application  for 
said  lease,  a  natural  oyster-bed. 

Sec.  9.  No  one  person  shall  have  more  than  one  acre  of  land, 
and  no  company  more  than  one  acre  to  each  member  of  the  same, 
BO  covered  with  water,  leased  to  him  or  them  as  aforesaid. 

Sec.  10.  Said  leases  shall  be  executed  by  said  lessee  or  lessees 
as  well  as  by  said  commissioners,  in  two  parts ;  one  part  thereof 
to  be  delivered  to  said  lessee  or  lessees,  and  the  other  part  thereof 
to  be  forthwith  transmitted  by  said  commissioners  to  the  general 
treasurer ;  and  shall  contain  proper  covenants  for  the  payment  of 
rents,  and  the  performance  of  the  conditions  and  observance  of  the 
restrictions  therein  set  forth,  with  proper  clauses  reserving  to  said 
commissioners  a  right  to  reenter  on  behalf  of  the  state,  and  to 
terminate  said  lease,  for  breach  of  any  of  said  covenants. 

Sec.  11.  Said  commissioners  shall  if  they  shall  deem  it  neces- 
sary, before  granting  any  such  lease,  cause  the  land,  to  be  leased 
as  aforesaid,  to  be  surveyed  and  platted,  in  which  case  a  copy  of 
the  plat  shall  be  annexed  to  each  part  of  the  lease ;  and  shall  in 
ail  cases  cause  proper  bounds  with  marks  thereon  to  be  set  up  on 
the  shore  within  this  state,  opposite  and  nearest  to  such  land  to  be 
leased  as  aforesaid,  in  order  to  define  the  limits  thereof;  and  when- 
ever and  so  far  as  the  same  can  be  done  without  interfering  with 
navigation,  shall  cause  such  land,  to  be  leased  as  aforesaid,  to  be 
inclosed  with  stakes  or  buoys  not  more  than  two  rods  apart,  with 
such  marks  thereon  as  they  may  direct.  Said  bounds,  stakes  or 
buoys,  with  the  marks  thereon,  shall  be  renewed  whenever  the 
commissioners  shall  direct. 

Sec  12.  The  drawing  and  executing  of  such  leases,  the  survey- 
ing and  platting,  the  setting  up  and  marking  of  bounds  on  shore, 
and  the  inclosing  of  the  lands  leased  with  stakes  or  buoys,  and  the 
marking  of  the  same  as  aforesaid,  shall,  in  all  cases,  be  done  under 
the  direction  of  the  commissioners,  at  the  expense  of  the  applicant 
or  applicants  for  such  lease ;  and  the  commissioners  shall  receive 
from  such  applicant  or  applicants  their  necessary  expenses,  and 
one  dollar  and  a  half  per  day  for  each  day's  actual  service  about 
his  or  their  application. 

Sec.  13.  Any  person  who  shall  injure,  deface  or  destroy  said 
marks  or  bounds,  or  shall  break,  pull  up,  injure,  carry  off,  cut  or 
destroy  any  such  stake  or  buoy,  or  deface  any  mark  thereon,  or 
shall  tie  or  fasten  any  boat  or  vessel  to  any  such  stake  or  buoy, 
shall  be  fined  twenty  dollars  for  each  offence,  one  half  thereof  to 
the  use  of  the  state,  and  the  other  half  thereof  to  the  use  of  the 
complainant.  Any  such  person  shall,  in  addition  thereto,  be  liable 
in  an  action  of  the  case  to  pay  double  damages  and  costs  to  the 
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person  who  shall  be  injured  by  having  the  marks  and  bounds, 
stakes  or  buoys  of  their  said  lots  injured,  defaced,  removed  or  used 
as  aforesaid. 

Sec.  14.  The  oysters  planted  or  growing  in  any  private  oyster 
ground  leased  as  aforesaid  shall,  during  the  continuance  of  the 
lease,  be  the  private  personal  property  of  the  lessee  or  lessees  of 
such  oyster  ground ;  and  the  taking  and  carrying  away  thereof,  or 
of  any  of  the  same,  shall  be  theft,  under  all  circumstances  in  which 
the  taking  and  carrying  away  of  any  other  personal  property  would 
be  theft,  and  shall  be  punished  accordingly ;  but  nothing  in  this 
section  contained  shall  interfere  with  or  invalidate  the  right  of  any 
lessee  or  lessees  to  commence  any  private  action  for  the  taking  and 
carrying  away  of  their  oysters  aforesaid,  and  to  recover  full  dam- 
ages for  the  private  injury  by  them  thereby  sustained. 

Sec.  15.  Said  commissioners  shall,  from  time  to  time,  diligently 
inspect  and  ascertain  whether  or  not  the  terms  and  restrictions  of 
the  leases,  in  regard  to  the  importing  and  planting  of  oysters,  are 
kept  and  performed  in  a  just  and  proper  manner,  and  whether  or 
not  the  rents  are  punctually  paid ;  and  in  case  said  terms  and  re- 
strictions are  not  kept  and  performed,  or  said  rents  are  not  punctu- 
ally paid,  the  commissioners  shall  forthwith  enter  upon  said  land 
so  leased,  and  terminate  the  lease. 

Sec.  16.  The  commissioners  shall  retain  copies  of  all  leases  by 
them  granted,  and  the  general  treasurer  shall  from  time  to  time 
notify  the  commissioners  of  any  lessees  who  shall  neglect  or  refuse 
to  pay  their  rent  within  four  weeks  after  the  same  shall  fall  due. 

Sec.  17.  The  commissioners  are  authorized,  in  the  name  of  the 
state,  to  institute  at  any  time  after  such  rent  shall  fall  due,  any 
legal  proceedings  that  may  be  necessary  for  the  collection  of  such 
rent 

Sec.  18.  The  commissioners  shall  have  power  to  appoint  two 
suitable  persons  as  watchmen,  whose  duty  it  shall  be  to  maintain 
watch  during  such  hours  as  shall  be  directed  by  the  said  commis- 
sioners, over  that  portion  of  the  oyster  fisheries  of  this  state,  in 
Providence*  river,  known  as  great  bed. 

^  Sec.  19.  Such  watchmen  shall  be  commissioned  by  the  commis- 
sioners for  a  term  not  exceeding  the  political  year  for  which  the 
commissioners  are  elected,  but  either  of  them  may  be  removed  by 
the  commissioners  at  any  time  for  misbehavior  or  neglect  of  duty, 
and  others  appointed  and  commissioned  in  their  stead,  and  any 
person  so  appointed  and  commissioned,  as  aforesaid,  shall  have, 
during  his  continuance  in  office  all  the  power  and  authority  of  a 
police  constable  of  the  city  of  Providence. 

Sec.  20.  The  commissioners  shall  have  power  to  provide  a  boat, 
with  suitable  accommodations,  for  said  watchmen,  to  be  located 
on  said  fishery,  and  the  cost  of  providing  and  maintaining  the 
same,  as  well  as  the  compensation  which  said  watchmen  shall  re- 
ceive, as  determined  by  the  commissioners  shall  be  defrayed  by  a 
tax  to  be  assessed  by  said  commissioners,  on  each  oyster  lot  on 
said  fishery. 

Sec.  21.   Said  commissioners  shall  give  one  week's  notice  by 
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public  advertisemeDt  of  their  intention  to  assess  said  tax,  and  shall, 
after  the  same  is  assessed,  give  in  the  same  manner,  notice  of  the 
amount  of  the  same,  and  when  and  where  payable,  for  at  least 
three  successive  weeks. 

Sec.  22.  If  the  lessee  of  any  oyster  lot  which  is  applied  for  as 
aforesaid,  shall  neglect  or  refuse  to  pay  said  assessment  within  the 
time  designated  by  the  commissioners,  it  shall  be  lawful  for  the 
commissioners  to  determine  his  lease  and  dispose  of  his  lot  to  any 
other  person,  according  to  law,  as  if  the  same  were  unoccupied 
ground. 

Sec  23.  Said  boat  shall  be  the  property  of  the  state,  and  be 
under  the  direction  and  control  of  the  commissioners. 

Sec.  24.  Any  person  who  shall  take  oysters  from  any  several 
and  private  oyster  ground  or  bed,  except  between  the  hours  of 
sunrise  and  sunset  on  any  day,  shall  be  fined  twenty  dollars  for 
each  offence,  one  half  thereof  to  the  use  of  the  state  and  the  other 
half  thereof  to  the  use  of  the  complainant ;  and  every  boat  or 
vessel  used  or  in  any  way  employed  in  so  doing,  shall,  together 
with  its  tackle,  apparel,  furniture  and  implements  on  board,  be 
forfeited. 

Sec.  25.  Any  person  convicted  of  taking  and  carrying  away 
oysters  from  any  private  oyster  ground,  shall  be  fined  not  exceed- 
ing one  hundred  dollars,  nor  less  than  twenty  dollars,  and  in  de- 
fault of  the  payment  of  such  fine  and  costs  he  shall  stand  com- 
mitted until  the  same  shall  be  paid,  provided  his  imprisonment 
shall  not  exceed  one  year. 

Sec.  26.  Any  lessee  of  any  private  oyster-bed,  or  any  other  pep- 
son  acting  as  agent  of  such  lessee,  having  been  first  duly  sworn, 
may  as  a  special  constable  arrest  any  person  who  may  be  caught 
in  the  act  of  stealing  any  oysters  from  any  private  bed  in  any  of 
the  waters  of  this  state,  and  bring  such  person  before  competent 
authority,  to  be  dealt  with  according  to  law. 

Sec.  27.  Any  lessee  of  any  private  oyster  bed  who  shall  be 
convicted  of  stealing  oysters  from  any  private  bed  shall  forfeit  his 
bed  and  all  the  oysters  thereon,  to  the  state,  in  addition  to  the 
penalty  herein  before  provided  for  such  theft 

Sec.  28.  In  any  complaint,  prosecution  or  indictment,  it  shall 
be  unnecessary  to  allege  or  prove  from  what  private  bed  the  oys- 
ters were  taken,  or  to  whom  they  belonged. 

Sec  29.  The  commissioners  or  either  of  them  may  make  com- 
plaint for  any  violation  of  the  provisions  of  this  chapter  without 
giving  bond  for  the  payment  of  costs. 

Sec  30.  Any  person  convicted  a  second  time  of  a  violation  of 
any  of  the  provisions  of  this  chapter,  shall  in  addition  to  the  pen- 
alties herein  before  mentioned,  be  deprived  of  the  privilege  of 
fishing  for  oysters  in  the  waters  of  this  state  for  the  space  of  three 
years  thereafter,  under  penalty  of  thirty  days'  imprisonment  for 
each  offence. 

Sec  31.  Nothing  in  this  chapter  contained  shall  be  construed 
to  prevent  any  citizen  of  this  state  from  digging  clams  or  qua- 
haugs  on  the  shores  of  the  public  waters  of  this  state. 
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Sec.  32.  Nothing  herein  contained  shall  be  construed  to  prevent 
the  commissioners  from  granting  unto  Luke  S.  Rice,  George  Rice, 
John  D.  Wilbur,  Lewis  Wilcox,  John  Peterson,  Leander  Dunwell, 
Jeremiah  Wilcox,  Henry  A.  Sutton,  Bowen  Sutton,  Alvin  S.  Coz- 
zens,  James  Cobb  and  Thomas  B.  Wall,  the  right  and  privilege  of 
taking  oysters,  quahaugs,  clams  and  other  shell-fish,  within  the 
waters  and  upon  the  shores  of  this  state,  for  the  term  of  ten  years 
from  the  first  day  of  March,  A.  D.  1852,  with  the  same  rights  and 
privileges,  and  subject  to  the  same  conditions  and  restrictions  as 
the  inhabitants  of  this  state  have  and  are  subject  to;  each  of 
said  persons  paying  to  the  general  treasurer  for  said  rights  and 
privileges  two  dollars  for  each  and  every  year  they  shall  continue 
to  enjoy  the  same. 


CHAPTER  08. 


OF  CERTAIN  FISHERIES. 


Sbctioit 

1.  Fishery  in  the  river  in  Harrington,  and 

penalty. 

2.  In  Easton's  pond,  and  penalty. 

3.  In  Eickamuit  river,  and  penalty. 

4.  In  Pancatest,  alias  Nomqait  pond,  and 

penalty. 

5.  Same  subject. 

6.  In  Palmer's  river,  above  Kelly's  bridge, 

and  penalty. 

7.  Same  snbject. 

8.  Penalty  for  onlawfolly  setting  lobster 

pots  or  nets. 

9.  Penalty  for  raising  lobster  pots  or  nets 

without  permission. 

10.  Penalty  for  throwing  fish  offal,  &c.,  into 

the  navigable  waters  of  the  state. ' 

11.  Fishery  in  Petaquamscut  river,  and 

penalty. 

12.  Smelts,  nets,  &c.,  used  for  catchuig,  al- 

lowed. 

13.  Fishery  in  mill  cove,  Warwick,  and 

penalty. 

14.  Same  subject. 

15.  Same  subject. 

16.  Fishery  in  waters  west  of  line  from 
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Quanset  point  to  Room's  point,  sod 
penalty. 

17.  In  waters  west  of  line  from  Calf-pa*- 

ture  point  to  Rocky  point,  and  of  Una 
from  Pojack  point  to  Maish  point, 
and  penalty. 

18.  In  Point  Judith  ponds'  breach. 

19.  In  Point  Judith  ponds. 

20.  Same  subject. 

21.  Same  subject. 

22.  Same  subject. 

23.  Penalty  for  violating  any  provision  of 

preceding  five  sections. 

24.  Penalty  on  non-residents  for  carrying 

from  the  state,  lobsters,  tantaug  and 
other  fish. 

25.  Penalty  for  taking  fish  in  streams  or 

fresh  ponds,  except  by  hook  and  line. 

26.  Penalty  for  destroying  fish  by  deleteri- 

ous substances. 

27.  Penalty  for  unlawfully  taking  pickerel 

or  trout. 

28.  Actions  for  violating  any  provision  of 

preceding  three  sections  limited. 

29.  Penalties,  how  to  enore. 


Section  1.  If  any  person  shall  set  or  draw  any  seine  in  any 
part  of  the  river  running  from  Warren  river  through  the  town  of 
Barrington  to  the  dividing  line  between  the  town  of  Barrington 
and  the  town  of  Rehoboth,  he  shall  forfeit  twenty  dollars. 
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Sec  2.  If  any  person  shall  set  or  draw  any  seine  or  net  in  the 
pond  called  Easton's  pond,  in  Newport,  or  in  the  creek  adjacent  to 
or  in  any  of  the  inlets  or  rivers  belonging  thereto,  he  shall  for- 
feit eighteen  dollars. 

Sec.  3.  K  any  person  shall  set  or  draw  any  seine  or  net  in 
Kickamuit  river,  within  half  a  mile  from  the  place  called  the  Nar- 
rows, he  shall  forfeit  fifteen  dollars. 

Sec.  4.  If  any  person  shall  erect  or  make  any  weir,  pot  or  other 
contrivance,  to  obstruct  the  course  of  fish  across  Puncatest,  alias 
Nomquit  pond,  or  any  part  thereof,  or  in  any  river  or  stream 
leading  into  or  out  of  said  pond,  at  any  time,  he  shall  forfeit  ten 
dollars. 

Sec  5.  If  any  person  sfeall  set  any  hanging  or  mesh  net  in  Pun- 
catest, alias  Nomquit  pond,  or  in  any  river  leading  into  or  out  of 
said  pond,  from  the  first  day  of  January  to  the  first  day  of  August 
in  every  year,  he  shall  forfeit  ten  dollars. 

Sec.  6.  K  any  person  shall  erect  or  continue  in  Palmer's  river, 
above  KeUy's  bridge,  any  weir,  dam  or  other  obstruction  to  prevent 
the  free  passage  of  fish  up  said  river,  he  shall  forfeit  fifteen  dollars 
for  the  first  offence,  and  ten  dollars  for  eveiy  twenty-four  hours  any 
such  weir  or  dam  or  other  obstruction  shall  be  continued  after  the 
first  twenty-four  hours. 

Sec  7.  If  any  person,  not  at  the  time  an  inhabitant  of  this  state, 
shall  set  or  draw  any  seine  or  net  in  Palmer's  river,  above  Kelly's 
bridge,  on  Thursday,  Friday  or  Saturday  of  each  week ;  or  if  any 
person  shall  set  or  dravir  any  seine  or  net  in  said  river,  above  said 
bridge,  on  Sunday,  or  between  the  settins;  and  rising  of  the  sun  on 
any  day,  he  shall  forfeit  for  each  offence  fifteen  dollars. 

Sec  8.  If  any  person  not  at  the  time  an  inhabitant  of  this  state 
shall  set  or  keep,  or  cause  to  be  kept  or  set,  within  any  of  the 
waters,  or  upoil  or  within  three  nules  of  any  shore  of  this  state, 
more  than  two  pots  or  nets  for  the  catching  of  lobsters,  at  any  one 
time,  he  shall  forfeit  twenty  dollars  for  each  offence.  * 

Sec  9.  If  any  person  shall  lift  or  raise  any  pot  or  net  set  for  the 
catching  of  lobsters,  without  permission  of  the  owner  thereof,  he 
shall  forfeit  ten  dollars. 

Sec  10.  Any  person  who  shall  throw  or  cause  to  be  thrown, 
any  parts  of  menhaden,  or  fish  offal,  into  any  of  the  waters  of  Nar- 
ragansett  Bay,  or  other  navigable  waters  of  this  state,  shall  be  fined 
not  exceeding  two  hundred  collars  for  each  offence. 

Sec  11.  Any  person  who  shall  at  any  time  from  the  fifteenth 
day  of  April  to  the  fifteenth  day  of  June,  in  every  year,  erect  any 
weir  or  draw  any  seine  or  net  for  the  obstructing,  catching  or  haul- 
ing of  fish  at  the  beach  or  entrance  of  Petaquamscut  river,  or 
within  one  mile  thereof,  or  who  shall  at  any  time  make  or  erect 
any  weir  or  set  any  standing  seine  across  said  river,  shall  be  fined 
not  less  than  twenty  dollars  nor  more  than  fifty  dollars  for  each 
offence  and  shall  also  forfeit  any  such  weir,  seine  or  net 

Sec  12.  Nothing  in  the  next  preceding  section  shall  be  con- 
strued to  prohibit  any  person  from  using  nets  or  fishing  crafts  for 
the  catching  of  smelts  as  are  commonly  used  in  the  smelt  fishery. 
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from  the  first  day  of  Febraary  to  the  first  day  of  April,  in  every 
year. 

Sec.  13.  If  any  person  shall  erect  any  dam  or  weir  across  mill 
cove,  in  Warwick,  or  from  the  mouth  of  said  cove  to  the  pond  of 
fresh  water  which  rrnis  into  said  cove,  or  shall  keep  up  any  dam  or 
weir  already  therein  made,  at  any  time  between  the  first  day  of 
April  and  the  first  day  of  June  in  every  year  without  leaving  open 
through  such  dam  or  weir  a  sufficient  way  for  the  fish  to  pass,  he 
shall  forfeit  ten  dollars  for  the  first  offence,  and  five  dollars  for 
every  twenty-four  hours  such  dam  or  weir  shall  be  continued  with- 
out such  sufficient  way  therein. 

Sec.  14.  Any  person  who  shall  fish  in  any  way  in  said  mill  cove, 
or  in  the  stream  leading  from  said  pond  into  said  cove,  on  Sundays 
or  on  Saturdays  or  Mondays  save  with  a  hook  and  line,  or  who 
shall  catch  or  hinder  any  alewives  coming  down  said  mill  cove  or 
brook  at  any  time  shall  forfeit  three  dollars  for  each  offence. 

Sec.  15.  If  any  person  shall  set  or  draw  any  seine  or  net  in  said 
mill  cove  or  from  the  mouth  thereof  to  the  pond  of  fresh  water 
which  empties  into  the  same,  he  shall  forfeit  fifty  dollars. 

Sec.  16.  Any  person  who  shall  set  any  trap,  net,  or  draw  any 
seine  at  any  time,  west  of  a  straight  line  drawn  from  Quanset 
point,  on  the  north  side  of  Wickford  harbor  to  Room's  point,  on  the 
south  side  of  said  harbor  shall  be  fined  not  less  than  five  dollars  nor 
more  than  twenty  dollars,  one  half  thereof  to  the  use  of  the  cx)m- 
plainant  and  the  other  half  to  the  use  of  the  state.  Nothing  in  this 
section  contained  shall  be  construed  to  prevent  surface,  bag  or 
purse  seine  fishing  for  catching  menhaden. 

Sec.  17.  Any  person  who  shall  set  any  trap,  net,  or  draw  any 
seine  at  any  time  west  of  a  line  drawn  firom  Calf-pasture  point,  on 
the  north  side  of  Allen's  harbor,  to  Rocky  point  on  the  south  side 
thereof,  or  west  of  a  line  drawn  fi-om  Pojack  point,  on  the  south 
side  of  Potowomut  river,  to  Marsh  point,  on  the  north  side  thereof 
shall  be  fined  not  less  than  five  dollars  nor  more  than  twenty  dol- 
lars, one  half  to  the  use  of  the  complainant  and  the  other  half  to 
the  use  of  the  state. 

Sec.  18.  No  person  shall,  from  the  fifteenth  day  of  April  to  the 
fifteenth  day  of  June,  inclusive  of  both  days,  in  every  year,  or  from 
the  fifteenth  day  of  August  to  the  fifteenth  day  of  December,  in- 
clusive of  both  days  in  every  year,  commencing  at  the  rising  of  the 
sun  on  both  days,  erect  any  weir,  or  set  or  draw  any  seine  or  net 
for  obstructing,  catching  or  hauling  of  fish  within  half  a  mile  east 
from  Point  Judith  ponds'  breach,  meaning  the  breach  for  the  time 
being  into  the  sea;  or  within  a  point  on  the  west  side  of  said 
breach,  four  rods  distant  from  Joseph  Champlin's  fish-house,  (so 
called,)  or  within  said  breach  or  within  any  channel  leading  to  said 
ponds,  or  any  branch  thereof  from  the  sea,  or  within  a  quarter  of  a 
mile  of  the  entrance  of  such  channel  into  said  ponds  or  branches  of 
said  ponds. 

Sec.  19.  No  weir  shall  be  erected,  nor  any  standing  seine  or  net 
set  across  the  channel,  nor  in  Point  Judith  ponds,  within  a  quarter 
of  a  mile  from  the  following  places,  viz. :  Alder  point,  near  where 
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Saukatucket  river  flows  into  the  said  ponds,  Prince's  narrows, 
which  connect  the  upper  with  the  lower  ponds,  Strawberry  hill  on 
Great  island,  High  point,  so  called,  on  land  of  the  heirs  of  Joseph 
Sherman,  and  Gooseberry  hole. 

Sec.  20.  No  person  shall  erect  any  weir  or  set  or  draw  any  seine 
or  net  for  the  obstructing,  catching  or  hauling  of  fish,  within  any 
part  of  said  ponds  or  any  branch  thereof,  at  any  time  frona  the 
fifteenth  day  of  August  to  the  fifteenth  day  of  December  in  every 
year,  commencing  and  ending  at  the  rising  of  the  sun  on  both  of 
said  days. 

Sec.  21.  No  seine  or  net  of  any  sort  shall  be  used  at  any  time 
within  said  ponds,  or  any  branch  thereof,  of  over  one  hundred 
fathoms  long,  nor  any  standing  seine  or  net  of  over  twenty-five 
fathoms  in  length. 

Sec.  22.  No  person  shall  set  any  standing  seine  or  net,  any  time 
vrithin  forty  rods  of  any  place  within  said  ponds  or  any  branch 
thereof  where  another  person  may  have  already  set  his  standing 
seine  or  net,  nor  shall  any  person  maintain  any  such  standing  seine 
or  net  in  the  same  place  for  more  than  forty-eight  hours,  if  any 
other  person  desires  to  occupy  the  place. 

Sec.  23.  Any  person  violating  any  provision  of  the  five  sections 
next  preceding,  shall  be  fined  not  less  than  twenty '  dollars  nor 
more  thah  fifty  dollars,  and  shall  also  forfeit  the  boat,  seine,  net 
and  other  apparatus  by  him  used  in  such  violation,  one  half  of 
said  fine  and  forfeiture  to  and  for  the  use  of  the  person  so  com- 
plaining, and  the  other  half  to  and  for  the  use  of  the  state. 

Sec.  24.  Any  person  living  without  the  state,  who  shall  take 
any  lobsters,  tautaug,  bass  or  other  fish,  within  the  harbors,  rivers 
or  waters  of  this  state,  for  the  purpose  of  carrying  them  from 
thence  in  vessels  or  smacks  shall  be  fined  ten  dollars  for  every 
offence,  and  shall  forfeit  all  the  fish  or  lobsters  so  taken. 

Skc.  25.  Any  person  who  shall  take  any  fish  in  any  stream  or 
fresh  pond,  except  upon  his  own  land,  in  any  other  way  than  by 
hook  and  line,  shall  forfeit  twenty  dollars  for  each  offence. 

Sec.  26.  Any  person  who  shall  place  any  deleterious  substance 
in  any  of  the  waters  of  this  state,  for  the  purpose  of  destroying  or 
taking  any  fish  therein,  shall  forfeit  twenty  dollars. 

Sec.  27.  Any  person  who  shall  take  any  pickerel  between  the 
first  day  of  April  and  the  first  day  of  June  in  each  year,  or  any 
trout  between  the  first  day  of  July  and  the  first  day  of  December 
in  each  year,  shall  forfeit  twenty  dollars. 

Sec.  28.  All  actions  for  violations  of  the  provisions  of  the  pre- 
ceding three  sections  shall  be  commenced  within  thirty  days  after 
the  commission  of  the  offence,  and  not  afterwards. 

Sec  29.  All  forfeitures  under  this  chapter  shall,  where  there  is 
no  other  provision  made  to  the  contrary,  enure  one  half  thereof  to 
the  use  of  the  town  where  the  offence  shall  be  committed,  and  the 
other  half  to  the  use  of  the  person  suing  for  the  same. 

21 
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CHAPTER   99. 


OF  THE  FISHERY  IN  PAWCATUCK  RIVER. 


Section 

1.  No  weir,  &c.,  to  be  erected  in  Pawcar 

tuck  river. 

2.  Weirs,  &c.,  not  to  be  erected  on  the 

flats. 

3.  Times  of  fishing. 

4.  Penalties  incarred,  how  to  enure. 


Section 

5.  Preceding  provisionB  a  compact  with 

Connecticut. 

6.  Penalty  on  owner  of  land  adjoining 

said  river  for  permitting  weir,  &c.,  to 
be  erected  on  the  flats. 


Section  1.  No  weir  or  pound  or  other  obstructions,  shall  be 
erected  or  continued  in  the  channel  of  Pawcatuck  river,  dividing 
the  states  of  Rhode  Island  and  Connecticut,  so  as  to  interfere  with 
the  main  channel  of  said  river,  upon  penalty  of  twenty  dollars  for 
the  first  offence,  and  seven  dollars  for  every  twenty  hours,  or  any 
less  space  of  time,  any  such  weir  or  other  obstruction  shall  be  con- 
tinued in  the  main  channel  of  said  river  after  the  first  offence. 

Sbo.  2.  No  weir  or  pound  shall  be  erected  or  continued  upon 
any  flat  or  other  part  of  the  bottom  of  said  river,  eastward  or 
westward  of  the  aforesaid  channel  of  said  river,  between  the  first 
day  of  June  and  the  twentieth  day  of  March,  annually,  upon  pen- 
alty of  fourteen  dollars  for  the  first  offence,  and  seven  dollars  for 
every  succeeding  day  such  weir  or  pound  shall  be  continued  in 
said  river,  from  the  first  day  of  June  to  the  twentieth  day  of  March, 
annually. 

Sec.  3.  No  person  shall  fish  with  mesh  or  scoop  nets  in  Paw- 
catuck river,  or  any  of  its  branches,  after  sunset  on  Friday  until 
sunrise  on  Monday  in  each  week,  from  the  twentieth  day  of 
March  to  the  first  day  of  June,  annually;  and  no  person  shall  use 
more  than  one  net  at  a  time,  upon  penalty  of  five  dollars  for  every 
offence. 

Sec.  4.  All  penalties  incurred  for  violation  of  any  of  the  pro- 
visions of  this  chapter,  shall  enure,  one  half  thereof  to  the  com- 
plainant, and  the  other  half  to  the  town  where  the  offence  is 
committed. 

Sec.  5.  The  foregoing  provisions  of  this  chapter  shall  be  con- 
sidered as  forming  a  compact  with  the  state  of  Connecticut,  from 
which  this  general  assembly  will  not  depart  until  the  legislature  of 
the  state  of  Connecticut  shall  agree  with  the  legislature  of  this 
state  to  a  repeal  thereof,  alterations  therein  or  additions  thereto. 

Sec.  6.  If  any  owner  of  land  adjoining  Pawcatuck  river  in  this 
state,  shall  permit  any  weir,  pound  or  other  obstruction  to  be 
erected  or  continued  upon  any  flat  or  bottom  of  said  river,  whether 
done,  erected  or  continued  by  himself,  servant,  lessee,  or  any  other 
person,  by  his  privity  or  consent,  such  owner  shall  be  liable  for  any 
•such  breach  or  violation  of  the  second  section  of  this  chapter  in 
the  same  manner  as  though  the  same  had  been  committed  by  such 
owner  in  person. 
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TITliG    XVII. 


Of  the  Inspection  and  Sale  of  certain  Merchandise. 


Chapter  100.  Of  the  inspection  of  beef  and  pork. 

Chapter  101.  Of  the  inspection  and  survey  of  lumber. 

Chapter  102.  Of  the  inspection  of  lime. 

Chapter  103.  Of  the  inspection  of  fish. 

Chapter  104.  Of  the  inspection  of  hoops. 

Chapter  105.  Of  the  inspection  of  scythe  stones. 

Chapter  106.  Of  the  inspection  of  saleratus  and  soda. 

Chapter  107.  Of  the  measure  and  sale  of  grain,  salt  and  sea-coal. 

Chapter  108.  Of  the  sale  of  cotton. 

Chapter  109.  Of  the  sale  of  oils. 

Chapter  110,  Of  the  weight  of  neat-cattle. 

Chapter  111.  Of  the  sale  of  butter,  meal,  onions,  potatoes,  berries  and 

cider. 

Chapter  112.  Of  the  sale  of  fire-wood  and  charcoal. 

Chapter  113.  Of  the  sale  of  fish  for  manure. 


CHAPTER    1«0. 


OF  THE  INSPECTION  OF  BEEF  AND  PORK. 


Section 

1.  Inspector  to  gi?e  Sond. 

2.  May  appoint  depaties  for  coantics,  who 

shall  giro  bonds. 

3.  Answerable  for  depaties ;  may  remove 

them. 

4.  County  inspectors  may  appoint  town 

inspectors,  who  shall  give  bonds. 

5.  Deputies  may  act  though  office  of  in- 

spector vacant. 

6.  Beef  and  pork  to  be  packed  and  in- 

spected. 

7.  How  beef  shall  be  cut  and  pat  up. 

8.  How  sorted  and  divided.    Mess,  prime 

and  cargo  beef,  defined. 

9.  How  salted. 


Section 

10.  Three  qualities  of  pork,  clear,  mess 

and  prime. 

1 1 .  Refuse  pieces,  what. 

12.  Barrel    of    pork,    how    salted    and 

branded. 

13.  Casks,  how  made. 

14.  How  branded. 

15.  Weight  of  beef  and  pork  to  the  bar- 

nl. 

16.  Penalty  for  sale  of  beef  and  pork  with- 

out inspection. 

17.  -Fees  for  inspection,  and  certificates. 

18.  Penalty  for  alteration  of  contents  of 

cask  inspected. 

19.  How  inspectors  shall  proceed  in  pack- 
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Section 

ing ;  penalty  for  use  of  weights  not 
scaled. 

20.  Penalties  to  which  inspectors  and  others 

are  liable. 

21.  Fees  of  inspectors. 


Section 

22.  When  inspectors  may  perform  duties 

in  adjoining  towns. 

23.  Penalty  on  inspectors  for  fraad. 

24.  Act  for  inspection  of  beef  and  pork  in 

Providence  not  repealed. 


Section  1.  The  inspector  of  beef  and  pork  shall,  before  entering 
on  the  duties  of  his  office,  give  bond,  with  sufficient  surety,  to  the 
general  treasurer,  in  the  penal  sum  of  one  thousand  dollars  for  the 
faithful  discharge  thereof. 

Sec.  2.  He  may  appoint  a  deputy  inspector  in  each  county,  who 
shaU  be  sworn  to  the  faithful  discharge  of  his  duty,  and  shall  give 
bond  therefor  to  the  inspector  and  his  successors  in  ofliice,  with 
sufficient  sureties,  in  a  penal  sum  not  exceeding  five  hundred  dol- 
lars. 

Sec.  3.  The  inspector  shall  be  answerable  for  the  conduct  of  his 
deputies,  and  may  remove  them  at  his  pleasure. 

Sec.  4,  The  deputy  inspector  in  each  county  may  appoint  in  the 
several  towns  therein,  such  number  of  assistant  inspectors  as  shall 
be  necessary,  who  shall  be  sworn  to  the  faithful  discharge  of  their 
duties,  and  shaU  give  bonds  therefor,  with  sureties,  to  the  deputy 
inspector  appointing  them,  in  a  penal  sum  not  exceeding  one  hun- 
dred dollars. 

Sec.  5.  In  case  of  a  vacancy  in  the  office  of  inspector,  the 
deputy  inspectors  and  their  assistants  shall  continue  in  office  until 
the  next  annual  election. 

Sec.  6.  No  person  shall  sell,  ship  or  export  for  sale  from  this 
state,  any  salted  beef  or  pork,  except  in  casks  of  the  quality  and 
dimensions  hereinafter  provided,  nor  unless  the  contents  thereof 
shall  be  inspected  and  packed  and  the  casks  containing  the  same 
branded,  agreeably  to  the  directions  in  this  chapter,  unless  a  special 
contract  be  made  respecting  the  same. 

Sec.  7.  All  beef  put  up  in  casks  for  sale  or  exportation,  shall  be 
of  fat  cattle.  It  shall  be  cut  in  pieces  as  nearly  square  as  may  be, 
which  shall  not  exceed  eight  pounds  weight,  nor  be  less  than  four 
pounds.  I 

Sec.  8.  All  beef  which  the  inspector,  deputy  inspector  or  assist* 
ant  shall  find  on  examination  to  have  been  killed  of  a  proper  age, 
to  be  fat  and  otherwise  good  and  merchantable,  shall  be  sorted  and 
divided  by  him  into  three  different  sorts  for  packing  into  casks,  to 
be  denominated  mess,  prime  and  cargo. 

Mess  beef  shall  consist  of  the  choicest  pieces  of  an  ox  or  steer 
well  fatted,  not  under  three  years  old,  and  weighing  six  hundred 
pounds  and  upwards;  the  shin,  shoulder  clod  and  neck  shall  be 
taken  from  the  fore  quarter,  and  the  leg  and  leg  round  from  the 
hind  quarter;  and  each  cask  containing  beef  of  this  description 
shall  be  branded  on  one  of  the  heads  with  the  words  "mess 
beef." 

Prime  beef  shall  consist  of  choice  pieces  of  oxen,  steers,  cows 
and  heifers,  not  under  the  age  of  three  years,  nor  under  four  han- 
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dred  pounds  weight,  and  to  average  five  hundred  pounds  weight, 
without  any  necks  or  shanks ;  on  one  head  of  each  cask  contain- 
ing beef  of  this  description  shall  be  branded  the  words  "prime 
beef." 

All  other  fat  cattle  of  two  years  old  and  upwards,  and  all  other 
parts  of  cattle  that  are  not  above  described,  which  shall  be 
packed,  shall  be  branded  on  one  head  with  the  words  "cargo 
beef." 

Sec.  9.  Every  cask  shall  be  well  salted  with  seventy-five  pounds 
of  clean  St  Ubes,  Isle  of  May,  Lisbon  or  Turks  Island  salt,  or 
eighty  pounds  of  coarse  Liverpool  salt,  or  other  salt  of  equal 
quality,  exclusive  of  pickle  made  of  fresh  water,  as  strong  as  salt 
will  make  it,  for  every  two  hundred  pounds  weight  of  beef  that 
each  cask  may  contain,  and  two  ounces  of  saltpetre  for  every  one 
hundred  pounds  of  beef. 

Sec  10.  There  shall  be  three  qualities  of  pork,  distinguished  by 
the  name  of  "  clear,"  "  mess  "  and  "  prime." 

Clear  pork  shall  consist  of  middling  pieces  taken  from  well 
fatted  hogs  weighing  not  less  than  two  hundred  and  fifty  pounds, 
excluding  bead,  neck,  shoulders,  legs,  the  chine  bone,  the  spareribs, 
the  lean  and  the  blades  from  the  back  and  shoulders. 

Mess  pork  shall  consist  of  hogs  well  fatted,  weighing  not  less 
than  two  hundred  pounds,  excluding  the  head,  neck,  legs  and 
shoulders. 

Prime  pork  shall  consist  of  hogs  well  fatted,  of  not  less  than  one 
hundred  pounds  weight,  including  in  each  barrel  three  shoulders 
and  one  head  and  a  half,  not  weighing  more  than  twenty-four 
pounds,  and  excluding  no  part  of  a  hog  not  declared  refuse. 

Sec.  11,  The  following  part  of  every  hog  shall  be  deemed 
refuse,  and  shall  not  be  put  into  any  cask  of  pork  inspected,  to 
w^it :  nose  pieces,  ears,  brains,  tails,  feet,  lard  and  faces  when  sepa- 
rated from  the  cheek. 

-  Sec.  12.  Each  barrel  of  pork  shall  be  salted  and  pickled  with 
the  same  weight  of  salt  and  the  same  kind  of  pickle  as  is  in  this 
chapter  provided  for  packing  and  inspecting  beef;  and  each  cask, 
when  so  inspected  and  packed  or  repacked,  shall  be  branded  in  the 
same  manner  as  is  herein  prescribed  for  branding  beef,  designat- 
ing the  different  qualities  or  denominations  herein  described. 

Sec  13.  Every  cask  in  which  mess  beef,  or  in  which  clear  or 
mess  pork  shall  be  packed,  shall  be  made  of  good  seasoned  white 
oak  or  white  ash  staves,  and  heading  not  less  than  five  eighths  of 
an  inch  in  thickness,  free  from  sap  and  every  defect ;  to  be  covered 
three  fourths  of  the  length  with  good  hoops,  leaving  one  fourth  in 
the  centre  ;  the  hoops  to  be  well  set  and  drawn  together ;  but  casks 
containing  prinae  beef  and  cargo  beef,  or  prime  pork,  may  be  hooped 
with  only  twelve  hoops,  which  shall  be  well  secured  with  not  less 
than  three  pins  on  each  bulge. 

Sec.  14.  On  the  head  of  every  cask  in  which  beef  or  pork  is 
packed,  shall  be  branded  the  weight  it  contains,  which  shall  be 
only  even  hundreds,  with  the  first  letter  of  the  christian  name  and 
the  surname  at  length  of  the  inspector  who  has  inspected  the  same, 
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with  the  name  of  the  town  where  it  was  inspected,  and  "  Rhode 
Island,"  in  legible  letters  not  less  than  three  fourths  of  an  inch  long. 

Sec.  15.  Two  hundred  pounds  of  beef  shall  be  considered  and 
taken  as  a  barrel  of  beef ;  and  two  hundred  pounds  of  pork  shall 
be  considered  and  taken  as  a  barrel  of  pork. 

Sec.  16.  If  any  person  shall  sell  or  offer  for  sale  any  salted  beef 
or  pork  in  casks,  before  it  shall  have  been  inspected  and  branded 
as  aforesaid,  unless  there  shall  be  a  special  contract  in  relation  to 
the  kind  and  quality  of  the  article  sold,  he  shall  forfeit  five  dollars 
for  each  cask. 

Sec.  17.  For  each  and  every  certificate  given  by  the  inspector, 
deputy  inspector  or  assistant,  for  beef  or  pork  inspected,  he  shall 
receive  ten  cents,  to  be  paid  by  the  person  calling  for  the  inspec- 
tion ;  and  they  are  severally  required  to  give  such  certificate  when- 
ever requested. 

Sec.  18.  If  any  person  shall  intermix,  take  out  or  shift  any  beef 
or  pork  out  of  any  cask  inspected  or  branded  as  by  this  chapter  is 
required,  or  put  in  any  other  beef  or  pork  for  sale,  contrary  to  the 
intent  hereof,  he  shall  for  each  and  every  offence  forfeit  twenty 
dollars. 

Sec.  19.  Whenever  any  inspector,  surveyor  or  packer  shall  be 
requested  to  cut,  pack  or  repack  any  beef  or  pork  in  any  store, 
yard  or  pierce,  other  than  his  customary  store  or  yard,  the  owner  or 
owners  of  such  beef  or  pork  shall,  withoiit  delay,  furnish  all 
materials  and  conveniences  necessary  to  perform  the  same,  except- 
ing the  tools  of  such  inspector,  surveyor  or  packer  w^ho  shall  not 
be  liable  to  any  expense  for  the  use  of  the  store,  yard  or  place 
wherein  such  beef  or  pork  shall  be  deposited ;  and  in  case  any  in- 
spector or  packer  shall  in  the  discharge  of  his  office  use  any  steel- 
yards or  weights  which  shall  not  have  been  tried  and  sealed  ac- 
cording to  law,  he  shall  for  each  offence  forfeit  ten  dollars. 

Sec.  20.  Any  deputy  or  assistant  whp  shall  inspect  or  brand 
any  cask  of  beef  or  pork  out  of  the  town  or  county  for  which  he 
shall  be  appointed,  shall  forfeit  fifty  dollars;  and  if  any  person 
other  than  the  said  inspector,  his  deputy  or  assistant,  shall  stamp 
or  brand  any  cask  of  beef  or  pork  in  manner  directed  by  this  chap- 
ter, he  shall  forfeit  twenty  dollars  for  each  and  every  cask  so  un- 
lawfully branded. 

Sec.  21.  The  inspector  shall  have  two  cents  for  every  barrel  in- 
spected by  him,  and  the  deputy  in  each  county  shall  have  two 
cents  for  each  barrel  of  beef  or  pork  inspected  as  aforesaid  in  the 
county  whereof  he  shall  be  inspector;  and  each  assistant  inspector 
shall  have  for  his  services  in  cutting,  weighing,  packing,  salting, 
pickling,  heading  and  branding  each  barrel  of  beef  or  pork,  twenty 
cents ;  and  for  performing  the  same  exclusive  of  cutting,  he  shall 
receive  for  each  barrel  twelve  and  a  half  cents,  to  be  paid  by  the 
owner  thereof. 

Sec.  22.  Any  deputy  inspector  shall  on  any  special  occasion,  be 
authorized  to  send  an  assistant  inspector  from  the  town  in  which 
such  assistant  resides  into  an  adjoining  town,  to  perform  the  duties 
of  his  office  in  said  town. 
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Sbc.  23.  If  the  inspector,  or  any  deputy  inspector  or  assistant, 
appointed  by  yirtue  of  this  chapter,  shall  be  guilty  of  any  neglect 
or  fraud  in  inspecting  any  beef  or  pork  contrary  to  the  true  intent 
or  meaning  of  this  chapter,  or  shall  mark  with  their  respective 
brands  any  cask  containing  beef  or  pork  which  has  not  been  actu- 
ally inspected,  he  shall  forfeit  ten  dollars  for  each  and  every 
offence. 

Sbc.  24.  This  chapter  shall  not  be  construed  to  repeal  or  to 
affect  an  act  entitled  An  act  authorizing  the  city  of  Providence  to 
elect  an  insj)ector  of  beef  and  pork  for  said  city,  passedJ  une  29th, 
1833,  nor  the  inspection  of  beef  and  pork  in  said  city :  Provided 
the  inspection  be  conformable  to  this  chapter. 


CHAPTER  101. 
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348  INSPECTION  AND   SUBVEY   OP  LUMBER.        [tITLE  XVIL 

Section  1.  There  shall  be  a  surveyor  of  lumber  for  the  city  of 
Providence,  who  shall  be  well  skilled  in  the  surveying  and  ad- 
measurement of  lumber;  he  shall  be  elected  in  the  month  of  Feb- 
ruary annually,  by  the  city  council  of  said  city,  and  shall  hold  bis 
office  for  one  year  and  until  a  successor  be  chosen,  unless  sooner 
removed. 

Sec.  2.  He  shall  before  entering  upon  the  duties  of  his  office 
give  bond  with  two  sureties  to  the  city  treasurer  in  the  sum  of  two 
thousand  dollars  for  the  faithful  discharge  of  his  duties. 

Sec,  3.  Such  surveyor  shall  have  power  to  appoint,  subject  to 
the  approval  of  the  city  council  of  said .  city,  such  number  of 
deputy  surveyors,  not  less  than  six,  as  he  may  judge  sufficient,  for 
whose  official  conduct  he  shall  be  answerable. 

Sec.  4.  He  shall  take  bonds  from  said  deputies  for  the  faithful 
discharge  of  their  duties,  in  the  sum  of  five  hundred  dollars  each, 
with  two  sureties  ;  and  they  shall  be  sworn  faithfully  to  perform  the 
same ;  and  shall  be  removable  by  the  surveyor,  for  neglect  of  duty. 

Sec.  5.  All  lumber  brought  by  water,  or  imported,  discharged  or 
delivered  in  said  city,  whetber  on  the  land  or  into  a  boat  or  vessel, 
except  as  hereinafter  provided,  shall  be  surveyed  and  admeasured 
according  to  the  provisions  of  this  chapter. 

Sec.  6.  In  the  surveying  of  all  kinds  of  pine  boards,  planks  and 
joists,  except  soft  pine  boards,  planks  and  joists,  there  shall  be  three 
sorts: — 

The  first  sort  shall  be  denominated  "  clear,"  and  shall  include 
boards  not  less  than  one  inch  thick,  free  from  rot,  knots  and  shakes, 
and  square  edged ;  and  such  boards  as  may  be  clear  and  equal  in 
quality  to  clear,  but  may  be  deficient  in  thickness  as  aforesaid, 
shall  be  received  as  clear  by  making  such  allowance  for  the  defi- 
ciency in  thickness  as  may  be  required  to  make  them  equal  to  one 
inch  thick. 

The  second  sort  shall  be  denominated  ''  merchantable,"  and  shall 
include  boards  not  less  than  seven  eighths  of  an  inch  thick,  nearly 
free  from  rot  and  nearly  square  edged,  and  suitable  for  covering 
buildings. 

The  third  sort  shall  be  denominated  "  refuse,"  and  shall  include 
all  boards,  plank  and  joists  not  included  in  the  other  two  denomi- 
nations, with  due  allowance  for  rot 

Sec.  7.  In  the  survey  of  soft  pine  boards,  planks  and  joists, 
there  shall  be  five  sorts  :  — 

The  first  sort  shall  be  denominated  No.  one,  and  marked  thus, 
L  ;  and  shall  include  boards  not  less  than  one  inch  thick,  free  from 
rot,  knots  and  shakes,  and  square  edged :  and  such  boards  as  may 
be  clear,  and  equal  in  quality  to  clear,  but  may  be  deficient  in 
thickness  as  aforesaid,  shall  be  received  as  No.  one,  by  making 
such  allowance  for  the  deficiency  in  thickness  as  may  be  required 
to  make  them  equal  to  one  inch  thick. 

The  second  sort  shall  be  denominated  No.  two,  and  marked 
thus,  II. ;  and  shall  include  boards  not  less  than  seven  eighths  of  an 
inch  thick,  nearly  free  from  rot,  and  nearly  square  edged,  and  neaiiy 
clear  from  knots. 
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The  third  sort  shall  be  denominated  No.  three,  and  marked 
thus,  III. ;  and  shall  include  boards  with  sound  fast  knots,  nearly 
square  edged,  and  suitable  for  barn  and  box  boards  and  covering 
buildings. 

The  fourth  sort  shall  be  denominated  No.  four,  and  marked 
thus,  ^. ;  shall  include  boards  worm-eaten,  some  tender  with  rot, 
shaked  and  considerable  wany. 

The  fifth  sort  shall  be  marked  thus,  X. ;  and  shall  consist  of  the 
very  wany,  sappy  and  rotten. 

Sbc.  8.  All  boards  less  than  three  fourths  of  an  inch  thick  shall 
be  surveyed  and  measured  in  the  same  manner,  as  to  quality, 
quantity  and  numbers,  as  though  they  were  of  the  thickness  of 
one  inch. 

Sec.  9.  All  planks  and  joists  shall  be  surveyed  as  to  quality  and 
numbers  the  same  as  boards,  and  their  contents  measured  and 
marked  in  board  measure. 

Sec.  10.  In  the  survey  of  spruce,  hemlock  and  juniper  boards, 
plank  and  sawed  and  hewed  timber,  there  shall  be  two  sorts ;  the 
first  sort  shall  be  denoipinated  "  merchantable,"  and  shall  include 
all  boards,  plank,  joist  and  timber,  that  are  sound  and  square  edged 
and  well  sawed ;  the  second  sort  shall  be  denominated  "  refuse," 
and  shall  include  all  other  descriptions,  with  due  allowance  for  rot 

Sec.  11.  In  the  survey  of  ash,  maple,  and  other  hard  wood 
boards,  plank,  joists  send  timber,  there  shall  be  two  sorts ;  the  first 
sort  shall  be  denominated  "  merchantable,"  and  shall  include  all 
boards,  plank,  joist  and  timber  that  are  sound  and  free  from  bad 
knots,  and  free  from  shakes  and  rot ;  the  second  sort  shall  be  de- 
nominated <'  refuse,"  and  shall  include  all  other  descriptions,  with 
due  allowance  for  rot. 

Sec  12.  The  surveyor  shall  appoint  one  or  more  deputy  survey- 
ors, whose  duty  shall  be  to  survey  mahogany,  cedar  and  cherry-tree 
boards,  plank,  joist  and  timber,  and  other  ornamental  wood  and 
lumber. 

Sbc.  13.  In  the  survey  and  admeasurement  of  mahogany  and 
cedar  timber,  there  shall  be  allowed,  if  the  same  is  sound  and  free 
from  wane,  two  inches  on  one  side  of  the  square  and  one  inch  on 
the  other  side,  and  two  inches  in  length ;  and  when  the  timber  is 
wider  on  the  one  side  than  on  the  other,  the  two  inches  shall  be 
taken  from  the  narrow  side ;  if  wany,  two  inches  on  each  side  of 
the  square ;  and  for  rot  and  shakes  there  shall  be  such  allowance 
made  as  the  surveyor  may  deem  expedient,  not  exceeding  one  half. 
All  such  timber  that  is  worm-eaten,  much  rotten,  badly  shaked,  or 
very  wany,  shall  be  denominated  "refuse,"  and  due  allowance 
shall  be  made  for  rot 

Sec.  14.  In  the  survey  and  admeasurement  of  mahogany,  cedar 
and  cherry-tree  boards,  planks  and  joist,  and  other  ornamental 
wood  and  lumber,  such  as  are  sound  and  fi'ee  from  bad  knots  and 
shakes  shall  be  denominated  "merchantable;"  all  others  shall  be 
denominated  "  refuse,"  and  due  allowance  shall  be  made  for  rot 
and  shakes. 

8bc,  15.    The  surveyor  shall  appoint  one  or  more  deputy  survey- 
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ors,  whose  duty  shall  be  to  survey  oak  and  other  hard  wood  used 
in  ship-building,  whether  brought  by  land  or  water. 

Sec.  16.  In  the  survey  of  all  boards,  plank,  joists  and  timber, 
the  contents  of  the  same  in  board  measure  shall  be  truly  marked 
thereon  in  plain  and  durable  numbers,  and  all  other  marks,  if  not 
correct,  shall  be  erased ;  and  in  marking  the  contents  of  any  lorn* 
ber,  the  board  measure  marks  commonly  used  in  marking  boards 
shall  be  used  and  no  other. 

Sec.  17.  The  merchantable  lumber  shall  be  marked  thus  A,  and 
the  refuse  lumber  shall  be  marked  ^,  and  shall  be  plainly  and  dur- 
ably marked  on  each  piece ;  deduction  shall  be  made  for  splits  not 
exceeding  in  any  case  one  half  the  extent  of  the  split 

Sec.  18.  All  boards,  plank,  joist  and  timber  shall  be  received 
and  sold  according  to  the  contents  thereof,  as  fixed  and  marked 
under  the  provisions  aforesaid ;  and  all  surveys  shall  be  made  under 
the  inspection  of  the  surveyor  or  by  his  deputies,  by  his  directions ; 
and  application  for  the  survey  of  lumber  in  said  ci^  shall  be  made 
by  all  persons  requiring  surveys,  to  the  surveyor,  who  shall  cause 
such  surveys  to  be  made. 

Sec.  19.  Fees  for  surveying  and  marking  according  to  the  pro- 
visions of  this  chapter  shall  be  paid  by  the  purchaser,  and  shall  be 
as  follows,  viz. :  — for  pine,  spruce,  hemlock  and  juniper  boards, 
plank,  joist  and  sawed  timber,  twenty-five  cents  per  thousand  feet, 
board  measure :  for  mahogany,  cedar,  cherry  tree  timber,  boards, 
plank  and  joists,  fifty  cents  per  thousand  feet,  board  measure :  for 
oak  and  other  hard  wood  for  ship-building,  twenty-five  cents  per 
ton :  for  ash,  maple,  birch,  and  other  hard  wood,  forty  cents  per 
thousand  feet,  board  measure. 

Sec.  20.  There  shall  be  paid  to  the  surveyor,  of  the  fees  afore- 
said, for  his  own  use,  three  cents  on  every  thousand  feet  of  pine, 
spruce,  hemlock  and  juniper  boards,  plank,  joist,  and  sawed  timber, 
four  cents  on  every  ton  of  oak  and  other  ship  timber,  six  cents  on 
every  thousand  feet,  board  measure,  of  mahogany,  cedar  and  other 
ornamental  lumber,  ash,  maple,  birch  and  other  hard  wood. 

Sec.  21.  No  person  within  the  city  of  Providence  shall  sell,  pur- 
chase or  take  the  delivery,  whether  purchased  without  the  state  or 
within  it,  or  for  their  own  personal  use  or  otherwise,  any  boards, 
plank,  joist  or  timber  brought  into  said  city,  unless  the  same  shall 
be  surveyed,  marked  and  numbered,  conformably  to  the  provisions 
of  this  chapter  except  such  as  are  intended  to  be  exported  beyond 
sea,  and  are  shipped  for  the  purpose  of  such  exportation  within 
one  year  after  the  same  shall  have  been  sold  and  delivered  to  the 
person  first  purchasing,  or  receiving  the  same  in  said  city. 

Sec.  22.  Any  person  importing  or  purchasing  lumber  for  his 
own  private  use  and  benefit,  to  be  used  in  building  on  his  own  or 
leased  land,  upon  giving  a  certificate  to  that  effect  to  the  surveyor 
shall  not  be  required  to  have  the  same  surveyed  and  measured  as 
aforesaid ;  but  should  he  dispose  of  it  in  any  other  manner  than  is 
provided  in  this  section  he  shall  be  liable  to  the  same  penalties  as 
though  said  certificate  had  not  been  given. 

Sec.  23.    Any  person  purchasing  lumber  without  the  state  and 
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transshipping  the  same  through  this  state  to  any  other  state,  shall 
not  be  required  to  have  the  same  surveyed  and  measured. 

Ssa  24.  If  any  person  shall  sell,  purchase,  deliver,  or  take  the 
delivery  of  any  boards,  plank,  joist  or  timber,  in  violation  of  any 
of  the  provisions  of  this  chapter,  he  shall  forfeit  for  all  boards, 
plank,  joist  and  timber  so  sold,  purchased  or  delivered,  one  dollar 
per  thousand  feet,  board  measure,  and  the  same  for  any  Tess 
amount,  one  half  thereof  to  the  use  of  the  state,  and  the  other  half 
to  the  use  of  the  surveyor,  who  shall  prosecute  for  all  violations  of 
this  chapter  that  shall  come  to  his  knowledge. 

Sbc.  25.  If  any  person  shall  wilfully  cross,  alter  or  deface  any 
mark  affixed  to  any  lumber,  by  any  deputy  surveyor,  he  shall  for- 
feit not  less  than  five  dollars,  nor  more  than  twenty  dollars,  to  be 
recovered  by  the  surveyor,  and  to  enure  as  provided  in  the  next 
preceding  section. 

Sec.  26.  If  any  person  appointed  to  office  under  this  chapter,  or 
his  deputy,  shall  connive  at  any  fraud  or  deception  in  surveying, 
marking  or  numbering  the  contents  of  any  boards,  plank,  joist  or 
timber,  he  shall  forfeit  for  each  oifence  not  less  than  ten  dollars, 
nor  more  than  twenty  dollars. 

Ssa  27.  If  the  surveyor  or  his  deputies,  on  due  notice  and  re- 
quest, shall  unreasonably  neglect  or  refuse  to  perform  the  duties 
enjoined  by  this  chapter,  he  shall  forfeit  for  each  oifence  not  less 
than  ten  dollars,  nor  more  than  twenty  dollars. 

SEa  28.  If  any  person  shall  be  dissatisfied  with  the  survey  and 
admeasurement  of  any  lumber  purchased  or  sold  by  him,  by  any 
deputy  or  deputies  appointed  by  the  surveyor,  he  may  require  the 
surveyor,  with  one  or  more  deputies,  at  the  option  of  the  surveyor 
to  reinspect  the  same. 

Sec.  29.  If,  upon  such  reinspection  an  error  shall  be  found  in 
the  survey  above  the  amount  of  five  dollars,  the  deputy  who  sur- 
veyed the  lumber  shall  receive  no  compensation  for  his  services ; 
and  shall  be  liable  to  the  forfeiture  provided  in  the  twenty-sixth 
section  of  this  chapter ;  and  the  surveyor  and  his  deputy  or  depu- 
ties shall  receive  for  their  compensation  twenty-five  cents  per  thou- 
sand feet,  to  be  paid  by  the  purchaser. 

Sbc.  30.  If  the  surveyor  on  the  reinspection  shall  find  the  lum- 
ber correctly  surveyed  and  measured  in  the  first  instance,  he  shall 
receive  for  his  compensation  and  that  of  his  deputy  or  deputies, 
twelve  cents  per  thousand  feet,  to  be  psiid  by  the  complainant. 

Sec.  31.  The  expense  of  overhauling  lumber  for  the  purpose  of 
reinspection,  under  the  foregoing  provisions,  shall  be  paid  by  the 
complainant;  and  in  all  such  cases  of  reinspection  the  compensa- 
tion for  the  surveyor  and  his  deputy  or  deputies,  shall  be  equally 
divided  between  them. 

Sbc.  32.  It  shall  be  the  duty  of  the  surveyor  to  make  return  to 
the  city  council  of  the  city  of  Providence,  on  the  first  Monday  in 
February  annually,  of  all  lumber  surveyed  by  himself  or  his  depu- 
ties ;  specifying  the  various  kinds  and  qualities,  and  by  whom  sur- 
veyed, and  the  amount  of  all  fees  received  by  him  and  his  deputies 
pursuant  to  this  chapter.     And  it  shall  be  the  duty  of  the  said  city 
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council  to  cause  said  returns  to  be  published  in  one  of  the  news- 
papers published  in  said  city. 

Sec.  33.  The  city  council  of  the  city  of  Newport  shall  annually, 
in  the  month  of  February,  elect  one  or  more  surveyors  and  meas* 
urers  of  boards,  planks,  timber,  joist  and  scantling,  removable  at 
the  pleasure  of  said  city  council,  who  shall  each  give  bond,  with 
two  sureties,  in  the  sum  of  one  thousand  dollars,  to  the  city  treas- 
urer, for  the  faithful  discharge  of  the  duties  of  said  oflSce. 

Sec.  34.  Every  surveyor  and  measurer  of  boards,  planks,  timber, 
joist  and  scantling,  appointed  by  the  town  council  of  any  town,  or 
by  the  city  council  of  the  city  of  Newport,  shall  be  subject  to  all 
the  duties,  provisions  and  penalties  contained  in  this  chapter. 

Sec.  35.  Each  surveyor  and  measurer  shall  keep  a  true  and 
faithful  record  of  all  surveys  of  lumber  made  by  him,  together 
with  all  figures  made  by  him  in  taking  an  account  of  the  same, 
and  said  record  shall  be  open  to  the  inspection  of  all  persons. 

Sec.  36.  This  chapter  shall  not  be  construed  as  requiring  the 
survey  or  admeasurement  of  any  lumber  made  in  any  town  in  this 
state. 


CHAPTER   109. 


OF  THE  inspection  OF  LIME. 


Section 

1.  Dimensions  of  lime  casks. 

2.  Qualities  of  Ume,  how  to  bo  designated 

and  branded. 

3.  Inspector  may  appoint  deputies. 

4.  Duties  of  inspector. 

5.  Fees  of  inspector. 


Sbction 

6.  Penalty  for  selling  casks  of  lime  not 

branded. 

7.  Penalty  for  branding  lime  falsely. 

8.  Penalty  for  counterfeiting  brand,  and 

for    refilling    cask    without 
brand. 


Section  1.  All  stone  lime  which  shall  be  burnt  in  this  state, 
shall  be  offered  or  exposed  to  sale  in  casks  of  the  following  dimen- 
sions, to  wit :  each  cask  shall  be  twenty-seven  inches  and  three 
quarters  of  an  inch  in  length  between  the  heads,  and  the  heads 
eighteen  inches  in  diameter,  and  of  sufficient  bulge  to  contain 
thirty-six  gallons,  and  hooped  with  not  less  than  eight  good  hoops ; 
and  each  cask  shall  be  well  filled  with  lime. 

Sec.  2.  The  various  qualities  of  lime  shall  be  designated  by  the 
following  names,  viz.:  "jointa,"  "first  quality,"  "second  quality," 
"refuse;"  and  shall  also  be  designated  with  the  names  of  the 
present  owners  of  the  ledges  of  rock  from  which  the  same  shall  be 
burnt ;  and  be  so  branded  that  the  name  of  the  owner  of  the  ledge 
and  the  quality  of  the  lime  shall  form  one  brand,  and  be  made  by 
one  impression ;  which  brand  shall  be  used  by  the  inspector  or  his 
deputies  only.     Each  cask  shall  also  be  branded  with  the  word 
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"inspected,"  and  with  the  initials  of  the  name  of  the  person  brand- 
ing the  same. 

Sbc.  3.  The  inspector  of  lime  may  appoint  one  or  more  depu- 
ties, who  shall  be  sworn  to  the  faithful  discharge  of  the  duties  of 
their  office. 

Sec.  4.  It  shall  be  the  duty  of  the  inspector  and  of  his  deputies 
to  see  that  the  casks  are  of  lawfdl  size  and  properly  filled  and 
branded,  as  herein  provided. 

Sbc.  6.  The  burner  of  lime  shall  pay  the  inspector  or  his  deputy 
for  insp>ecting  and  branding,  filling  not  included,  the  sum  of  two 
cents  for  each  and  every  cask  he  may  inspect,  and  for  filling  the 
same,  two  cents  in  addition. 

Sbc.  6.  Any  person  who  shall  offer  for  sale  in,  or  export  from, 
this  state,  any  cask  of  stone  lime  burnt  therein  which  shall  not 
have  been  branded  as  required  by  this  chapter,  shall  forfeit  ten  dol- 
lars. 

Sbc.  7.  Any  inspector  or  deputy  inspector  who  shall  brand  any 
lime  cask  contrary  to  the  provisions  of  this  chapter,  shall  forfeit  five 
dollars  for  each  cask  so  branded. 

Sec.  8.  Any  person  who  shall  counterfeit  the  brand  of  any  in- 
spector or  deputy  inspector  appointed  as  aforesaid,  or  shall  imprint 
any  cask  of  lime  with  his  brand,  without  his  consent  first  had  and 
obtained  in  writing,  or  shall  fill  any  cask  a  second  time  which  has 
before  been  filled  and  branded,  without  first  causing  the  former 
brand  to  be  cut  out,  shall  forfeit  one  hundred  dollars  for  every  cask 
so  branded  or  so  filled* 


CHAPTER  103. 


OP  THE  INSPECTION  OF  FISH. 


Sbctioh 

1.  Datiea  of  packers  offish. 

2.  Packen  to  give  bond. 

3.  Casks  to  contain  onlj  one  kind 

fish. 

4.  Dimensions  of  casks ;  how  filled. 

5.  Casks,  how  to  be  branded. 

6.  Nnmbers  to  denote  qnalitj  of  fish. 


SscTioir 

7.  Fish  bronght  from  other  states,  ex- 

cepted from  provisions  of  this  chapter. 

8.  Penalty  for  sale  of  fish  not  approved 

and  branded. 

9.  Penalty  for  altering  contents  ofbranded 

cask  or  imitating  brand. 

10.  Penalty  for  fraud. 

11.  Fees  of  packers  of  fish. 


Section  1.  In  every  town  in  which  pickled  fish  are  packed  up 
for  sale  or  exportation  from  this  state,  the  packers  of  such  town 
shall  see  that  the  same  have  been  properly  pickled ;  that  they  are 
properly  repacked  in  casks,  in  good  shipping  order,  with  good  salt, 
snmcient  in  each  cask  to  preserve  such  fish  from  damage  to  any 
foreign  port. 

Sec.  2.  Every  packer  shall  give  bond  to  the  town  treasurer  of 
the  town  in  which  he  shall  be  appointed,  in  the  sum  of  one  thou- 
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sand  doUars,  with  sufficient  surety  or  sureties,  to  the  satisfaction  of 
such  town  Ireasurer,  for  the  faithful  performance  of  the  duties  of 
his  office. 

Sbc.  3.  Pickled  fish,  whether  codfish,  mackerel,  menhaden,  her- 
rings or  other  fish,  shall  be  sorted,  and  one  kind  only  be  put  into 
one  cask. 

Sec.  4.  Each  cask  shall  be*  well  seasoned,  and  bound  with 
twelve  hoops ;  those  for  menhaden  and  herrings  of  the  capacity  to 
hold  twenty-eight  gallons  ;  and  those  for  other  fish  of  the  capacity, 
if  a  barrel,  to  hold  two  hundred  pounds,  and  if  a  half  barrel,  one 
hundred  pounds  weight  of  fish ;  each  cask  to  be  full,  and  the  fish 
sound  and  well  cured. 

Sbc.  5.  Each  cask  being  first  searched,  examined  and  approved 
by  a  packer,  shall,  when  packed  or  repacked  for  exportation,  be 
branded  legibly  on  one  head  with  the  kind  of  fish  it  contains,  and 
the  weight  thereof;  or  the  capacity  of  the  cask,  with  the  first  let- 
ter of  the  Christian  and  the  whole  of  the  surname  of  the  packer, 
with  the  name  of  the  town,  and  with  the  word  "  Rhode  Island,"  in 
letters  not  less  than  three  fourths  of  an  inch  long,  to  denote  that 
the  same  is  merchantable  and  in  good  order  for  exportation. 

Sec.  6.  Each  cask  of  pickled  codfish  and  mackerel  offered  for 
sale  or  for  exportation  from  this  state,  shall  also  be  branded  No.  1., 
No.  2.,  or  No.  3.,  to  denote  the  quality  of  such  fish. 

Sbc.  7.  Nothing  in  this  chapter  contained,  shall  hinder  any 
fisherman  or  owners  of  fish  coming  to  this  state  from  their  fishing 
trips,  from  selling  or  reshipping  their  fish  to  any  other  of  the  United 
States,  without  being  packed  into  barrels  or  half  barrels. 

Sec  8.  Any  person  who  shall  offer  for  sale  in  or  attempt  to  ex- 
port firom  this  state  any  pickled  fish  which  have  not  been  approved 
by  a  sworn  packer,  o|r  in  casks  which  are  not  branded  as  aforesaid, 
shall  forfeit  ten  dollars  for  each  offence. 

Sec.  9.  Any  person  who  shall  shift  any  fish  from  any  cask  after 
the  same  has  been  branded  by  the  packer,  and  shall  ofter  to  sell  or 
export  the  same  from  this  state,  or  shall  brand  any  cask  into  which 
the  same  shall  be  shifted,  or  shall  brand  any  cask  with  the  brand- 
ing-iron of  a  packer,  or  with  any  iron  made  in  imitation  thereof, 
shall  forfeit  not  less  than  thirty  dollars,  nor  more  than  one  hun- 
dred and  sixty  dollars  for  each  offence. 

Sec  10.  Any  packer  who  shall  be  guilty  of  any  fraud  or  neglect 
in  packing  any  fish  contrary  to  this  chapter,  or  shall  brand  any 
cask  not  thoroughly  examined  according  to  the  provisions  thereof, 
shall  forfeit  sixteen  dollars  for  each  offence. 

Sec  11.  The  packers  of  fish  shall  be  paid  for  opening,  assorting, 
inspecting,  weighing,  pickling,  packing  or  repacking,  heading  up, 
nailing  and  giving  a  certificate,  if  pickled  codfish  or  mackerel, 
twenfy  cents  for  every  barrel,  and  fifteen  cents  for  every  half  bar- 
rel by  the  owner  thereof:  Provided,  that  for  all  pickled  codfish  or 
mackerel  which  have  been  inspected  in  some  one  of  the  United 
States,  and  which  shall  not  in  the  judgment  of  the  packer  require 
repacking,  the  said  owner  shall  pay  to  the  packer  eight  cents  only, 
for  unheading,  inspecting,  reheading,  branding,  nailing  and  giving 
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a  certificate  thereof;  and  for  all  other  except  codfish  and  mackerel, 
the  owner  thereof  shall  pay  the  packer  twelve  and  a  half  cents  for 
every  cask. 


CHAPTER  104. 

OF  THE  INSPECTION  OF  HOOPS. 


Sxcnoir 
1.  Length  of  hoops. 
8.  Duties  of  viewers  of  hoops. 
3.  Hoops  deficient  in  length,  bow  dis- 
posed of. 


Sbotion 
4.  Hoops,  how  pnt  np ;  penalty  for  fraad. 
6.  Penalty  for  shipping  hoops  not  sor- 

yeyed ;  how  recovered. 
6.  Fees  of  viewers  of  hoops. 


Section  1.  All  hoops  made  or  brought  into  any  town  in  this 
state  and  offered  for  sale  as  hogshead  hoops,  shall  be  at  least  one 
half  thereof  eleven  feet  and  a  half  in  length,  and  the  other  half  not 
less  than  ten  feet  in  length ;  and  all  those  offered  for  barrel  hoops 
shall  hold  out  one  with  another  at  least  seven  feet  and  a  half  in 
length,  and  be  of  such  size  and  substance  as  shall  be  sufficient  for 
locking  at  the  small  end,  and  be  otherwise  suitable  for  immediate 
working. 

Sec.  2.  It  shall  be  the  duty  of  viewers  of  hoops  to  view  all 
hoops  that  may  be  offered  for  sale  in  or  exported  from  this  state. 

Sec  3.  Whenever  they  shall  view  and  find  any  hoops  so  offered 
for  sale  or  to  be  exported  fall  short  in  the  length  aforesaid,  or  not 
of  such  size  and  substance  as  by  this  chapter  is  required,  such 
hoops  shall  be  condemned  and  sold  at  auction  by  the  officer  who 
shall  view  the  same,  within  twenty-four  hours  after  giving  notice 
to  the  owner  thereof:  and  one  quarter  part  of  the  money  arising 
firom  the  sale  shall  be  applied  to  the  use  of  the  town  where  they 
shall  be  sold,  and  the  remainder,  after  paying  unto  the  viewer  of 
such  hoops  his  fees,  shall  be  returned  to  the  owner. 

Sec.  4.  All  hoops  shall  be  put  up  in  bundles,  to  contain  twenty- 
five  each,  and  be  sold  by  net  hundreds :  when  the  ojSicer  viewing 
shall  find  any  fraud  in  the  bundles  by  their  not  containing  the  full 
number,  every  such  bundle  shall  be  condemned  as  forfeited,  to  be 
sold  by  the  viewer  in  manner  aforesaid ;  the  money,  after  paying 
the  viewer  his  fees,  shall  be  by  him  lodged  in  the  town  treasury  of 
the  town  where  they  are  sold  for  the  use  of  the  town. 

Sec.  5.  Any  person  who  shall  ship  for  exportation  out  of  this 
state  any  hoops  which  have  not  been  duly  surveyed  and  allowed 
to  be  merchantable  agreeably  to  this  chapter,  shall  forfeit  four  dol- 
lars for  every  thousand  so  shipped ;  to  be  recovered  by  any  viewer 
of  hoops  in  the  town  where  they  shall  be  so  shipped,  one  half  to 
the  use  of  the  state,  and  the  other  half  to  the  use  of  the  viewer  who 
shall  sue  for  the  same. 
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Sec.  6.  Viewers  of  hoops  shall  receive  at  and  after  the  rate  of 
twenty-five  cents  for  every  thousand  they  shall  view  and  examine ; 
and  if  the  hoops  shall  be  adjudged  good  and  merchantable,  the 
buyer  shall  pay.  the  same. 


CHAPTER  tOS. 


OF  THE  INSPECTION  OF  SCYTHE  STONES. 


SSCTION 

1.  Scythe   stones   to    be  inspected  and 

branded. 

2.  Inspector  to  give  bond. 

3.  May  appoint  deputies. 

4.  Scythe  stones,  how  sorted  and  num- 

bered. 


Sbctiok 

5.  How  packed  and  branded. 

6.  Fees  of  inspector. 

7.  Penalty  for  exporting  without  inspec- 

tion. 

8.  Penalty  on  inspector  for  false  brand. 

9.  Penalty  for  counterfeiting  brand,  Ac. 


Section  1.  No  person  shall  ship,  sell  or  export  from  this  state, 
any  scythe  stones  in  any  quantity  exceeding  ten  dozen,  except  in 
boxes  of  suitable  size,  which  have  been  inspected  and  branded 
agreeably  to  the  provisions  of  this  chapter. 

Sec.  2.  The  inspector  of  scythe  stones  shall,  before  entering 
upon  the  duties  of  his  office,  give  bond,  with  sufficient  sureties,  to 
the  general  treasurer,  in  the  penal  sum  of  five  hundred  dollars  for 
the  faithful  discharge  thereof. 

Sec.  3.  He  may  appoint  one  or  more  deputies,  for  whose  acts 
he  shall  be  responsible,  and  who  shall  be  sworn  to  the  faithful  dis- 
charge of  the  duties  of  their  office,  and  shall  give  bond  to  him 
therefor  with  sufficient  sureties  in  the  penal  sum  of  three  hundred 
dollars. 

Sec.  4.  All  scythe  stones,  when  the  quantity  exceeds  ten  dozen, 
shall  be  sorted  or  divided  by  the  inspectors,  or  one  of  his  deputies, 
into  three  different  sorts,  to  be  denominated  No.  1,  No.  2,  No.  3. 

No.  1  shall  consist  of  the  best  quality,  and  none  less  than  nine 
inches  in  length. 

No.  2  shall  consist  of  the  best  quality  of  those  less  than  nine 
inches  in  length,  and  the  second  quality  more  than  nine  inches  in 
length. 

No.  3  to  consist  of  other  qualities  and  sizes,  but  none  except 
such  as  are  merchantable. 

Sec.  5.  Such  stones  shall  be  packed  by  the  officer  inspecting 
them,  in  boxes,  which  shall  be  branded  by  him  with  the  initials  of 
his  name,  with  the  word  "  inspected,"  and  with  No.  1,  No.  2,  No. 
3,  as  the  case  may  be,  designating  the  quality  of  the  same. 

Sec.  6.  The  manufacturer  of  scythe  stones  shaU  pay  the  in- 
spector or  his  deputy,  for  inspecting,  packing  and  branding,  the 
sum  of  ten  cents  for  each  and  every  box  containing  not  more  than 
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twenty-five  dozen  which  he  may  inspect,  and  twelve  cents  for  each 
and  every  box  containing  more  than  twenty-five  dozen. 

Sbc.  7.  Any  person  who  shall  sell  or  offer  for  sale,  or  shall  ex- 
port or  attempt  to  export  at  any  one  time,  more  than  ten  dozen  of 
scythe  stones  before  the  same  shall  have  been  inspected,  boxed  up 
and  branded  as  aforesaid,  shall  forfeit  twenty  dollars  for  each  of- 
fence. 

Sec.  8.  Any  inspector,  or  deputy  inspector,  who  shall  brand  any 
scythe  stones  contrary  to  the  provisions  of  this  chapter,  shall  for- 
feit five  dollars  for  each  box  by  him  so  branded. 

Sec.  9.  Any  person  who  shall  counterfeit  the  brand  of  any  in- 
spector or  deputy  inspector,  or  shall  imprint  any  box  of  scythe 
stones  with  any  inspector's  or  deputy  inspector's  brand  without  his 
consent,  or  shall  fill  any  box  which  has  before  been  filled  and 
branded,  without  first  causing  the  former  brand  to  be  cut  out,  shall 
forfeit  twenty  dollars  for  each  offence. 


CHAPTER  10«. 


OF  THE  INSPECTION  OF  SALERATUS  AND  SODA. 


SSCTION 

1.  Inspectors,  how  appointed. 

2.  Duties  of  inspectors. 


Sbction 

3.  Same  subject. 

4.  Penalty  for  selling  impure  article. 


Sbction  1.  The  city  council  of  Providence  shall,  and  the  town 
councils  of  the  several  towns  may,  appoint  an  inspector  of  salera- 
tus  and  bicarbonate  of  soda,  for  said  city  and  towns  respectively. 

Sec.  2.  The  inspectors  shall,  whenever  requested,  test  such  article 
as  shall  be  presented  to  them  for  inspection,  and  shall  give  his 
certificate  to  any  person  applving  therefor,  whether  said  article  be 
impure  or  adulterated ;  and  for  every  such  certificate  he  shall  be 
entitled  to  the  sum  of  two  dollars. 

Sec.  3.  The  inspectors  shall,  whenever  requested,  make  an 
analysis  of  any  such  article  as  may  be  presented  to  them  for  that 
purpose,  and  shall  give  his  certificate  to  any  person  who  shall  apply 
therefor,  of  the  result  of  such  analysis,  for  which  certificate  he  shall 
be  entitled  to  the  sum  of  ten  dollars. 

Sbc.  4.  Any  person  who  shall  sell  saleratus  or  the  bicarbonate 
of  soda,  which  has  been  adulterated,  and  thereby  rendered  an  im- 
pure article,  shall  forfeit  not  less  than  five  dollars,  nor  more  than 
ten  dollars  for  each  offence;  together  with  the  costs  of  testing  and 
analyzing  such  impure  article  ;  one  half  of  said  penalty  to  the  use 
of  the  city  or  town  where  such  sale  shall  be  made,  and  the  other 
half  thereof,  together  with  the  cost  of  testing  and  analyzing  such 
impure  article,  to  the  use  of  the  person  who  shall  sue  for  the  same. 
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CHAPTER   107. 

OF  THE  MEASURE  AND  SALE  OF  GRAIN,  SALT  AND  SEA-COAU 


Section 
1.  Measurers  in  'certain  towns,  how  ap- 
pointed. 


2.  May  appoint  deputies  and  employ  as.  measurement  and  certificate. 


Section 

5.  Duties  and  fees  in  certain  cases. 

6.  Penalty  for  selling  grain,  &c.,  without 


sistants. 
8.  Their  duties. 
4.  Their  compensation. 


7.  Penalty  on  measurer  for  neglect  of 
duty. 

8.  Of  sales  at  custom-house  measure. 


Section  1.  The  towns  of  Newport,  Bristol,  Warren,  Warwick, 
East  Greenwich,  North  Kingstown  and  North  Providence  shall, 
and  any  other  towns  may,  at  any  annual  meeting  for  the  choice  of 
town  officers,  elect  in  each  of  said  towns  respectively  not  exceeding 
two  persons,  to  be  measurers  of  grain,  salt,  shorts  and  sea-coal. 
The  city  council  of  the  city  of  Providence,  at  the  time  of  the  elec- 
tion of  city  officers,  shall  elect  at  least  two  such  measurers  for  said 
city. 

Sec.  2.  Such  measurers  may  appoint  as  many  deputy  measurers, 
and  employ  as  many  assistants  as  they  may  deem  expedient,  who 
shall  be  engaged  to  the  faithful  performance  of  their  duties. 

Sec.  3.  The  measurers  shall  measure  or  cause  to  be  measured 
in  their  presence,  and  shall  certify  the  measure  of  all  corn,  rye,  oats, 
barley  and  other  grain,  and  all  shorts,  salt  and  sea-coal,  imported 
into  such  town  from  without  the  limits  of  this  state  that  shall  be 
sold  and  delivered  from  any  vessel  or  water  craft  in  said  town,  in 
any  quantity  exceeding  twenty-five  bushels  at  one  sale,  to  one  per- 
son or  company. 

Sec  4.  The  measurers  shall  receive  as  compensation,  for  every 
bushel  of  grain,  shorts,  salt  or  sea-coal  aforesaid,  by  them  measured 
and  certified,  where  the  same  shall  exceed  one  hundred  and  fifty 
bushels,  one  half  of  one  cent  per  bushel,  and  for  any  quantity  less 
than  one  hundred  and  fifty  bushels,  one  cent  per  bushel ;  to  be 
paid  by  the  vender  upon  the  tender  of  the  certificate  of  the  meas- 
urers; the  vender  charging  one  half  of  the  same  to  the  purchaser, 
unless  otherwise  by  them  agreed ;  but  no  measurer  shall  be  entitled 
to  receive  more  than  one  half  of  one  cent  per  bushel  for  measur- 
ing, when  the  quantity  shall  exceed  one  hundred  and  fifty  bushels, 
delivered  from  the  same  vessel. 

Sec.  5.  The  measurers  or  their  deputies  shall  measure  and  cer- 
tify as  aforesaid,  in  all  cases  of  sale  and  delivery  of  said  articles  in 
the  towns  where  they  are  appointed,  in  quantity  aforesaid,  from 
any  store  or  other  places  of  selling  in  said  towns,  whenever  a  dis- 
pute shall  arise  between  the  seller  and  purchaser,  if  called  on  for 
that  purpose  by  either  party ;  for  which  duty  they  shall  receive  the 
same  compensation,  and  payable  in  like  manner  as  herein  before 
provided. 
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Sec.  6.  Every  person  who  shall  sell  and  deliver  from  any  vessel 
or  water  craft  in  said  towns,  any  such  grain,  shorts,  salt  or  sea-coal, 
in  a  quantity  exceeding  twenty-five  bushels,  at  one  sale  and  deliv- 
ery, without  having  the  same  duly  measured  and  certified  as  afore- 
said by  one  of  the  said  measurers,  or  shall  refuse  to  permit  a 
measurer  or  deputy  to  measure  such  articles  when  sold  from  any 
water  craft,  shall  forfeit  fifty  dollars  for  each  offence;  one  half 
thereof  to  the  use  of  the  person  who  shall  sue  for  the  same,  and  the 
other  half  to  the  use  of  the  town  where  the  offence  shall  be  com- 
mitted. 

Sbc.  7.  Any  measurer  or  any  deputy  measurer  who  shall,  after 
being  duly  requested  to  perform  any  of  the  duties  prescribed  by 
this  chapter,  and  after  tender  of  his  fees  therefor,  refuse  or  neglect 
so  to  do,  shall  forfeit  ten  dollars  for  each  offence ;  one  half  thereof 
to  the  person  who  shall  sue  therefor,  and  the  other  half  to  the  use 
of  said  town  where  such  neglect  occurred. 

Sbc.  8.  Nothing  in  this  chapter  shall  be  construed  to  apply  to  or 
affect  the  sale,  delivery  or  measuring  of  any  of  the  articles  aforesaid, 
in  the  sale  whereof  it  shall  have  been  contracted  by  the  seller  and 
purchaser,  that  the  same  shall  be  sold  and  delivered  at  custom- 
house measure ;  the  same  being  measured  under  the  inspection  of 
a  custom-house  inspector;  or  to  the  sale  of  grain  where  the  con- 
tract is  that  it  shall  be  delivered  by  weight 


CHAPTER  108. 

OF  THE   SALE  OF  COTTON. 


Section 

1.  Weighers  of  cofcton,  how  appointed. 

2.  Shall  weigh  all   cotton  sold,  unless 

special  contract  otherwise. 


Section 

3.  Duties  of  sach  weighers. 

4.  JTheir  fees. 


Section  1.  The  city  council  of  the  cities  of  Providence  and 
Newport  and  the  electors  of  the  several  towns,  may  annually  elect 
a  sufficient  number  of  weighers  of  cotton. 

Sbc.  2.  All  cotton  sold  in  this  state,  unless  otherwise  specially 
agreed,  shall  be  weighed  by  the  weighers  so  chosen. 

Sbc.  3.  Said  weighers  shall  carefully  and  correctly  weigh,  and 
record  in  a  book  to  be  kept  for  that  purpose,  the  weight  of  each 
bale  of  cotton,  with  the  marks  and  numbers  of  the  bales,  and  shall 
mark  upon  every  bale  in  plain  figures  the  weight  of  the  same,  and 
shall  make  a  certificate  of  each  lot  of  cotton,  which  certificate 
shall  specify  the  marks,  numbers  and  weight  of  each  bale. 

Sbc.  4.    Such  certificate  shall  be  given  to  the  seller  of  the  cotton, 

and  the  weigher  shall  be  paid  for  weighing  and  marking  the  same, 

on  the  delivery  of  the  certificate,  eight  cents  per  bale ;  and  for 

every  duplicate  certificate  of  not  exceeding  one  hundred   bales, 

fifty  cents,  and  fifty  cents  for  every  additional  hundred  bales. 
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CHAPTER  109. 

OF   THE   SALE   OF  OILS. 


Section 

1.  Descriptions  of  oils. 

2.  Whale  oil,  what ;  proportions  of  adul- 

teration to  be  disclosed. 

3.  Penalty  for  sale  withoat  such  disclos- 


Section 

4.  Tight-pressed  oil,  what;  disclosnie  of 

mixture  to  be  made ;  penaltj  for  not 
making  it. 

5.  Test  of  pure  spermaceti  oil. 


Section  1.  All  descriptions  of  oils  sold  under  the  names  of 
sperm,  spermaceti,  lamp,  summer,  fall,  winter  and  second  winter 
oils,  shall  be  deemed  pure  winter  pressed,  or  summer  strained,  sper- 
maceti oil. 

Sec.  2.  AH  oils  sold  under  the  names  aforesaid,  which  are  adul- 
terated with  whale,  lard,  or  any  other  oil  of  less  value  than  pure 
spermaceti  oil,  shall  be  deemed  whale  oil ;  and  the  vender  shall  be 
liable  to  the  purchaser  for  double  the  amount  of  the  difference  in 
value  between  pure  spermaceti  oil  and  whale  oil,  when  the  quan- 
tity sold  exceeds  five  gallons,  and  four  times  the  difference,  when 
said  quantity  is  less  than  five  gallons,  unless  the  proportions  of  the 
respective  oils  are  disclosed  to  the  purchaser  at  the  time  of  sale. 

Sec.  3.  Any  person  who  shall  sell  any  oil  or  oils  commonly 
known  under  the  names  of  sperm,  spermaceti,  lamp,  summer,  fall, 
winter,  and  second  winter  oils,  which  have  been  adulterated  from 
pure  spermaceti  oil  by  a  mixture  of  whale,  lard  or  any  other  in- 
ferior oil,  and  shall  not  disclose  to  the  purchaser  the  proportions 
of  the  oils  of  which  it  consists  at  the  time  of  sale,  in  the  manner 
prescribed  in  the  preceding  section,  shall  for  each  offence  forfeit 
twenty-five  dollars  to  the  use  of  the  person  suing  for  the  same. 

Sec.  4.  All  oils  sold  under  any  of  the  names  mentioned  in  the 
preceding  section,  which  shall  have  been  mixed  with  tight-pressed 
oil,  shall  be  deemed  tight-pressed  oil ;  and  the  vender  thereof,  or  of 
tight-pressed  oil  under  any  of  the  names  aforesaid,  shall  be  liable 
to  the  purchaser  thereof  for  double  the  value  of  the  difference  be- 
tween the  first  quality  of  spermaceti  oil  and  tight-pressed  oil,  un- 
less at  the  time  of  sale  the  vender  shall  disclose  to  the  purchaser 
the  mixture  aforesaid,  and  if  not  mixed,  its  quality  ;  and  if  such 
disclosure  shall  not  be  made  as  aforesaid,  the  venders  shall  forfeit 
twenty-five  dollars  to  the  use  of  the  person  suing  for. the  same* 

Sec.  6.  The  test  of  pure  spermaceti  oil  shall  be  the  Harris  ole- 
ometer. 
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CHAPTER  no. 


OF  THE  WEIGHT  OF  NEAT-CATTLE. 


SsCTIOn 

1.  Weighable  parts  of  neat-oattle. 

2.  Penalty  for  not  weighing  and  account- 

ing for  those  parts. 


SXGTION 

3.  Duties  of  town  weighers. 

4.  Their  fees. 


Section  1.  The  following  parts  of  all  neat-cattle  purchased  by 
the  hundred  weight  or  slaughtered  by  any  person,  such  person  hav- 
ing contracted  to  account  for  the  same  to  the  owner  or  seller  of  the 
same,  shall  be  denominated  weighable,  viz. :  the  whole  of  the  sev- 
eral four  quarters,  the  hide,  horns  and  tallow. 

Sec.  2.  Any  person  slaughtering  or  weighing  any  neat-cattle, 
and  being  obliged  to  account  for  the  same  to  the  owner  or  seller 
thereof  as  aforesaid,  who  shall  not  weigh  and  account  for  all  those 
parts  of  such  cattle  denominated  weighable  as  aforesaid,  shall  for- 
feit for  eveiy  offence  twenty  dollars. 

Sec.  3.  The  town  weighers  of  neat-cattle  shall  weigh  all  parts 
of  said  cattle  made  weighable  by  the  first  section  of  this  chapter, 
deducting  therefrom  for  green  weight  not  more  than  two  pounds 
for  every  hundred  pounds  of  the  weight  thereof. 

Sec.  4.  The  fees  of  such  weigher  shall  be  twenty-five  cents  per 
head  for  all  cattle  weighed ;  one  half  part  of  which  shall  be  paid 
by  the  seller,  and  the  other  by  the  buyer  thereof. 


CHAPTER  111. 

OF  THE  SALE  OF  BUTTER,  MEAL,  ONIONS,  POTATOES,  BERRIES 

AND  CIDER. 


Skctioit 

1.  How  butter  tubs  to  be  branded. 

2.  Sale  of,  withoat  brand,  prohibited. 

3.  Penal^  for  sale  withoat  brand. 

4.  Weight  of  bnshel  of  meal ;  penalty  for 

selling  abort  weight. 


Section 

5.  Weight  of  boshel  of  potatoes. 

6.  Weight  of  boshel  of  onions  and  other 

roots. 

7.  Cranberries,  how  measured. 
6.  Size  of  cask  of  dder. 


SscnON  1.  Every  person  who  shall  make  or  bring  into  this  state 
any  butter  firkins  or  tubs,  shall  brand  or  mark  each  one  of  the 
same  with  the  weight  thereof,  and  with  the  initial  letters  of  his 
Bame,  in  a  plain  and  durable  manner,  before  he  offers  the  same  for 
sale. 
Sec.  2.    No  person  shall  offer  for  sale  any  butter  by  the  firkin  or 
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tub,  unless  each  tub  and  firkin  shall  be  branded  or  marked  as 
aforesaid. 

Sec.  3.  Every  person  who  shall  offer  for  sale  any  butter  firkin  or 
tub  before  the  same  shall  be  marked  or  branded  as  required  In  the 
first  section  of  this  chapter,  or  any  butter  by  the  firkin  or  tub,  in 
any  firkin  or  tub  not  marked  or  branded  as  aforesaid,  or  in  any 
firkin  or  tub  which  shall  weigh  more  than  the  mark  or  brand  on  it, 
allowing  two  pounds  additional  for  the  brine  absorbed  by  the 
same,  shall  forfeit  five  dollars,  unless  there  shall  be  a  special  con- 
tract in  relation  to  the  kind,  quantity  and  quality  of  the  artide 
sold. 

Seg.  4.  In  the  sale  of  Indian  meal  or  rye  meal  by  weight,  the 
same  shall  be  estimated  at  and  after  the  rate  of  fifty  pounds  to  the 
bushel.  If  any  person  shall  sell  a  less  number  of  pounds  for  a 
bushel,  he  shall  forfeit  ten  dollars. 

Sec.  5.  In  the  sale  of  potatoes  by  weight,  the  same  shall  be 
estimated  at  and  after  the  rate  of  sixty  pounds  per  bushel 

Sec.  6.  In  the  sale  of  onions  and  of  all  other  root  crops  by 
weight,  the  same  shall  be  estimated  at  and  after  the  rate  of  fifty 
pounds  per  bushel. 

Sec.  7.  Cranberries  and  all  other  berries  hereafter  sold,  shall  be 
measured  by  the  strike  or  level  measure  —  that  is,  in  the  same 
manner  as  flaxseed  and  other  similar  articles  are  measured. 

Sec.  8.  If  any  cider  or  cider  beer  be  exposed  to  sale  in  any  cask 
containing  less  than  thirty-one  and  a  half  gallons,  the  same,  to- 
gether with  the  cask,  shall  be  forfeited. 


CHAPTER  113. 


OF  THE   SALE  OF  FIREWOOD  AND   CHARCOAL. 


Sbctioit 

1.  Size  of  cord  of  firewood. 

2.  Fees  of  cordera  of  wood. 

3.  Penalty  for  sale  of  firewood  in  certain 


4.  Size  of  charcoal  baskets. 

5.  Baskets  to  be  sealed. 


Section 

6.  Penalty  for  nsing  baskets  of  otb^  di- 

mensions, or  not  sealed. 

7.  Persons  to  be  appointed  to  seize  nnlaw- 

All  baskets,  and  to  prosecute  owners. 

8.  Penalty  for  sealing  basket  of  nnlawfid 

size. 

9.  Forfeitures,  bow  recovered. 


Section  1.  All  firewood  offered  for  sale  by  the  cord  shall  meas- 
ure in  quantity  equal  to  a  cord  of  eight  feet  in  length,  four  feet  in 
width  and  four  feet  in  height,  including  one  half  of  the  kerf,  and 
be  well  stowed  and  closely  laid  together. 

Sbc.  2.  Every  person  chosen  by  a  town  to  be  a  corder  of  wood 
shall  receive  for  cording  and  measuring,  not  exceeding  twelve  cents 
per  cord,  to  be  paid  by  the  purchaser  of  such  wood. 

Sec.  3.   If  any  person  shall  sell  any  firewood  by  the  cord  in  any 
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quantity  not  well  stowed  and  closely  laid  together,  or  shall  fraudu- 
lently and  falsely  represent  any  quantity  of  firewood  by  him 
offered  for  sale  t<o  be  a  greater  quantity,  or  shall  sell  the  same  for  a 
greater  quantity,  than  the  same  shall  actually  measure,  or  shall 
otherwise  commit  any  fraud  in  the  sale  thereof,  he  shall  forfeit  five 
dollars. 

Sec.  4.  All  baskets  used  in  measuring  charcoal  brought  into 
any  town  for  sale  shall  be  of  the  following  dimensions,  to  wit: 
nineteen  inches  in  breadth  in  every  part  thereof,  and  seventeen  and 
one  half  inches  deep,  measuring  from  the  highest  part  of  the  bot- 
tom of  the  basket  perpendicularly  to  a  level  with  the  top  of  the 
basket. 

Sec.  5.  Every  basket  shall  be  sealed  by  the  sealer  of  weights 
and  measures  of  the  town  where  the  person  so  using  the  same 
shall  usually  reside,  or  of  the  town  where  such  coal  shall  be  so 
measured  for  sale,  and  shall  also  be  well  heaped. 

Sec.  6.  Every  person  who  shall  measure  charcoal  offered  for 
sale  in  any  basket  of  other  dimensions  than  as  aforesaid,  or  not 
sealed  as  aforesaid,  shall  forfeit  not  less  than  one  doUar  nor  more 
than  twenty  dollars. 

Sec.  7.  The  town  councils  in  the  several  towns  may  appoint,  as 
occasion  may  require,  some  suitable  person  or  persons  to  seize  and 
secure  within  their  respective  towns  all  baskets  used  for  measuring 
coal  that  shall  not  be  of  the  dimensions  aforesaid  and  sealed  as 
aforesaid,  and  may  prosecute  every  person  who  shall  be  guilty  of 
any  violation  of  any  of  the  provisions  of  this  chapter ;  but  no  per- 
son shall  be  obliged  to  measure  charcoal  where  the  quantity  shall 
be  agreed  upon  by  the  buyer  and  seller. 

Sec.  8.  Any  sealer  of  weights  and  measures  who  shall  seal  any 
basket  not  being  of  the  lawful  dimensions,  shall  forfeit  five 
dollars. 

Sec.  9.  Any  forfeiture  accruing  under  the  provisions  of  this 
chapter  may  be  recovered  by  an  action  of  debt  or  by  complaint 
and  warrant. 


CHAPTER  lis. 

OF  THE  SALE  OF  FISH  FOR  MANITBE. 


Sectiok 
i.  Size  of  barrel,  &c. ;  banel  to  be  sealed. 
2.  Penalty  for  seallDg  falMlj. 


Sbctiox 
8.  Penalty  ibr  meaaoring  in  barrel  not 
sealed. 


Section  1-  When  fish  are  sold  by  measure  for  manure,  they 
shall  be  measured  in  a  barrel  or  half  barrel ;  the  barrel  containing 
twenty-eight  gallons,  and  the  half  barrel  fourteen  gallons ;  which 
shall  be  sealed  by  a  sealer  of  weights  and  measures. 

8ec.  2.   If  any  sealer  of  weights  and  measures  shall  seal  any 


264 


PARTNEBS  AND   JOINT  DEBTORS.  [tITLB  XVIIL 


barrel  or  half  barrel  which  shall  contain  a  less  quantity  than 
prescribed  in  the  next  preceding  section,  he  shall  forfeit  fifty 
dollars. 

Sec.  3.  If  any  person  shall  measure  any  fish  sold  by  measure 
in  any  barrel  or  half  barrel  not  sealed  according  to  the  provisions 
of  this  chapter,  he  shall  forfeit  ten  dollars  for  each  offence. 


TITL.E  XVIII. 

Of  the  Regulations  of  Trade. 


Chapter  114.  Of  partners  and  joint  debtors. 

Chapter  115.  Of  limited  partnerships. 

Chapter  116.  Of  principals  and  agents  or  factors. 

Chapter  117.  Of  auctioneers. 

Chapter  118.  Of  expressmen. 

Chapter  119.  Of  hawkers  and  peddlers. 

Chapter  120.  Of  petty  chapmen. 

Chapter  121.  Of  legal  interest 

Chapter  122.  Of  bills  of  exchange  and  promissorj  notes. 

Chapter  123.  Of  weights  and  measures. 

Chapter  124.  Of  gauging. 


CHAPTER   114. 


OF  PARTNERS  AND  JOINT  DEBTORS. 


Section 

1 .  Copartner  may  make  separate  composi- 

tion with  creditors,  when. 

2.  Effect  of  such  composition. 

3.  Same  subject. 

4.  Evidence  of  snch  composition. 


Section 
6.  Effect  of  snch  composition  on  other 
copartners  and  their  creditors. 

6.  Rights  of  other  copartners  to  call  on 

partner  compromising  for  oontriba- 
tion. 

7.  FroTisionB  to  extend  to  joint  debton. 


Section  1.  Whenever  any  copartnership  shall  be  dissolved,  it 
shall  be  lawful  for  any  individual  who  was  embraced  in  such  co- 
partnership, to  make  a  separate  composition  or  compromise  with 
any  one  or  all  of  the  creditors  of  such  copartnership. 

'"      2.   Such  composition  or  compromise  shall  be  a  fall  and 
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effectual  discbarge  to  the  debtor  making  tbe  same,  of  tbe  whole  of 
said  debt,  and  be  taken  and  considered  in  reference  to  the  other 
copartners  as  actual  payment  of  such  debtor's  proportion  of  the 
debt,  whether  the  full  amount  of  his  proportion  of  said  debt  be 
actually  paid  or  not 

Sec.  3.  In  case  an  amount  exceeding  his  proportion  be  actually 
paid,  it  shall  be  taken  and  considered  as  payment  of  the  amount 
of  debt  actually  paid. 

Sec.  4.  Every  such  debtor  making  a  composition  or  compromise 
shall  take  from  the  creditor  with  whom  he  may  make  the  same,  a 
note  or  memorandum  in  writing,  exonerating  him  from  all  indi- 
vidual liability,  incurred  by  reason  of  such  connection  with  such 
copartnership ;  which  note  or  memorandum  may  be  given  in  evi- 
dence by  such  debtor  under  the  general  issue  in  bar  of  such  credi- 
tor's right  of  recovery  against  him. 

Sec.  5.  Such  composition  or  compromise  shall  not  be  so  con- 
strued as  to  discharge  the  other  copartners,  except  as  provided  in 
the  second  and  third  sections  of  this  chapter ;  nor  shall  it  impair 
the  right  of  the  creditor  to  proceed  at  law  or  in  equity  against  the 
members  of  such  copartnership  who  have  not  been  discharged; 
and  the  members  of  the  copartnership  so  proceeded  against  shall 
be  permitted  to  set  off  any  demand  against  said  creditor  which 
could  have  been  set  off,  had  said  suit  been  against  all  the  individ- 
uals composing  said  firm  ;  and  they  may  avail  themselves  of  any 
defence  in  law  or  equity  that  would  have  been  available  had  not 
this  chapter  been  passed :  except  that  they  shall  not  set  up  the 
discharge  of  one  individual  as  a  discharge  of  all  the  other  copart- 
ners, unless  it  shall  appear  that  all  were  intended  to  be  discharged. 

Sec.  6.  Such  composition  or  compromise  shall  in  nowise  affect 
the  right  of  the  other  copartners,  or  any  of  them,  to  call  on  the 
individual  making  such  compromise  for  any  sum  beyond  said  in- 
dividual's original  proportion  of  said  debt,  if  in  consequence  of  the 
insolvency,  inability  to  pay,  or  absconding  of  any  one  of  said  co- 
partners, such  individaal  so  compromising  should  become  liable  to 
pay  more  than  his  proportion  of  said  debt,  either  in  law  or  equity. 

Sec.  7.  The  above  provisions  in  reference  to  copartners  shall 
extend  to  joint  debtors,  who  are  hereby  authorized,  individually  to 
compound  or  compromise  for  their  joint  indebtedness,  with  the 
like  effect  to  creditors  and  to  joint  debtors  of  the  individual  so 
compromising,  as  is  above  provided  in  reference  to  copartners. 


CHAPTER   lis. 

OF  LIMITED   PARTNERSHIPS. 


Section 
1.  For  what  purposes  limited  pQitnenhips 
may  be  formed. 
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Sbction 
2.  General  and  special  partners;  liabili- 
ty of  each. 
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LIMITED   PARTNERSHIPS. 


[title  XVIU. 


Section 

3.  Certificate  of  firm,  names  of  partners, 

capital,  nature  of  business^  and  dora^ 
tion,  to  be  signed. 

4.  Oertificatc,    how    executed    and    re- 

corded. 

5.  Certificate  to  Ikj  published. 

6.  Proceedings  on  renewal  for  further  term. 

7.  Liability  for  false  statement  in  certifi- 

cate. 

8.  In  what  name  basiness  to  be  conducted. 


Section 
9.  Limit  of  dividends  and  withdrawal  of 
capital. 

10.  Provisions  of  general  assignment  of 

property  to  be  valid. 

11.  Claim  of  special  partner  in  case  of  in- 

solvency. 

12.  Suits,  how  prosecuted. 

13.  Limited  partnership,  how  dissolved. 

14.  Rights  and  liabilities  in  cases  not  pro- 

vided for. 


Section  1.  Limited  partnerships  for  the  transaction  of  mercan- 
tile, mechanical  or  manufacturing  business  within  this  state,  may 
be  formed  by  two  or  more  persons  upon  the  terms  and  subject  to 
the  conditions  and  liabilities  herein  prescribed  ;  but  nothing  herein 
contained  shall  authorize  any  such  partnership  for  the  purpose  of 
banking  or  insurance. 

Sec.  2.  Such  partnerships  may  consist  of  one  or  more  persons 
who  shall  be  called  general  partners,  and  shall  be  jointly  and  sever* 
ally  responsible  as  general  partners  now  are  by  law ;  and  of  one  or 
more  persons  who  shall  contribute  to  the  common  stock  a  specific 
sum  in  actual  cash  payment  as  capital,  and  who  shall  be  called 
special  partners,  and  shall  not  be  personally  liable  for  any  debts  of 
the  partnership,  except  in  the  cases  herein  after  mentioned. 

S£C.  3.  The  persons  forming  any  such  partnership  shall  make 
and  severally  sign  a  certificate  which  shall  set  forth :  — 

1.  The  name  or  firm  under  which  the  partnership  is  to  be  con- 
ducted ; 

2.  The  names  and  respective  places  of  residence  of  all  the  gen- 
eral and  special  partners,  distinguishing  who  are  general  and  who 
are  special  partners ; 

3.  The  amount  of  capital  which  each  special  partner  has  con- 
tributed to  the  common  stock ; 

4.  The  general  nature  of  the  business  to  be  transacted ; 

6.  The  time  when  the  partnership  is  to  commence ;  and  when  it 
is  to  terminate. 

Sec.  4.  No  such  partnership  shall  be  deemed  to  have  been 
formed  until  a  certificate  so  made  and  signed  shall  be  acknowl- 
edged by  all  the  parties  before  some  justice  of  the  peace  or  public 
notary,  and  filed  in  the  ofiice  of  the  clerk  of  the  town  in  which 
the  principal  place  of  business  of  the  partnership  is  situated,  and 
recorded  by  such  clerk  in  a  book  to  be  kept  for  that  purpose.  If 
the  partnership  shall  have  places  of  business  situated  in  different 
towns,  the  certificate  shall  be  filed  and  recorded  in  like  manner  in 
the  office  of  the  clerk  of  every  such  town. 

Sec.  5.  The  partners  shall  publish  a  copy  of  the  certificate  for 
six  successive  weeks,  immediately  after  the  registry  thereof,  in  at 
least  two  newspapers  printed  within  this  state ;  and  in  case  such 
publication  be  not  made,  the  partnership  shall  be  deemed  general 

Sec.  6.  Upon  any  renewal  or  continuation  of  a  limited  partner- 
ship, beyond  the  time  originally  fixed  for  its  duration,  a  certificate 
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thereof  shall  be  made,  acknowledged,  filed,  recorded  and  published 
in  the  like  manner  as  is  herein  provided  for  its  original  formation  ; 
otherwise  the  renewal  or  continued  partnership  shall  be  deemed  a 
general  partnership. 

Sec.  7.  If  any  false  statement  be  made  in  any  certificate  herein 
required,  all  the  persons  interested  in  the  partnership  shall  be  liable 
as  general  partners  for  all  the  engagements  thereof. 

Sec.  8.  The  business  of  the  partnership  shall  be  conducted  under 
a  firm  in  which  the  names  of  the  general  partners  only  shall  be 
inserted,  without  the  addition  of  the  word  "  company "  or  any 
other  general  term,  and  the  general  partners  only  shall  transact  the 
business ;  and  if  the  name  of  any  special  partner  shall  be  used  in 
the  firm  with  his  consent  or  privity,  or  if  he  shall  personally  make 
any  contract  respecting  the  concerns  of  the  partnership  with  any 
person  except  the  general  partners,  he  shall  be  deemed  and  treated 
as  a  general  partner. 

Sec.  9.  During  the  continuance  of  any  partnership  under  the 
provisions  of  this  chapter  no  part  of  the  capital  stock  thereof  shall 
be  withdrawn,  nor  any  division  of  the  interest  or  profits  be  made 
so  as  to  reduce  such  capital  stock  below  the  sum  stated  in  the 
certificate  before  mentioned ;  and  if  at  any  time  during  the  contin* 
uance  or  at  the  termination  of  the  partnership,  the  property  or  as- 
sets shall  not  be  sufficient  to  pay  the  partnership  debts,  then  the 
special  partners  shall  severally  be  held  responsible  for  all  sums  by 
them  in  any  way  received,  withdrawn  or  divided,  with  interest 
thereon  from  the  time  when  they  were  so  withdrawn  respectively. 

Sec  10.  No  general  assignment  by  any  limited  partnership  in 
case  of  insolvency,  or  where  the  goods  and  estate  of  the  partner- 
ship are  insufficient  for  the  payment  of  all  the  debts  thereof,  shall 
be  valid,  unless  it  shall  provide  for  a  distribution  of  the  partnership 

Sroperty  among  all  the  creditors,  in  proportion  to  the  amount  of 
leir  several  legal  claims,  excepting  the  claims  of  the  government 
of  the  United  States,  arising  from  bonds  for  duties  which  are  first 
to  be  paid  or  secured. 

Sec.  11.  In  case  of  the  insolvency  of  any  limited  partnership, 
no  special  partner  shall,  under  any  circumstances,  be  allowed  to 
claim  as  a  creditor  until  the  legal  claims  of  all  the  other  creditors 
of  the  partnership  shall  be  satisfied. 

Sec.  12.  All  suits  respecting  the  business  of  such  partnership 
shall  be  prosecuted  by  and  against  the  general  partners  only ;  ex- 
cept in  those  cases  in  which  provision  is  herein  made  that  the 
^>ecial  partners  shall  be  deemed  general  partners  and  special  part- 
nerships shall  be  deemed  general  partnerships,  in  which  cases  all 
the  partners  deemed  general  partners  may  join  or  be  joined  in  such 
suits ;  and  excepting  also  those  cases  where  special  partners  shall 
be  held  severally  responsible  on  account  of  any  sums  by  them  re- 
ceived or  withdrawn  from  the  common  stock,  as  before  provided. 

Sec.  13.  No  dissolution  of  a  limited  partnership  shall  take  place, 
except  by  operation  of  law,  before  the  time  specified  in  the  certifi- 
cate before  mentioned,  unless  a  notice  of  such  dissolution  shall  be 
recorded  in  the  clerk's  office  wherein  the  original  certificate  or  the 
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certificate  of  renewal  or  continuation  of  the  partnership  was  re- 
corded, and  in  every  other  clerk's  office  where  a  copy  of  such  cer- 
tificate was  recorded ;  and  unless  such  notice  shall  also  be  pub- 
lished for  six  successive  weeks  in  at  least  two  newspapers  printed 
within  this  state. 

Sec.  14.  In  all  cases  not  otherwise  provided  for,  the  members  of 
limited  partnerships  shall  be  subject  to  all  the  liabilities  and  enti- 
tled to  aU  the  rights  of  general  partners. 


CHAPTER    116. 

OF  PRINCIPALS  AND  AGENTS  OR  FACTORS. 


Section 

1.  Of  the  lien  of  consignee  for  advances. 

2.  Of  qualified  ownership  of  goods  for 

certain  purposes  and  in  hands  of  cer- 
tain persons. 

3.  Certain  bailees  prohibited  from  selling 

or  pledging  goods. 


Section 

4.  Purchases  and  sales  hj  agents  ralid, 

when. 

5.  Right  of  owner  to  recover  goods  ftom 

consignee,  &c.,  price  from  parcbaaer ; 
and  goods  pledged  or  their  prooeeda. 


Section  1.  The  consignee  of  merchandise  shipped,  shall  have  a 
lien  thereon  for  any  money  or  negotiable  security,  by  him  advanced 
upon  the  faith  of  such  shipment  to,  or  for  the  use  of,  the  person  in 
whose  name  the  shipment  shall  have  been  made,  in  the  same  man- 
ner, and  to  the  same  extent  as  if  such  person  were  the  true  owner 
thereof;  provided,  at  the  time  of  the  advance,  the  consignee  shall 
have  had  no  notice  or  knowledge  that  the  shipper  was  not  the  true 
owner  of  such  merchandise. 

Sec.  2.  Any  person  intrusted  with,  and  in  the  possession  of 
goods,  for  the  purpose  of  sale,  or  of  any  bill  of  lading,  receipt  or 
certificate  of  a  warehouse  keeper  or  inspector,  or  of  any  warrant 
or  order  for  the  delivery  of  goods,  shall  be  deemed  the  true  owner 
of  the  goods  so  by  him  possessecl,  or  described  in  either  of  .said 
instruments,  in  favor  vf  the  purchaser  or  pledgee  of  such  goods,  for 
money  or  negotiable  security,  provided,  that  such  purchaser  or 
pledgee,  at  the  time  of  payment  or  advance  as  aforesaid,  shall 
have  had  no  notice  or  knowledge  that  the  possessor  of  such  goods 
or  instrument  was  not  the  true  owner  of  such  goods  by  him  pos- 
sessed, or  in  such  instrument  described. 

Sec.  3.  Nothing  in  the  preceding  section  shall  be  construed  to 
authorize  a  common  carrier,  warehouse  keeper,  or  other  person,  to 
whom  merchandise  or  other  property  may  have  been  committed 
for  transportation  or  storage  only,  to  sell  or  pledge  the  same ;  nor 
shall  any  person  taking  in  deposit  or  pledge  merchandise,  or  goods 
described  in  either  of  the  instruments  therein  mentioned,  from  any 
agent  for  sale,  warehouse  keeper,  or  inspector,  for  an  antecedent 
debt,  be  entitled  to  any  greater  interest  in  such  goods  or  instru- 
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ment,  than  was  possessed  by  such  agent,  warehouse  keeper,  or  in- 
spector, at  the  time  of  such  deposit  or  pledge. 

Sbc.  4.  All  purchases,  and  contracts  for  the  purchase  of  goods 
made  with,  and  all  payments  for  goods  made  to,  any  agent  in- 
trusted therewith,  or  with  or  to  the  consignee  thereof,  in  the  ordi- 
nary course  of  business,  shall  bind  the  owner  of  such  goods  in 
favor  of  the  purchaser,  contractor  or  payee,  though  knowing  of  the 
agency  or  consignment ;  provided  he  had,  at  the  time  of  such  pur- 
chase,  contract  or  payment,  no  notice  or  knowledge  that  such  agent 
or  consignee  was  not  authorized  to  sell  or  receive  payment  for  such 
goods. 

Sec  5.  Nothing  in  this  chapter  contained  shall  be  construed  to 
prevent  the  true  owner  of  any  goods  shipped,  intrusted,  deposited 
or  pledged  as  herein  before  described,  from  demanding  the  same 
from  his  factor,  agent  or  consignee,  before  the  same  shall  have 
been  so  sold,  contracted  to  be  sold,  deposited  or  pledged ;  nor  to 
prevent  such  owner  from  demanding  and  receiving  from  any  such 
purchaser,  the  sum  agreed  to  be  paid  for  the  purchase  of  such 
goods,  subject  to  any  right  of  set-off  on  the  part  of  such  purchaser 
against  such  agent  or  factor ;  nor  to  prevent  any  such  owner  from 
demanding  and  recovering  such  goods  from  any  person  with  whom 
the  same  may  have  been  so  deposited  or  pledged  as  a  security  for 
any  money  or  other  property  advanced,  or  any  negotiable  security 
or  obligation  in  writing  given  as  aforesaid,  upon  repayment  of  such 
money,  or  restoration  of  such  other  property,  and  satisfaction  of 
such  security  or  obligation  in  writing  so  advanced,  together  with 
such  further  sum  as  shall,  with  the  amount  so  advanced  by  such 
depositary  or  pledgee,  be  equal  to  the  money  or  other  property  and 
security  or  obligation  in  writing,  if  any,  advanced  by  such  agent 
or  factor  to  such,  owner,  or  to  the  amount  for  which  such  agent  or 
factor  has  a  lien  on  the  same  goods ;  nor  to  prevent  such  owner 
from  recovering  from  such  depositary  or  pledgee,  any  balance  or 
sum  of  money  remaining  in  his  hands  as  the  produce  of  the  sale 
of  such  goods,  after  deducting  thereout  the  amount  of  the  money 
or  other  property  or  security  in  writing  so  advanced;  and  the 
amount  so  set  off  and  retained  by  such  purchaser  or  paid  by  such 
owner  on  redeeming  such  goods,*  or  in  any  manner  allowed  by  him 
on  recovering  the  same  or  the  produce  of  the  sale  thereof,  shall  be 
deemed  and  taken  as  so  much  paid  by  him  to  and  for  the  use  of 
such  agent  or  factor. 

23» 
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AUCTIONEERS. 


[title  xvra. 


CHAPTER   117. 


OF  AUCTIONEERS. 


Section 

1.  Town  council  may  appoint  auction- 

eers ;  their  term  of  office. 

2.  They  shall  give  bond ;  its  condition. 

3.  Town  treasurer  to  transmit  names  to 

general  treasurer  under  penalty. 

4.  How  bond  to  be  sued. 

5.  Judgment  on,  how  rendered,  and  exe- 

cution thereon. 

6.  Proceedings  on  scire  facias;  proceed- 

ings when  general  treasurer  sues  on 
bond. 

7.  Duty  of  auctioneers  respecting  condi- 

tions of  sale. 

8.  Commissions  of  auctioneers. 

9.  Regulations  of  sales  and  commissions 

in  certain  towns. 


Section 

10.  Auction  sales,  by  whom  made ;  subject 

to  duty  in  what  cases. 

11.  Duty  on  sales  of  foreign  spirits. 

12.  Duties  on  sales  of  certain  property. 

13.  Same  subject. 

14.  Same  subject. 

15.  Duties,  how  apportioned. 

16.  Duties,  how  calculated  and  collected. 

17.  Same  subject. 

18.  Same  subject. 

19.  Auctioneers  to  render  account. 

20.  Oath  of  auctioneer  to  account. 

21.  Auctioneer  to  pay  over  duties;  affi- 

davit. 

22.  Penalties  on  auctioneer. 

23.  Penalty  for  exercising  the  office  with- 

out being  chosen  and  qualified. 


Section  1.  In  addition  to  the  auctioneers  appointed  by  the 
electors  of  any  town  in  town  meeting,  the  town  council  of  such 
town  may,  from  time  to  time,  appoint  so  many  more  for  their  town 
as  they  may  deem  expedient ;  to  hold  their  offices  until  the  next 
annual  election  of  town  officers. 

Sec.  2.  Each  auctioneer  shall  give  bond  to  the  town  treasurer 
with  sufficient  sureties,  in  a  sum  not  exceeding  ten  thousand  dol- 
lars, nor  less  than  two  thousand  dollars,  at  the  discretion  of  the 
sfidd  town  treasurer,  with  condition,  faithfully  to  execute  the  duties 
of  his  office  according  to  law — to  pay  over  all  moneys  received  by 
him  for  goods  sold  at  auction,  to  the  owners  thereof,  and  to  pay 
over  all  duties  to  the  state  and  to  the  town,  which  shall  accrue  on 
goods  so  sold  by  him. 

Sec.  3.  The  town  treasurer  of  each  town  shall  transmit  to  the 
general  treasurer  the  name  of  every  auctioneer  appointed  as  afore- 
said, and  a  copy  of  the  bond  of  such  auctioneer,  within  twenty 
days  from  the  time  every  such  bond  shall  be  given ;  and  if  any 
town  treasurer  shall  neglect  to  transmit  the  name  of  any  auc- 
tioneer, or  the  copy  of  the  bond  by  him  given,  to  the  general 
treasurer  as  aforesaid,  he  shall  forfeit  one  hundred  dollars ;  to  be 
sued  for  and  recovered  by  the  general  treasurer,  to  the  use  of  the 
state. 

Sec.  4.  The  bond  aforesaid  may  be  sued  in  the  name  of  the 
town  treasurer,  by  any  person  claiming  a  forfeiture  thereon ;  such 
person  first  giving  security  for  costs  by  indorsing  the  writ,  or  by 
procuring  some  sufficient  citizen  of  the  state  to  indorse  the  same, 
who  shall  be  liable  for  costs  in  case  the  defendant  recover,  and 
against  whom  execution  shall  issue  therefor. 


CHAP.    117.]  AUOnONEERS.  271 

Sec.  5.  In  case  of  forfeiture  adjudged  in  an  action  on  said  bond, 
judgment  shall  be  rendered,  for  the  penalty  of  the  bond,  and 
execution  shall  issue  for  the  sum  ascertained  to  be  due  to  the 
plaintiff. 

Sec.  6.  Like  security  for  costs  shall  be  given,  and  like  proceed- 
ings had,  when  scire  facias  is  sued  out  upon  said  judgment  for  an 
additional  breach  of  said  bond :  Provided^  that  when  any  suit  shall 
be  commenced  on  it  by  the  general  treasurer,  notice  of  such  fact 
shall  be  indorsed  on  the  writ,  but  no  security  for  costs  shall  be 
given,  nor  shall  the  defendant  in  such  case  recover  cost,  in  any 
event. 

Sec.  7.  Every  auctioneer,  before  exposing  any  real  or  personal 
estate  to  public  sale,  shall  make  out  in  writing  and  sign  and  pub- 
licly read  the  conditions  of  sale. 

Sec.  8.  When  the  whole  amount  of  sales  at  any  public  auction 
shall  not  exceed  four  hundred  dollars,  the  auctioneer  shall  have  two 
and  one  half  per  cent,  commissions ;  but  if  the  amount  exceed  that 
sura  he  shall  have  only  one  and  one  half  per  cent 

Sec.  9.  The  towns  of  Newport,  Providence,  Bristol  and  Warren, 
shall  have  power  to  establish  such  regulations  for  the  conducting 
of  sales  and  auctioneer's  commissions  in  their  respective  towns  as 
they  may  think  necessary ;  any  thing  in  the  next  preceding  section 
to  the  contrary  notwithstanding. 

Sec.  10.  All  sales  by  auction  shall  be  made  by  an  auctioneer, 
and  shall  be  subject  to  a  duty  to  the  state,  except  the  following, 
namely :  sales  made  pursuant  to  any  judgment,  sentence,  decree, 
order  or  rule  of  any  court  or  judicial  officer  of  the  state,  or  of  any 
court  of  the  United  States  having  jurisdiction  within  this  state ; 
sales  made  by  virtue  of  any  writ,  execution,  warrant  of  distress  or 
order  of  law ;  sales  of  property  held  by  executors,  administrators 
or  guardians  of  estates  of  citizens  of  the  United  States  lying  or 
being  within  this  state,  and  sales  of  pews  in  houses  of  pubUc  wor^. 
ship. 

Sec.  11.  All  foreign  distilled  spirits,  exposed  at  auction  in  the 
original  package  in  which  they  were  imported,  shall  be  subject  to 
the  following  rate  of  duty  on  every  hundred  dollars ;  two  dollars  to 
the  use  of  the  state,  and  twenty-five  cents  to  the  use  of  the  town 
where  sold. 

Sec.  12.  The  duty  upon  the  sales  of  stocks  of  the  United  States 
or  of  any  state,  or  of  any  town  of  this  state ;  the  shares  of  the 
stock  in  any  incorporated  banks,  insurance  companies  and  manu- 
facturing companies,  and  also  of  any  company  whatever,  incor- 
porated under  the  authority  of  this  state,  and  upon  the  sales  of 
real  estate  and  of  ships  and  vessels,  and  of  any  interest  in  the 
voyages  of  ships  and  vessels,  shall  be  one  tenth  part  of  one  per 
cent 

Sec.  13.  The  duty  upon  the  sales  of  hay,  grain,  flour,  neat  stock, 
furniture,  and  all  agricultural  products  of  this  state  shall  be  one 
half  of  one  per  cent 

Sec.  14.  The  duty  upon  all  other  sales  shall  be  one  per  cent  on 
the  amount  thereof. 
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Sec.  15.  The  duties  named  in  the  preceding  three  sections,  shall 
be  one  eighth  part  thereof  to  the  use  of  the  town  in  which  such 
sales  shall  be  made,  and  the  remainder  thereof  to  the  use  of  the  state. 

Sac.  16.  All  the  duties  aforesaid  shall  be  calculated  on  the  sums 
for  which  the  goods  so  exposed  to  sale  shall  be  respectively  struck 
off,  and  shall  be  by  the  auctioneer  selling  the  same  retained  out  of 
his  said  sales,  and  paid  over  to  the  proper  officer. 

Sec.  17.  Where  any  sale  or  bidding  shall  be  made  at  public 
auction  in  regard  to  any  real  estate,  or  in  regard  to  any  goods, 
wares,  merchandise  or  other  personal  property,  upon  any  less 
quantity  than  the  whole,  for  the  purpose  of  fixing  the  price  of  any 
larger  quantity,  or  of  the  whole,  in  every  such  case  the  whole 
amount  of  the  property  sold,  transferred,  contracted  for  or  nego- 
tiated by  the  terms  and  conditions  of  such  auction,  shall  be  sub- 
ject to  a  duty  as  if  the  whole  had  been  set  up  and  sold  by  auction. 

Sec.  18.  When  any  auction  shall  have  been  actually  begun,  and 
the  final  purchase  or  bidding  shall  have  been  made  by  the  owner 
of  the  property,  by  the  auctioneer,  or  by  any  person  employed  by 
either  of  them,  the  same  duty'shall  be  paid  as  if  the  bidding  bad 
been  made  by  any  other  person. 

Sec.  19.  Every  auctioneer  shall,  within  twenty  days  after  the 
expiration  of  every  six  months,  the  first  six  months  to  be  com- 
puted from  the  date  of  his  bond,  render  a  just  and  true  account  in 
writing,  subscribed  by  him,  to  the  general  treasurer,  of  all  goods, 
wares  and  merchandise,  subject  to  duty,  by  him  sold  as  aforesaid, 
from  the  time  of  his  appointment,  and  giving  bond  as  aforesaid,  or 
the  time  that  the  last  account  by  him  was  transmitted  or  ren- 
dered as  aforesaid,  the  amount  of  each  day's  sale,  and  the  date 
thereof. 

Sec.  20.  Such  auctioneer  shall  take,  before  any  magistrate  au- 
thorized to  administer  oaths,  the  following  oath,  to  be  indorsed 
and  certified  on  the  account  so  rendered,  as  aforesaid :  "  I 
do  solemnly  swear,  (or  affirm,)  that  this  account  to  which  I  have 
subscribed  my  name,  contains  a  just  and  true  account  of  all  the 
goods,  wares,  merchandise  and  effects,  sold  or  struck  off  by  me, 
subject  to  duty  by  law,  within  the  time  mentioned  in  the  said  ac- 
count ;  and  of  the  days  upon  which  the  same  were  respectively 
sold ;  and  that  I  have  attended  such  sales  personally,  and  have  ex- 
amined the  entries  of  such  sales  in  the  book  kept  by  me  for  that 
purpose,  and  know  this  account  to  be  in  all  respects  correct:" 
to  which  oath  or  affirmation  the  said  auctioneer  shall  subscribe  his 
name. 

Sec.  21.  Every  such  auctioneer  shall,  within  ten  days  after  ren- 
dering the  account,  and  taking  the  oath  aforesaid,  pay  the  amount 
of  duty  upon  such  account  of  sales  to  the  general  treasurer,  for  the 
use  of  this  state ;  and  the  amount  of  duty  due  the  town  to  the 
town  treasurer ;  and  in  case  no  sales  on  which  duties  are  payable 
shall  have  been  made,  it  shall  be  the  duty  of  the  auctioneer 
to  make  an  affidavit  thereof,  at  the  time  and  in  the  manner 
above  directed,  and  to  transmit  such  affidavit  to  the  general 
treasurer. 
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8bc.  22.  In  case  any  auctioneer  shall  fail  to  render  his  account 
or  affidavit  to  the  general  treai^urer  as  aforesaid,  or  shall  fail  to  pay 
the  duty  due  the  state  or  town  at  the  time  and  in  the  manner 
aforesaid,  he  shall  forfeit  for  every  such  neglect,  five  hundred  dol- 
lars, to  be  sued  for  by  the  general  treasurer  to  the  use  of  the  state ; 
unless  the  neglect  be  in  not  paying  the  duty  due  the  town,  and 
then  by  the  town  treasurer,  to  the  use  of  the  town. 

Ssa  23.  If  any  person  shall  hereafter  assume  or  exercise  the  office 
of  an  auctioneer  in  any  town,  unless  as  above  excepted,  without 
being  legally  chosen  thereto,  and  without  being  duly  qualified,  he 
shall  forfeit  five  hundred  dollars,  to  be  recovered  by  the  town  treas« 
urer,  to  the  use  of  such  town. 


CHAPTER    118. 


OF  EXPRESSMEN. 


Sbctioh 

1.  Expressmen  to-  comply  with  provisions 

of  this  chapter. 

2.  Shall  appoint  some  resident  citizen  to 

accept  service  of  process. 

3.  Copv  of  power  to  be  filed  in  office  of 

secretary  ;  certified  copies  evidence. 


Sbction 

4.  Of  new  appointments,  and  revocation 

of  powers. 

5.  Service  of  process  on  attorney  valid. 

6.  Other  papers  and  statements  to  be  filed 

in  office  of  secretary. 

7.  Penalty  for  violating  provisions  of  this 

chapter. 


Section  !•  No  corporation  unless  incorporated  by  the  general 
assembly,  and  no  individual  or  copartnership,  unless  such  indi- 
vidual or  copartnership,  or  the  members  of  such  copartnership  are 
residents  of  this  state,  shall  transport  or  engage  in  the  transporta- 
tion of  any  goods,  wares,  merchandise  or  parcels  of  any  descrip- 
tion within  this  state,  until  such  corporation,  individual  or  copart- 
nership shall  have  complied  with  the  provisions  of  this  chapter. 

Sbc.  2.  Every  such  corporation,  individual  or  copartnership,  shall, 
by  a  written  power,  appoint  some  citizen  of  this  state  resident 
therein,  their  attorney  with  power  and  authority  to  accept  service 
of  all  lawful  process  against  such  corporation,  individual  or  co- 
partnership, and  to  cause  an  appearance  to  be  entered  in  like  man- 
ner as  if  said  corporation  had  existed,  or  said  individual  or  the 
members  of  said  copartnership  had  been  residents  of,  and  been 
duly  served  with  process  within  this  state. 

Sbc.  3.  A  copy  of  such  power  of  attorney,  duly  certified  and 
authenticated,  shall  be  filed  with  the  secretary  of  state,  and  copies 
thereof  duly  certified  shall  be  received  in  evidence  in  all  courts  in 
this  state. 

Sec.  4.  If  such  attorney  shall  die  or  resign,  or  be  removed,  it 
shall  be  the  duty  of  such  corporation,  individual  or  copartnership 
to  make  a  new  appointment  as  aforesaid,  and  file  a  copy  with  the 
said  secretary  as  above  prescribed,  so  that  at  all  times  there  shall 
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be  within  this  state  an  attorney  authorized  as  aforesaid ;  and  no 
such  power  of  attorney  shall  be  revoked  until  after  like  power  shall 
have  been  given  to  some  competent  person  and  a  copy  thereof  filed 
as  aforesaid. 

Sec.  5.  Service  of  process  upon  such  attorney  shall  be  deemed 
sufficient  service  upon  his  principals. 

Sec.  6.  Every  such  corporation  or  copartnership  shall  file  in  the 
office  of  the  secretary  of  state  with  the  written  power  aforesaid,  a 
copy  of  the  charter  of  such  corporation,  or  list  of  the  names  and 
the  places  of  residence  of  all  the  members  of  said  copartner- 
ship. 

Sec.  7.  Any  person,  corporation  or  copartnership  violating  any 
of  the  provisions  of  this  chapter  shall  forfeit  fifty  dollars. 


CHAPTER    110. 


OF  HAWKERS  AND  PEDDLERS. 


Sbctiok 

1 .  Penalty  for  hawking  and  peddling  with- 

out license. 

2.  Each  sale  a  separate  offence. 

3.  Offenders,  how  prosecuted;  proceed- 

ings on  complaint. 

4.  Grcncral  treasurer  to  grant   licenses; 

price  of  same. 

5.  Fee  of  general  treasurer. 

6.  List  of  lioenaes  to  be  kept  bj  treasarer ; 

duration  and  limitation  of  license. 


SscTioir 

7.  Peddler  to  show  license  on  demand; 

penalty. 

8.  Licenses  may  be  transferred,  how. 

9.  Certain  sales  by  sample  within  mean- 

ing of  ihls  chapter. 

10.  Exceptions  to  the  provisions  of  this 

chapter. 

11.  Certain    domestic    manufactures   ex- 

cepted. 


Section  1.  Every  person,  unless  licensed  as  hereinafter  required, 
who  shall,  as  a  hawker  or  peddler,  sell  or  offer  for  sale,  or  carry 
through  or  into  any  town  in  this  state,  to  be  sold  or  bartered  fix>m 
packs,  packages,  horses,  c*arts  or  other  vehicles,  any  goods,  wares 
or  merchandise  whatever,  shall  forfeit  fifty  dollars. 

Sbc.  2.  Every  individual  sale  or  offer  for  sale  made  contrary  to 
the  provisions  of  this  chapter  shall  be  deemed  and  construed  as  a 
distinct  and  separate  offence ;  and  the  person  making  the  same 
shall  be  liable  to  be  prosecuted  therefor  in  the  manner  hereinafter 
prescribed. 

Sbc.  3.  Whenever  complaint  shall  be  made  to  any  justice  of  the 
peace  within  his  county  that  any  person  within  such  county  is 
selling  or  offering  for  sale  any  article  contrary  to  the  preceding 
section,  such  justice  shall  examine  the  complainant  under  oath,  re- 
duce his  complaint  to  writing,  and  cause  the  same  to  be  by  him 
signed.  If  the  complainant  shall  then  enter  into  a  recognizance 
in  such  sum,  not  exceeding  fifty  dollars,  with  such  surety  as  the 
justice  shall  direct  and  approve,  to  prosecute  such  complaint  to 
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final  judgment  with  effect,  or  in  default  thereof  to  pay  the  costs 
that  may  accrue  thereon,  such  justice  shall  issue  his  warrant  to 
seize  the  article  or  articles  so  offered  for  sale ;  together  with  all 
other  prohibited  merchandise  then  in  the  immediate  possession  of 
the  person  complained  of,  with  the  packs,  packages,  carriage  and 
horse,  or  other  vehicle  upon  or  in  which  the  same  shall  have  been 
transported ;  and  to  summon  such  person  to  appear  before  him  and 
show  cause  why  all  such  property  should  not  be  adjudged  forfeited ; 
and  if  upon  trial  it  shall  appear  that  such  complaint  is  true,  then 
all  such  property  so  seized  shall  be  forfeited. 

Sec.  4.%  The  general  treasurer  may  grant  and  issue,  to  any  per- 
son he  may  deem  suitable,  a  license  for  offering  for  sale  and  for 
selling  as  a  hawker  and  peddler,  watches,  jeWelry,  gold  or  silver 
ware,  or  articles  manufactured  of  Grerman  silver,  upon  the  pay- 
ment of  the  sum  of  two  hundred  dollars  for  the  use  of  the  state ; 
and  a  license  for  offering  for  sale  and  for  selling  any  other  goods, 
wares  or  merchandise  whatever,  upon  payment  of  the  sum  of  one 
hundred  dollars,  for  the  use  of  the  state. 

Sec.  5.  The  sum  of  one  dollar  shall  be  paid  to  the  general  treas- 
urer for  his  trouble,  for  each  license,  by  the  person  applying  there- 
for. 

Sec.  6.  The  general  treasurer  shall,  at  the  time  of  issuing  such 
license,  enter  upon  a  list  kept  for  that  purpose,  the  name  of  the 
person  so  licensed,  the  kind  of  license,  and  the  time  of  the  expi- 
ration of  such  license ;  and  shall  also  furnish  to  any  person  who 
may  request  it,  a  statement  copied  from  said  list  of  all  such  licen- 
ses as  may  be  or  may  have  been  in  force  in  any  year  designated 
by  the  person  requesting  such  statement ;  and  every  such  Ucense 
shall  continue  in  force  for  and  during  the  term  of  one  year  from 
the  granting  thereof,  and  no  longer;  and  shall  authorize  only  the 
person  named  therein,  to  sell  and  offer  for  sale  as  aforesaid. 

Sec.  7.  If  any  person  selling  or  offering  for  sale  as  a  hawker  or 
peddler,  any  goods,  wares  or  merchandise  whatever,  shall,  after 
^>^ng  l>y  ^^y  inhabitant  of  this  state,  or  any  person  having  a  li- 
cense under  this  chapter,  distinctly  requested  to  show  his  license, 
neglect  or  refuse  for  the  space  of  ten  minutes,  to  show  a  license 
then  in  force  according  to  the  provisions  of  this  chapter,  and  allow 
the  same  to  be  read,  every  such  person,  if  sued  or  prosecuted  under 
this  chapter,  shall  be  adjudged  to  pay  all  the  costs  of  such  suit  or 
prosecution,  although  it  shall  appear  on  trial  that  he  had  a  license 
duly  issued  and  in  force  at  the  time  of  the  alleged  offence. 

Sec.  8.  The  general  treasurer  may  upon  proper  reasons  shown, 
authorize  the  transfer  to  any  one  person,  of  any  license  granted  in 
conformity  to  the  provisions  of  this  chapter.  Such  transfer  shall 
be  made  at  the  office  of  the  general  treasurer ;  and  there  shall  be 
paid  to  the  general  treasurer  at  the  time  of  making  the  same  the 
sum  of  two  dollars  for  his  trouble  in  attending  to  such  transfer. 

Sec  9.  Any  person  who  shall  go  from  place  to  place  in  any 
town  or  city  in  this  state,  exhibiting  samples  of  his  goods,  wares 
and  merchandise,  and  bargaining  for  the  same  by  samples,  or  tak- 
ing orders  for  the  same,  to  be  afterwards  delivered  according  to 
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samples,  shall  be  deemed  to  be  a  hawker  and  peddler  within  the 
meaning  of  this  chapter. 

Sec.  10.  The  provisions  of  this  chapter  shall  not  apply  to  any 
person  selling  religious  books  and  publications  in  behalf  of  bible, 
tract,  or  other  religious  or  moral  societies,  for  the  purpose  of  pro- 
moting religious  or  moral  improvement,  and  which  are  sold  for 
that  purpose  and  not  for  pecuniary  profit. 

Sec  11.  Nothing  in  this  chapter  contained  shall  be  construed  to 
require  any  inhabitant  of  this  state  to  procure  a  license  to  enable 
him  to  peddle  any  article  manufactured  with  his  own  hands,  or  to 
prevent  the  inhabitants  of  the  state  from  vending  without  license, 
tow  cloth,  knit  stockings,  gloves  and  mits,  and  all  other  articles  of 
household  manufacture  made  and  manufactured  in  this  state. 


CHAPTER   130. 


OF  PETTY  CHAPMEN. 


SSCTION 

1.  Certain  traden  to  procure  license  from 
town  council;  sum  to  be  paid  for 
same. 


Sbction 

2.  When  such  licensed  person  is  not  re- 

quired to  renew  his  license. 

3.  Penalty  upon  offenders,  how  recorered. 


Section  1.  Every  petty  chapman,  jobber,  trader,  or  other  person, 
not  an  inhabitant  of,  and  not  assessed  for  taxes  in  the  town  in 
which  he  would  establish  himself  for  transacting  business  in  the 
sale  of  any  kind  of  merchandise,  shall,  previous  to  the  exposing  for 
sale  any  such  merchandise,  obtain  from  the  town  council  of  such 
town  a  license  therefor,  which  license  the  said  town  council  is 
hereby  required  to  grant  for  one  year,  or  for  any  shorter  period  of 
time  that  may  be  applied  for ;  said  person  paying  for  said  lioense 
such  sum,  not  exceeding  two  hundred  dollars,  as  said  town  coun- 
cil shall  deem  reasonable  and  just ;  one  half  thereof  to  the  use  of 
the  state,  and  the  other  half  thereof  to  the  use  of  the  town  in 
which  said  license  may  be  granted. 

Sec.  2.  No  person  who,  by  virtue  of  this  chapter,  shall  have 
been  licensed  for  one  full  year,  and  shall  have  prosecuted  the  bnsi- 
ness  for  which  such  person  was  licensed  during  the  whole  of  that 
time,  shall  \}e  required  to  have  or  apply  for  any  further  license  for 
the  continuance  of  such  business  or  trade  other  than  may  be  re- 
quired of  all  dealing  in  the  same  articles,  by  the  general  laws  of 
the  state. 

Sec.  3.  Every  person  violating  any  of  the  provisions  of  this 
chapter,  shall  forfeit  two  hundred  dollars,  one  half  thereof  to  the 
use  of  the  state,  and  the  other  half  to  the  use  of  the  town  where 
such  offence  may  be  committed ;  to  be  recovered  in  the  name  of 
the  town  treasurer. 
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CHAPTER  191. 


OF  LEGAL  INTEREST. 


SSCTIOK 

1.  Rate  of  interest  established. 

2.  Proceedings  in  cases  where  nsnry  is 

pleaded. 


Section 
3.  Provisions  not  to  extend  to  certain 
usages    among    farmers    and    mer- 
chants. 


Section  1.  Interest  in  the  rendition  of  judgments,  and  in  all 
business  transactions  where  interest  is  secured  or  paid,  shall  be 
computed  at  the  rate  of  six  dollars  on  a  hundred  dollars  for  one 
year,  unless  a  lower  rate  is  expressly  stipulated. 

Sec.  2.  Whenever  any  person  for  the  recovery  of  any  debt  or 
damages,  shall  be  sued  upon  any  instrument  hereafter  made,  and 
shall  allege  by  special  plea  that  a  higher  or  greater  interest  than 
the  rate  aforesaid  was  taken,  or  was  therein  or  thereby  secured  or 
agreed  for,  the  court  shall  and  may  admit  the  defendant  as  a  legal 
witness,  upon  the  issue  joined  in  such  action  or  suit,  to  testify 
relative  to  the  nature  and  circumstances  of  such  agreement ;  and 
shall  also,  on  motion  of  the  plaintiff,  admit  such  plaintiff  as  a  legal 
witness  in  like  manner ;  and  if  on  the  whole  evidence,  such  agree- 
ment shall  be  found  usurious,  the  plaintiff  shall  have  judgment  for 
the  principal  sum,  lawfully  due,  with  legal  interest  thereon,  with 
costs. 

Sec.  3.  Nothing  in  this  chapter  shall  extend  to  the  letting  of 
cattle,  or  other  usages  of  the  like  nature  in  practice  among  farmers, 
or  to  m&ritime  contracts  among  merchants,  as  bottomry,  insurance, 
or  course  of  exchange,  as  heretofore  used. 


CHAPTER   199. 


OF  BILLS  OF  EXCHANGE  AND  PROMISSORY  NOTES. 


Skction 

1 .  Damages  and  interest  on  foreign  bills. 

2.  Action  against  drawer  and  indorsers 

may  be  joint  or  several. 

3.  Damages  and  interest  on  inland  bills. 

4.  Days  of  grace  not  allowed  on  bills 

drawn  at  sight. 

5.  Action  by  or  against  corporations  on 

promissory  notes. 


Section 

6.  Promissory  notes  payable  to  order  or 

bearer  assignable ;  action  by  in- 
dorsee against  maker  or  prior  indor- 
ser. 

7.  What  days  shall  be  holidays. 

8.  Bills  and  notes  falling  dne  on  such 

holidays;  when  to  be  presented  for 
payment  and  protested. 


Section  1.    When  any  foreign  bill  of  exchange  is  or  shall  be 
drawn  or  indorsed  within  this  state  for  the  payment  of  any  sum  of 

24 


278        BILLS  OF  EXCHANGE  AND  PROMISSORY   NOTES.       [tITLE  XVIIL 

money,  and  such  bill  is,  or  shall  be  returned  from  any  place  or 
country  without  the  limits  of  the  United  States,  protested  for  non- 
acceptance  or  non-payment,  the  drawer  or  indorser  shall  be  sub- 
ject to  the  payment  of  ten  per  cent,  damages  thereon  and  charges 
of  protest,  and  the  bill  shall  carry  an  interest  of  six  per  cent  per 
annum  from  the  date  of  the  protest 

Sec.  2.  It  shall  be  lawful  for  any  person  having  a  right  to  de- 
mand any  sum  of  money  upon  a  foreign  protested  bill  of  exchange 
as  aforesaid,  to  commence  and  prosecute  an  action  for  principal, 
damages,  interest  and  charges  of  protest  against  the  drawers  or 
indorsers,  jointly  or  severally,  or  against  either  of  them  separately; 
and  judgment  shall  and  may  be  given  for  such  principal,  damages 
and  charges,  and  interest  upon  such  principal  after  the  rate  afore- 
said, to  the  time  of  such  judgment,  together  with  costs  of  suit 

Sec.  3.  When  any  inland  bill  of  exchange  shall  be  drawn  or  in- 
dorsed within  this  state  for  the  payment  of  any  sum  of  money 
without  the  same,  and  such  bill  shall  be  protested  for  non-accept- 
ance or  non-payment,  the  <lrawer  or  indorser  shall  be  subject  to  the 
payment  of  five  per  cent  damages  thereon,  and  charges  of  protest, 
and  the  bill  shall  carry  an  interest -of  six  per  cent  per  annum  from 
the  date  of  the  protest. 

Sec.  4.  All  bills  of  exchange  drawn  at  sight,  which  shall  be  due 
and  payable  in  this  state,  shall  be  deemed  to  be  due  and  payable 
on  the  day  of  presentation  without  grace. 

Sec.  5.  When  any  persons  or  bodies  corporate,  by  themselves, 
or  by  any  person  by  them  lawfully  authorized  for  the  purpose, 
shall  make  or  sign  any  promissory  note,  whereby  such  persons  or 
body  corporate,  shall  promise  to  pay  to  any  other  person  or  body 
corporate,  any  sum  of  money  or  specific  article  mentioned  in  such 
note,  the  same  shall  be  taken  and  construed  to  be  by  virtue  thereof, 
due  and  payable  to  such  person  or  body  corporate ;  and  such 
person  or  body  corporate,  may  maintain  an  action  for  the  same 
against  the  person  or  body  corporate  who  shall  have  made  the  same. 

Sec.  6.  A  note  made  as  aforesaid,  containing  a  promise  for  the 
payment  of  money  only,  made  payable  to  order  or  bearer,  shall  be 
assignable  or  indorsable  over  in  the  same  manner  as  bills  of  ex- 
change are  or  may  be,  according  to  the  custom  of  merchants ;  and 
the  assignee  or  indorsee  of  such  negotiable  note  may  maintain  an 
action  against  the  maker  of  such  note,  or  any  prior  indorser,  for 
the  recovery  of  the  money  due  thereon. 

Sec.  7.  The  fourth  day  of  July,  or  when  that  day  falls  on  the 
first  day  of  the  week,  the  day  following  it,  Christmas  day,  the  first 
day  of  January,  and  such  other  days  as  the  governor  or  general 
assembly  of  the  state,  or  the  president  or  congress  of  the  United 
States,  may  appoint,  as  days  of  thanksgiving,  or  days  of  solemn 
fast,  shall  be  holidays. 

Sec.  8.  It  shall  be  lawful  to  require  payment  of  all  notes,  checks 
and  bills  of  exchange  due  and  payable  on  such  holidays,  to  be 
made  on  the  secular  day  next  previous  thereto  —  and  in  default  of 
such  payment,  the  same  may  be  protested,  and  such  protest  shall 
be  as  valid  as  if  made  on  the  day  on  which  such  check,  note  or  bill 
of  exchange  became  due  by  its  own  terms. 
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CHAPTER   193. 

OF  WEIGHTS   AND   MEASURES. 


Section 
1.  Set  of  standard  weights  and  measores 

established ;  where  to  be  kept. 
S.  Fienalty  on  sealer  of  weights  and  meas- 

area  for  departing  from  standard. 

3.  Hundred  weight  in  contracts,  what. 

4.  Duty  of  town  weigher. 

5.  Penalty  for  offence. 


Section 

6.  Haj-scalee  to  be  tried  and  sealed,  when 

and  by  whom. 

7.  Penalty  for  nsing  scales  or  balances 

not  sealed. 

8.  Who  to  try  scales  when  office  of  sealer 

is  vacant. 


Section  1.  The  set  of  standard  weights  and  measoies  received 
from  the  secretary  of  state  of  the  United  States,  shall  be  the 
authorized  public  standards,  by  which  all  weights  and  measures 
shall  be  tried,  proved  and  sealed,  and  shall  be  placed,  subject  to 
the  control  of  the  general  assembly,  from  time  to  time,  in  the  keep- 
ing of  such  professor  in  Brown  university  as  the  said  corporation 
shall  designate  as  agent  to  take  charge  of  the  same. 

Skc.  2.  If  any  sealer  of  weights  and  measures  shall  seal  the 
same  otherwise  than  according  to  the  standard  provided  in  the  pre- 
ceding section,  he  shall  be  fined  not  less  than  one  hundred  dollars, 
nor  more  than  five  hundred  dollars. 

Sec.  3.  Whenever  any  commodity  shall  be  sold  by  the  hundred 
weight  it  shall  be  understood  to  mean  the  net  weight  of  one  hun- 
dred pounds  avoirdupois,  and  all  contracts  concerning  goods  sold 
by  weight  shall  be  construed  accordingly. 

Sec.  4.  Every  public  or  town  weigher  of  goods  or  commodities, 
shall  weigh  the  same  according  to  the.  provisions  of  the  next 
preceding  section,  and  make  his  certificate  accordingly. 

Sec.  5.  U  any  such  weigher  shall  offend  against  the  provisions 
of  the  next  preceding  section,  he  shall  forfeit  ten  dollars. 

Sbc.  6.  Every  person  who  shall  keep  hay-scales  or  platform 
balances  for  public  use,  shall  cause  the  same  to  be  tried  and  sealed, 
—  if  in  the  cities  of  Providence  or  Newport  or  either  of  the  towns 
of  Bristol  or  Warren,  at  least  once  in  every  six  months,  —  and  if 
in  any  other  place  at  least  once  in  every  year,  by  a  sworn  sealer  of 
weights  and  measures. 

Sbc.  7.  Every  person  who  shall  keep  hay-scales  or  platform  bal- 
ances for  public  use,  or  who  shall  weigh  or  suffer  to  be  weighed  in 
such  scales  or  balances  any  article  of  merchandise,  unless  said 
scales  or  balances  shall  have  been  tried  and  sealed,  as  provided  for 
in  the  preceding  section,  shall  forfeit  twenty  dollars. 

Sbc.  8.  Whenever  the  owner  or  keeper  of  any  such  hay-scales, 
or  balances  shall  apply  to  the  president  of  the  town  council,  (or  to 
any  person  by  him  appointed  for  the  purpose,)  of  any  town  in 
which  the  office  of  sealer  of  weights  and  measures,  shall  from  any 
cause  be  vacant,  to  try  said  scales  or  balances,  and  to  seal  the  same 
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if  found  correct,  such  president  or  person  so  appointed,  shall  try 
said  scales  or  balances  and  seal  the  same  if  correct ;  and  in  case  of 
his  neglect  so  to  do,  such  owner  or  keeper  shall  be  exempt  from 
the  forfeiture  prescribed  in  the  next  preceding  section. 


CHAPTER    194. 

OF   GAUGING. 


Section 

1.  Rule  for  gauging. 

2.  Fees  for  gauging ;  casks,  how  brand- 

ed. 

3.  Penalty  for  falsely  exercising  office  of 

ganger. 


Section 

4.  Penalty  for  selling  by  false  gauge. 

5.  Graugers  in  the  dty  of  ProTidence,  how 

appointed. 

6.  Sale  by  gauge  mark  of  United  States 

inspector,  not  prohibited. 


Section  1.  All  casks  which  shall  be  gauged  in  this  state,  shall 
be  gauged  by  the  method  or  rule  commonly  called  gauging  by 
Gunter,  computing  the  gallon  at  231  cubic  inches.  Care  shall  be 
taken  to  ascertain  as  near  as  may  be  practicable,  the  true  average 
of  the  head  and  bung  diameter  —  also  of  the  internal  length  of  the 
cask ;  its  mean  diameter  shall  be  ascertained  in  accordance  with 
the  principles  laid  down  in  the  work  on  the  subject  of  gauging,  by 
Daniel  Anthony,  published  in  Providence,  a.  d.  1817. 

Sec.  2.  The  fees  for  gauging  a  single  cask  shall  be  twenty-five 
cents ;  and  for  gauging  any  number  of  casks  not  exceeding  ten, 
ten  cents  each ;  and  for  any  number  above  ten,  seven  cents  each  ; 
the  ganger  who  shall  gauge  any  cask  shall  fairly  mark  with  brand- 
ing or  marking  irons  on  the  head  or  bulge  of  each  cask,  the  initials 
of  his  name,  and  the  quantity  of  the  gauge  or  capacity  of  such 
cask. 

Sec.  3.  Any  person  not  holding  the  office  of  gauger,  who  shall 
put  upon  any  cask  any  gauge  or  other  permanent  mark  to  denote 
the  capacity  of  such  cask,  or  who  shall  exercise  the  office  of 
gauger  or  business  of  gauging,  shall  forfeit  twenty  dollars  for  each 
offence. 

Sec.  4.  Any  person  who  shall  sell  any  commodity  by  any  gauge 
or  gauge  mark  which  shall  not  have  been  made  by  a  gauger  ap- 
pointed under  this  chapter,  shall  forfeit  the  value  of  such  commod- 
ity sold. 

Sec.  5.  The  city  council  of  the  city  of  Providence  may,  when- 
ever they  deem  it  expedient,  appoint  for  said  city  a  gauger,  who 
shall  have  power  to  appoint  under  him  such  persons  deputy  gang- 
ers, as  said  city  council  may  approve :  for  the  official  conduct  of 
such  deputies  he  shall  be  answerable.  Said  gangers  shall  be  sub- 
ject to  such  regulations  as  said  city  council  may  establish,  not  re- 
pugnant to  law. 


CHAP.  125.]      PROVISIONS  RESPECTING   CORPORATIONS. 


281 


Sec.  6.  Nothing  in  this  chapter  shall  be  construed  to  prevent  the 
sale  of  any  commodity  under  the  lawful  gauge  or  gauge  mark  of 
the  United  States,  by  the  inspector  of  such  commodity. 


TITI.E    XIX. 

Of  Corporationa 


Chapter  125.   Provisions  respecting  corporations  in  general. 

Chapter  126.   Of  banks  and  institutions  for  savings. 

Chapter  127.   Of  returns  of  banks  and  institutions  for  savings. 

Chapter  128.  Of  manufacturing  corporations. 

Chapter  129.  Of  insurance  companies. 

Chapter  130.   Of  railroad  corporations. 

Chapter  131.   Of  turnpike  and  toll-bridge  corporations. 

Chapter  132.  Of  voluntary  association.^. 

Chapter  133.   Of  proprietors  of  common  and  undivided  lands. 


CHAPTER  19ff. 


PROVISIONS  RESPECTING   CORPORATIONS  IN  GENERAL. 


Sbction 

1.  General  powers  of  corporations. 

2.  What  may  be  included  in  bj-laws. 
a.  Of  the  first  meeting  of  corporations. 

4.  Mode  of  proceeding  when  there  is  no 

person  aatborized  to  call  or  preside  at 
a  l^al  meeting. 

5.  Power  of  corporation  when    so    as- 

sembled. 

6.  Corpomtions  continned  bodies  corpo- 

rate after  charter  has  expired  in  certain 
cases. 

7.  What  property  may  be  levied  npon  on 

executions  against  corporations. 


Sbctiow 

S.  Who  shall  be  considered  the  highest 
bidder  on  sale  of  franduse  of  corpo- 
ration. 

9.  How  the  franchise  shall  be  transferred^ 
rights  of  purchaser. 

10.  Purchaser  may  recover  penalties. 

1 1 .  Powers  of  corporation  whose  franchise 

is  sold. 

12.  How  franchise  may  be  redeemed. . 

13.  Records  of  transfers  of  stock,  where 

kept ;  and  of  recording  officer. 

14.  Acts  of  incorporation  may  be  amended 

or  repealed  by  the  general  assembly. 


Section  1.  All  corporations  shall,  when  no  other  provision  is 
specially  made,  be  capable  of  taking,  holding,  transmitting  and 
conveying  property,  real  or  personal,  in  their  corporate  name,  to 
sue  and  be  sued,  appear,  prosecute  and  defend  to  final  judgment 
and  execution  in  any  courts  or  elsewhere ;  to  elect,  in  such  manner 
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as  they  shall  determine  to  be  proper,  all  necessary  officers,  and  to 
fix  their  compensation  and  define  their  duties  and  obligations ;  and 
to  make  by-laws  and  regulations,  consistent  with  law,  for  their 
own  government,  and  for  the  due  and  orderly  conducting  of  their 
affairs,  and  the  management  of  their  property. 

Sec.  2.  All  corporations  may,  by  their  by-laws,  where  no  other 
provision  is  specially  made,  determine  the  manner  of  calling  and 
conducting  all  meetings,  the  number  of  shares  that  shall  constitute  a 
quorum ;  the  number  of  shares  that  shall  entitle  the  members  to  one 
or  more  votes ;  the  mode  of  voting  by  proxy ;  the  mode  of  selling 
shares  for  the  non-payment  of  assessments ;  and  the  tenure  of 
office  of  the  several  officers ;  and  they  may  annex  suitable  penal- 
ties to  such  by-laws,  not  exceeding  in  any  case  the  sum  of  twenty 
dollars  for  any  one  offence,  but  no  such  by-laws  shall  be  made  by 
any  corporation,  repugnant  to  any  of  the  provisions  of  its  charter. 

Sec.  3.  The  first  meeting  of  all  corporations,  except  of  banks, 
shall,  unless  otherwise  provided  for  in  their  acts  of  incorporation, 
be  called  by  a  notice  signed  by  any  one  or  more  of  the  persons 
named  in  the  act  of  incorporation,  and  setting  forth  the  time, 
place  and  purposes  of  the  meeting ;  and  such  notice  shall,  seven 
days  at  least  before  the  meeting,  be  delivered  to  each  member,  or 
published  in  some  newspaper  of  the  county,  where  the  corporation 
may  be  established,  or  if  there  be  no  newspaper  in  the  county, 
then  in  some  newspaper  of  an  adjoining  county,  provided  that 
notice  of  the  first  meeting  of  incorporated  religious  societies  may 
be  affixed  to  the  door,  or  some  other  conspicuous  part  of  their 
meeting-house  or  usual  place  of  assembling  for  religious  purposes. 

Sec.  4.  Whenever  by  reason  of  the  death,  absence  or  other 
legal  impediment  of  the  officers  of  any  corporation,  there  shall  be 
no  person  duly  authorized  to  call  or  preside  at  a  legal  meeting 
thereof,  any  justice  of  the  peace  in  the  county  where  such  corpora- 
tion is  established  may,  on  a  written  application  of  three  or  more 
of  the  members  thereof,  issue  a  warrant  to  either  of  said  members, 
directing  him  to  call  a  meeting  of  said  corporation,  by  giving  such 
notice  as  has  been  previously  required  by  law,  and  the  justice  may, 
in  the  same  warrant,  direct  such  person  to  preside  at  such  meeting, 
until  a  clerk  shall  be  duly  chosen  and  qualified,  if  there  shall  be 
no  officer  present  legally  authorized  to  preside  thereat. 

Sec.  5.  Such  corporation,  when  so  assembled,  may  elect  officers 
to  fill  all  vacancies  then  existing,  and  may  act  upon  such  other 
business  as  might  by  law  be  transacted  at  regular  meetings  of  the 
corporation. 

Sec.  6.  All  corporations  whose  charters  shall*  expire  by  their 
own  limitation,  or  shall  be  annulled  by  forfeiture  or  otherwise,  shall 
nevertheless  be  continued  bodies  corporate,  for  the  term  of  three 
years  after  the  time  when  they  would  have  been  so  dissolved,  for 
the  purpose  of  prosecuting  and  defending  suits  by  or  against  them, 
and  of  enabling  them  gradually  to  settle  and  close  their  concerns, 
to  dispose  of  and  convey  their  property,  and  to  divide  their  capital 
stock  ;  but  not  for  the  purpose  of  continuing  the  business  for  which 
such  corporations  have  been  or  may  be  established. 
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Shc  7.  When  final  judgment  shall  be  recovered  against  any 
turnpike  or  other  corporation  authorized  to  receive  tolls,  the  fran- 
chise of  such  corporation,  with  all  the  rights  and  privileges  thereof, 
so  far  as  relates  to  the  receiving  of  toll,  and  also  all  other  corporate 
property,  may  be  taken  on  execution  and  sold  in  the  same  manner 
as  real  estate  belonging  to  corporations  is  liable  by  law  to  be  taken 
and  sold  on  execution. 

Sec.  8.  In  the  sale  of  the  franchise  of  any  corporation,  the  per^ 
son  who  shall  satisfy  the  execution,  with  all  legal  fees  and  expenses 
thereon,  or  who  shall  agree  to  take  such  franchise  for  the  shortest 
period  of  time,  and  to  receive  during  that  time  all  such  toll  as  the 
said  corporation  would  by  law  be  entitled  to  demand,  shall  be  con- 
sidered as  the  highest  bidder. 

Sec.  9.  The  return  of  the  officer  on  such  execution  shall  transfer 
to  the  purchaser,  all  the  privileges  and  immunities  which  by  law 
belonged  to  said  corporation,  so  far  as  relates  to  the  right  of  de- 
manding toll ;  and  the  officer  shall,  immediately  after  such  sale, 
deliver  to  the  purchaser,  possession  of  all  the  toll-houses  and  gates 
belonging  to  said  corporation,  in  whatever  county  the  same  may 
be  situated  ;  and  the  purchaser  may  thereupon  establish,  demand 
and  receive,  to  his  own  use,  all  the  toll  which  may  accrue  within 
the  time  limited  in  the  said  purchase  of  said  franchise ;  and  during 
that  time  the  corporation  shall  not  be  entitled  to  sue  for  such  tolls, 
or  to  prosecute  for  any  penalty  for  the  non-payment  thereof. 

Sec.  10.  Any  person  who  shall  purchase  the  franchise  of  any 
turnpike  or  other  corporation,  and  the  assignee  of  such  person  may 
recover,  in  an  action  on  the  case,  any  penalties  imposed  by  law  for 
an  injury  to  the  franchise,  or  for  any  other  cause,  and  which  such 
corporation  would  be  entitled  to  recover  during  the  time  limited  in 
the  said  purchase  of  the  franchise ;  and  during  that  time  the  cor- 
poration shall  not  be  entitled  to  prosecute  for  such  penalties. 

Sec.  11.  The  corporation  whose  franchise  shall  have  been  sold 
as  aforesaid,  shall,  in  all  other  respects,  retain  the  same  powers  and 
be  bound  to  the  discharge  of  the  same  duties,  and  liable  to  the 
same  penalties  and  forfeitures  as  before  such  sale. 

Sec.  12.  Such  corporation  may,  at  any  time  within  three  months 
from  the  time  of  such  sale,  redeem  the  franchise,  by  paying  or  ten- 
dering to  the  purchaser  thereof,  the  sum  that  he  shall  have  paid 
therefor,  with  twelve  per  cent,  interest  thereon,  but  without  any 
allowance  for  toll  which  he  may  have  received ;  and  upon  such 
payment  or  tender,  the  said  franchise,  and  all  the  rights  and  privi- 
leges thereof,  shall  revert  and  belong  to  said  corporation,  as  if  no 
such  sale  had  been  made. 

Sec.  13.  AU  records  of  transfers  of  stock  of  corporations  incor- 
porated by  the  sole  authority  of  this  state,  shall  be  made  and  kept 
within  this  state,  and  the  officer  of  every  such  corporation,  whose 
duty  it  may  be  to  record  the  transfer  of  shares  in  the  capital  stock 
thereof,  shall,  at  the  time  of  his  election  or  appointment,  be  a 
resident  of  the  state ;  and  whenever  such  officer  shall  cease  to  be 
a  resident  therein,  his  office  shall  become  vacant. 
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Sec.  14.  All  acts  of  incorporation  hereafter  granted,  may  be 
amended  or  repealed  at  the  will  of  the  general  assembly,  miless 
express  provision  be  made  therein  to  the  contrary. 


CHAPTER  lae. 


OF  BANKS  AND  INSTITUTIONS  FOR  SAVINGS. 


Section 

1 .  Of  the  organization  of  new  banks ;  how 

booiis  of  subscription  ore  to  be  opened. 

2.  Commissioners  to  apportion  stock,  &c. 

3.  Who  shall  constitute  the  corporation. 

4.  How    the    stockholders    shall    meet; 

notice  of  meeting,  how  given. 
6,  Tenure  of  offices. 

6.  When  the  bank  shall  go  into  operation. 

7.  Commissioners  to  superintend  organi- 

zation till  stock  all  paid  in. 

8.  Stockholders  to  be  liable  for  debts  of 

bank. 

9 .  Of  reduction  of  amount  of  capital  stock. 

10.  Bank  not  to  be  removed  or  to  establish 

agency;  penalty. 

11.  How  meetings  of  stockholders  may  be 

called. 

12.  Who  may  vote  at  such  meetings. 

13.  Secretary  of  state  to  vote  on  stock 

owned  by  state. 

14.  Secretary  to  be  director  in  bank  where 

state  is  stockholder;  shall  visit  sucli 
bank  once  in  three  months. 

15.  No  other  person  to  be  director  in  more 

than  one  bank.  ^ 

16.  Director  must  be  stockholder  and  cit- 

izen of  the  state. 

17.  Names  of  officers  of  bank  to  be  pub- 

lished. 

18.  How  directors  of  bank  may  be  removed 

and  vacancies  filled. 

19.  How  officers  of  bank  appointed  by  di- 

rectors may  be  removed. 

20.  Presence  of  three  directors  necessary 

for  discount. 

21 .  Penalty  on  officer  of  bank  for  refusing 

to    permit    stockholder    to    inspect 
books,  &c. 

22.  Penalty  for  taking  more  Uian  six  per 

cent,  per  annum  upon  discount. 


25. 


26. 


SscTioir 
23.  Rates  of  exchange  on  oertain  places 

regulated. 
i4.  Kates  of  exchange  on  places  out  of  the 
United  States  not  regulated. 
Limit  to  debts  of  bank ;   liability  of 
directors  in  case  of  excess. 
How  actions  against  directors  to  be 
brought  and  prosecuted. 

27.  Absent  or   dissenting  directon,  how 

exonerated. 

28.  Penalty  for  permitting  ctrculatioa  to 

exceed  capital  stock. 

29.  Penalty  for  issuing  bills  payable  at 

other  places  than  banking  room. 

30.  Penalty  for  issuing  bills  for  a  less  sum 

than  one  dollar. 

31.  Penalty  for  issuing  billa  for  fractioiial 

parts  of  a  dollar. 

32.  Of  stamping  counterfeit  bills. 
S3.  Same  of  altered  bills. 

34.  Of  mistakes  in  stamping  or  marking 

bills. 

35.  Penalty  for  issuing  bills  payable  in  any 

thing  but  gold  and  silver. 

36.  Penalty  for  passing  any  such  Mils. 

37.  Penalty «  for   fraudulently    managing 
business  of  bank. 

Penalty  for  passing  notes,  &c,  as  cur- 
rency other  than  bank-bills. 

All  such  notes,  &c.,  other  than  bank- 
bills,  issued  as  currency,  to  be  void. 
40.  Liability  of  bank  refusing  to  pay  oat 
deposit. 

Governor   to    appoint  bank  commis 
sioners. 

May  remove    commissioner  and  fill 
vacancy. 

Pay  of  commissioners. 
44.  Commissioners  to  visit  banks;  thair 
duties. 


38. 


39. 


41. 


42. 


43. 
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45.  Commiseioners  to  examine  officers  of 

bank  and  others ;  penalty  for  refusing 
to  testify,  and  for  obstructing  oom- 
missioners. 

46.  Powers  of  stockholders  and  others  to 

require  investigation. 

47.  Supreme  court  or  justice  to  issue  cita- 

tion in  certain  cases  to  bank  to  show 
cause  why  injunction  should  not  issue. 

48.  When  injunction  against  bank  may  be 

granted,  and  lecofver  appointed. 

49.  Powers  and  duties  of  receiver. 


Section 

51.  Effect  of  injunction  on   collection  of 

debts  due  from  bank. 

52.  Power  of  court  to  issue  temporary  in- 
junctions. 

63.  Court  may  declare  charter  of  corpora- 
tion void,  when. 

54.  Of  the  citation  and  temporary  injunc- 

tion. 

55.  Penalty  on  officers  of  bank  for  refusing 

to  deliver  property  of  bank  to  receiver. 

56.  Money  deposited   in   institutions  for 
savings,  how  to  be  invested. 


50.  Same  subject;  power  of  supreme  oonrt '  '  57.  Limitations  on  certain  investments, 
over  raoeiver.  j   58.  No  money  to  be  loaned  by  institution  to 

its  officers. 

Section  1.  Whenever  any  bank  shall  be  incorporated,  the  com- 
missioners shall  open  a  book  of  subscription  to  the  capital  stock 
of  said  bank,  they  giving  notice  of  the  time  and  place  thereof  in 
one  or  more  newspapers  published  in  the  county  where  such  bank 
is  to  be  located,  and  if  no  newspaper  be  published  in  said  county, 
then  in  some  newspaper  published  in  an  adjoining  county. 

Sbc.  2.  When  the  books  of  subscription  are  closed,  the  bank 
commissioners  shall  apportion  the  stock,  as  near  as  may  be,  to  the 
amount  subscribed  by  each  person,  who  shall,  in  their  opinion,  . 
have  the  ability  to  make  a  bond  fide  investment,  and  they  shall 
record  the  apportionment,  and  file  a  copy  thereof  in  the  office  of 
the  secretary  of  state. 

Sec.  3.  The  persons  to  whom  the  stock  is  apportioned  as  afore- 
said, shall  constitute  the  corpomtion  created  by  the  charter  of  said 
bank. 

Sec.  4.  Such  stockholders  shall  meet  at  a  time  and  place  to  be 
fixed  by  the  bank  commissioners  to  organize  and  transact  business. 
Notice  of  the  time  and  place  of  such  meeting  shall  be  given  to 
the  stockholders,  either  personally  in  writing,  or  in  some  news- 
paper published  as  provided  in  section  three  of  this  chapter. 

Sec.  5.  The  officers  chosen  at  such  meeting  or  at  any  adjourn- 
ment thereof,  shall  hold  their  offices  until  the  next  annual  meeting, 
and  until  others  are  elected  in  their  places. 

Sec.  6.  Such  bank  shall  not  go  into  opemtion,  nor  shall  any 
bills  be  issued  until  the  first  instalment  of  the  capital  stock  re- 
quired by  the  act  of  incorporation  of  said  bank  shall  have  been 
paid  in,  in  cash,  and  said  bank  commissioners  shall  have  filed 
in  the  office  of  the  secretary  of  state  a  certificate  to  that  effect, 
and  such  bank  shall  have  caused  said  certificate  to  be  published  in 
two  newspapers  printed  in  the  state. 

Sec.  7.  Said  commissioners  shall  superintend  the  organization 
of  such  bank  until  the  entire  amount  of  capital  stock  of  such 
bank  originally  subscribed  shall  have  been  fully  paid  in,  in  cash, 
and  they  shall  sign  and  file  in  the  office  of  the  secretary  of  state 
a  certificate  to  that  effect 
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Sbc.  8.  The  stockholders  of  any  bank  which  shall  be  hereafter 
incorporated,  shall  be  personally  and  individually  liable  for  all 
debts  due  from  the  bank,  provided  that  the  corporation  shall  be 
first  sued  and  the  corporate  property  first  exhausted  in  the  pay- 
ment of  the  debts  of  the  bank* 

Sec.  9.  The  capital  stock  of  any  bank  shall  not  be  reduced  by 
a  division  of  any  part  of  the  same  without  the  consent  of  the 
general  assembly;  and  if  by  reason  of  losses,  the  capital  stock 
of  any  bank  shall  be  diminished  one  fourth  part  or  more  of  the 
sum  fixed  by  the  charter  of  such  bank,  the  same  shall  be  filled  up 
to  its  original  amount  within  one  year  after  such  loss  shall  have 
been  incurred.  Any  violation  of  the  provisions  of  this  section 
shall  work  a  forfeiture  of  the  charter  of  the  offending  bank. 

Sec.  10.  No  bank  shall  be  removed  from  the  town  wherein  it  is 
located  by  its  charter ;  nor  shall  any  bank  establish  any  bTanchf 
ofiice  or  agency  thereof,  for  discount,  in  any  other  place  than  that 
in  which  such  bank  is  located,  unless  by  permission  of  the  general 
assembly.  If  any  bank  shall  violate  the  provisions  of  this  section, 
its  charter  shall  be  forfeited. 

Sec  11.  One  third  of  the  stockholders  in  interest  in  any  bank 
may  call  meetings  of  the  stockholders,  at  their  banking  room,  for 
the  transaction  of  business,  with  the  same  legal  effect  as  if  the 
meeting  had  been  called  by  the  directors  of  the  bank ;  first  giving 
such  notice  of  the  time  and  place  of  meeting  as  may  be  prescribed 
^  in  their  charter  or  provided  by  law. 

Sec.  12.  No  person  shall  be  entitle^  to  vote  at  any  stockholders' 
meeting  in  any  bank,  upon  stock  which  has  been  transferred  to 
him  within  fifteen  days  of  such  meeting. 

Sec.  13.  The  secretary  of  state  shall,  ex  officio,  be  entitled  to 
be  present  at  the  meetings  of  the  stockholders  of  every  bank  in 
which  the  state  is  a  stockholder,  and  to  vote  upon  the  stock  owned 
by  the  state  in  all  questions  before  such  meetings. 

Sec.  14.  The  secretary  of  state  shall,  ex  officio,  be  a  director  in 
every  bank  in  which  the  state  is  a  stockholder,  and  shall  visit,  as 
director,  every  such  bank  as  often  as  once  in  three  months. 

Sec.  15.  No  person  except  the  secretary  of  state  in  his  official 
capacity  shall  be  a  director  in  more  than  one  bank  other  than  a 
savings  bank,  at  the  same  time. 

Sec  16.  No  person  shall  be  director  of  any  bank  unless  he  is  a 
stx)ckholder  therein,  and  a  citizen  of  and  resident  in  this  state,  un- 
less where  otherwise  specially  provided. 

Sec  17.  The  cashiers  of  banks  shall  cause  the  names  of  all  the 
directors,  and  of  the  president  and  cashier  thereof  to  be  publidied 
within  thirty  days  after  their  election  in  some  newspaper  printed 
in  the  county  in  which  the  bank  is  located;  except  in  case  of 
banks  in  the  counties  of  Washington  and  Kent,  when  such  notice 
shall  be  published  in  some  newspaper  printed  in  said  counties  or 
in  the  city  of  Providence,  and  each  cashier  shall,  within  the  said 
twenty  days,  file  a  list  of  said  officers  in  the  office  of  the  secretary 
of  state. 

Sec  18.    A  majority,  consisting  of  not  less  than  half  the  stock- 
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holders  in  interest  in  any  bank,  may  remove  any  or  all  the  direc- 
tors of  the  bank,  at  any  meeting  legally  called  and  notified  for 
that  purpose;  and  vacancies  caused  by  such  removals,  may  be 
filled  in  the  manner  prescribed  by  the  charter  and  by-laws  of  such 
bank. 

Sbo.  19.  The  directors  of  any  bank  may,  by  a  majority  of  not 
less  than  half  of  the  whole  board,  remove  any  officer  of  the  bank 
appointed  by  them  :  Provided^  notice  of  the  ineeting  of  the  board 
for  such  purpose  be  given  to  all  the  members  of  the  board,  and  to 
the  officer  sought  to  be  removed. 

Sec.  20.  The  presence  and  consent  of  at  least  three  directors, 
shall  be  necessary  for  the  discounting  of  notes  or  bills  of  exchange 
by  any  bank. 

Sbc.  21.  If  any  cashier  or  other  officer  of  any  bank  shall  refuse 
to  permit  any  stockholder  thereof  to  inspect  the  books,  papers  and 
accounts  thereof,  excepting  the  private  accounts  of  individuals,  the 
person  so  offending  shall  forfeit  fifty  dollars. 

Sec.  22.  If  any  bank  or  any  officer  of  any  bank  or  other  person 
in  behalf  thereof,  shall  directly  or  indirectly  knowingly  demand 
and  receive  from  the  maker,  indorser  or  holder  of  any  promissory 
note  or  bill  of  exchange  or  obligation  of  any  description  for  the 
payment  of  money  at  a  future  day,  upon  the  discount  thereof,  by 
or  on  account  of  such  bank,  any  greater  interest  or  discount,  under 
any  form  or  pretence  whatever,  than  at  the  rate  of  six  per  cent  per 
annum,  the  officer  or  other  person  knowingly  demanding  or  receiv- 
ing in  behalf  of  such  bank  such  excessive  interest  or  discount, 
shall  forfeit  for  each  offence  five  hundred  dollars,  to  the  use  of  the 
state ;  to  be  recovered  in  the  name  of  the  general  treasurer. 

Sec.  23.  It  shall  not  be  construed  to  be  any  violation  of  the  pro- 
visions of  the  preceding  section,  to  demand  or  receive  interest  or 
discount  for  periods  less  than  one  year  at  the  rate  of  six  per  cent, 
for  three  hundred  and  sixty  days  ;  and  nothing  therein  contained 
shall  be  deemed  or  construed  to  prohibit  any  bank  from  demand- 
ing or  receiving,  at  any  time,  upon  promissory  notes,  payable  at 
other  places  than  the  town  or  city  wherein  the  bank  discounting 
the  same  shall  be  located,  and  upon  all  drafts  and  bills  of  exchange, 
besides  the  interest  or  discount  limited  as  aforesaid,  the  following 
rates  of  exchange,  viz. :  one  quarter  of  one  per  cent  when  payable 
in  any  place  within  this  state ;  one  quarter  of  one  per  cent,  when 
payable  in  either  of  the  cities  of  New  York,  Boston  or  Hartford ; 
three  eighths  of  one  per  cent,  when  payable  in  the  city  of  Phila- 
delphia ;  one  half  of  one  per  cent  when  payable  in  any  place 
within  either  of  the  states  of  Maine,  New  Hampshire,  Vermont, 
Massachusetts,  (except  the  city  of  Boston,)  New  York,  (except  the 
city  of  New  York,)  Connecticut,  (except  the  city  of  Hartford,) 
New  Jersey,  Pennsylvania,  (except  the  city  of  Philadelphia,)  Del- 
aware, Maryland,  or  within  the  District  of  Columbia  ;  one  per  cent 
when  payable  in  any  place  within  the  state  of  Virginia ;  one  and 
one  half  per  cent  when  payable  in  any  place  within  either  of  the 
states  of  North  Carolina,  South  Carolina,  Georgia  or  Ohio ;  two 
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per  cent  when  payable  in  any   other  place  within   the   United 
States. 

Sec.  24.  Nothing  in  this  chapter  contained  shall  be  construed  to 
prohibit  or  apply  to  rates  of  exchange  on  places  without  the  limits 
of  the  United  States. 

Sec.  25.  The  total  amount  of  the  debts  which  any  bank  shall  at 
any  time  owe,  exclusive  of  money  actually  deposited  in  said  bank, 
shall  not  exceed  the  capital  stock  actually  paid  into  said  bank ; 
and  in  case  of  excess,  the  directors,  under  whose  administration  it 
shall  happen,  shall  be  liable  for  the  same  in  their  private  capaci- 
ties. 

Sec.  26.  In  such  case  an  action  may  be  brought  against  them, 
or  any  of  them,  their  heirs,  executors  or  administrators,  in  any 
court  proper  to  try  the  same,  by  any  creditor  of  such  corporation, 
and  be  prosecuted  to  final  judgment  and  execution ;  and  this  shall 
not  be  construed  to  exempt  the  corporation  or  their  lands,  tene- 
ments, goods  or  chattels,  from  being  also  liable  for  and  chargeable 
with  said  excess. 

Sec.  27.  Such  of  said  directors  as  may  have  been  absent  when 
said  excess  was  contracted  or  created,  or  who  may  have  dissented 
from  the  act  or  resolution  whereby  the  same  was  contracted  or 
created,  may  respectively  exonerate  themselves  from  b^ing  so  lia- 
ble, by  forthwith  giving  notice  of  the  fact  of  their  absence  or  dis- 
sent to  the  stockholders,  at  a  general  meeting,  which  they  may  call 
for  that  purpose. 

Sec.  28.  If  any  bank  shall  at  any  time  have  bills  or  notes  of  said 
bank  in  circulation  exceeding  its  capital  stock  actually  paid  in,  the 
directors,  for  the  time  being,  shall  forfeit  one  thousand  dollars  each, 
and  the  charter  of  such  bank  shall  thereupon  be  declared  null  and 
void. 

Sec.  29.  If  any  bank  shall  make  and  issue  any  bank-bill  payable 
at  any  other  place  than  its  own  banking  room  or  place  of  business, 
the  president  or  cashier,  or  other  person  who  shall  sign  such  bank- 
bill,  shall  each  forfeit  fifty  dollars. 

Sec.  30.  If  any  bank  shall  issue  or  pass  any  note,  bill,  order  or 
check  for  a  less  sum  than  one  dollar,  with  intent  that  the  same 
shall  be  circulated  as  a  currency,  the  president  or  cashier,  or  other 
person  who  shall  sign  such  note,  bill,  order  or  check,  shall  forfeit 
for  every  such  offence  one  hundred  dollars. 

Sec.  31.  Any  bank  which  shall  issue,  re-issue,  or  circulate  any  bill 
for  any  fractional  parts  of  a  dollar,  shall  be  fined  fifty  dollars,  to  be 
recovered  by  indictment  against  the  president,  or  other  officers  of 
such  bank  who  shall  sign  or  issue  the  same. 

Sec.  32.  Any  bank  which  shall  receive  in  payment,  or  upon 
deposit,  or  for  redemption  from  any  other  bank,  or  from  any  per- 
son or  persons,  any  counterfeit  bank-bill,  shall  write  or  stamp  upon 
such  bank-bill,  the  word  "  counterfeit,"  adding  thereto  or  thereun- 
der, the  name  of  the  bank,  and  the  initials  of  its  officer,  by  which 
such  writing  or  stamp  may  be  made. 

Sec.  33.  Any  bank-note  or  bill  which  may  have  been  altered 
from  its  original  denomination  or  amoimt  to  some  other,  shall  in 
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like  manner  be  stamped  with  the  word  "  altered,"  in  such  manner 
as  to  give  notice  of  such  alteration. 

Sec.  34.  If  any  bank  or  its  officer  shall  by  mistake  or  inadver- 
tence, make  any  such  writing  or  stamp  upon  a  bank-note  or  bill, 
which  is  not  in  fact  a  counterfeit  or  an  altered  bill,  the  bank  or  its 
officer  shall  not  be  answerable  in  damages  in  any  sum  greater  than 
the  actual  loss  or  damage  which  such  mistake  or  inadvertence  may 
produce. 

Sbc.  35.  If  any  bank  shall  issue,  pay  out  or  pass  any  bill  or  note 
payable  in  any  thing  but  gold  or  silver,  the  president  or  cashier 
who  shall  sign  such  bill  or  note  shall  respectively  forfeit  fourfold 
the  amount  of  such  bill  or  note. 

Sec.  36.  If  any  person  shall  pass  or  tender  in  payment  any  bank- 
bill  payable  in  any  thing  but  gold  or  silver,  he  shall  forfeit  four  fold 
the  amount  of  such  bank^-bill. 

Sec.  37.  If  any  officer  of  any  bank  shall  fmudulently  manage  or 
conduct  the  affairs  or  business  of  such  bank,  whereby  any  person 
shall  be  defrauded,  such  officer  shall  be  fined  not  exceeding  five 
thousand  dollars. 

Sbc.  38.  Any  person  who  shall  issue  or  pass  any  note,  bill,  order 
or  check,  other  than  the  notes  or  bills  of  some  bank  incorporated  by 
this  state,  or  the  United  States,  or  some  one  of  them,  with  intent 
that  the  same  shall  be  circulated  as  a  currency,  shall  be  fined  for  every 
such  offence  one  hundred  dollars. 

Sec.  39.  All  notes,  bills,  orders  or  checks,  which  shall  be  issued 
or  passed  as  aforesaid,  other  than  the  notes  or  bills  of  any  bank 
incorporated  as  aforesaid,  and  checks  drawn  on  any  such  bank, 
shall  be  utterly  void,  and  no  action  shall  be  sustained  thereon  in 
any  court. 

Sec  40.  When  any  incorporated  bank  shall,  for  the  space  of 
five  days  after  demand  in  writing  left  with  the  cashier  of  said  bank, 
refuse  or  neglect,  upon  application  therefor,  to  pay  any  money  de- 
posited therein,  or  which  has  been  collected  on  any  security  depos- 
ited in  said  bank  for  collection,  to  the  person  having  legal  right 
to  demand  and  receive  the  same ;  or  shall  refuse,  upon  demand 
and  application  as  aforesaid,  to  deliver  out  to  any  person  having 
legal  right  as  aforesaid,  any  security  or  money  deposited  in  such 
bank  for  safe-keeping,  or  for  collection  and  npt  collected,  or  any 
specific  article  deposited  therein  for  safe-keeping ;  such  bank  shall 
be  liable  to  pay  in  damages  to  the  party  aggrieved,  the  value  of 
the  article  or  the  amount  of  the  money  or  security  so  detained, 
with  interest  from  the  demand,  and  such  additional  damages  as  the 
court  or  jury  before  which  the  same  may  be  tried  shall  think  reason- 
able. 

Sec  41.  The  governor  shall  annually  on  or  before  the  first  day 
of  June  in  each  year,  after  the  present  year,  appoint  one  bank  com- 
missioner, who  shall  hold  his  office  for  three  years  next  after  the 
first  day  of  June,  in  the  year  in  which  he  is  appointed  and  until 
his  successor  is  appointed  and  qualified  to  act  Said  commis- 
sioners shall,  before  entering  upon  the  duties  of  their  office,  be 
engaged  to  the  faithful  and  impartial  discharge  of  their  duties  by 
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some  person  authorized  to  administer  oaths  within  this  state,  and 
a  certificate  of  said  engagement  shall  be  filed  by  said  commis- 
sioners in  the  office  of  the  secretary  of  state.  A  majority  of  said 
commissioners  shall  be  competent  to  act  in  all  cases. 

Sec.  42.  The  governor  may,  at  any  time,  for  sufficient  cause, 
remove  any  such  commissioner,  and  appoint  some  other  suitable 
person  in  his  place,  who  shall  hold  such  office,  unless  sooner  re- 
moved, for  the  unexpired  term  of  the  commissioner  so  removed. 

Sec.  43.  Said  commissioners  shall  each  be  allowed  and  paid  for 
their  services  in  said  office,  four  dollars  for  each  day  employed  in 
visiting  the  corporations  herein  before  mentioned,  and  also  their 
necessary  travelling  expenses,  to  be  paid  in  all  cases  by  the  corpora- 
tion visited.  The  compensation  of  said  commissioners  for  super- 
intending the  organization  of  any  new  bank  shall  be  paid  by  such 
bank. 

Sec.  44.  Said  commissioners,  or  any  two  of  them,  shall,  at  least 
once  in  every  year,  and  as  much  oftener  as  they  shall  deem  expe- 
dient, visit  every  bank  and  institution  for  savings  which  has  been 
or  shall  be  incorporated  in  this  state,  and  shall  have  free  access  to 
their  vaults  and  all  their  books  and  papers,  and  shall,  if  they  deem 
it  expedient,  thoroughly  inspect  and  examine  all  the  affairs  of  said 
corporations,  and  make  any  and  all  inquiries  as  may  in  their  opin- 
ion be  necessary  to  ascertain  the  condition  of  said  corporations  and 
their  ability  to  fulfil  all  their  engagements,  and  whether  they  have 
complied  with  the  provisions  of  law  applicable  to  their  transac- 
tions. 

Sec.  45.  Said  commissioners,  or  either  of  them,  may  summon 
and  examine  under  oath  all  directors,  officers  and  other  agents  of 
said  corporations,  and  such  other  witnesses  as  they  may  think 
proper  in  relation  to  the  affairs,  transactions  and  condition  of  said 
corporations,  and  any  such  director,  officer,  agent  or  other  person 
who  shall  refuse,  without  justifiable  cause,  to  appear  and  testify 
when  thereunto  required  as  aforesaid,  or  who  shall  in  any  way 
obstruct  any  comnussioner  in  the  discharge  of  his  duties  as  pre- 
scribed in  this  chapter,  shall,  on  conviction  thereof,  be  fined  not 
exceeding  ten  thousand  dollars,  or  be  imprisoned  for  a  term  not 
exceeding  five  years ;  and  in  case  the  person  so  refusing  or  ob- 
structing as  aforesaid  be  a  director,  officer  or  agent  of  said  corpo- 
rations, said  corporations  may  also  be  proceeded  against  as  is 
hereinafter  provided. 

Sec.  46.  In  addition  to  the  examination  hereinbefore  provided, 
if  any  three  or  more  persons  who  shall  be  officers,  stockholders  or 
creditors  of  any  bank  or  institution  for  savings,  shaJl  make  a  state- 
ment in  writing,  under  oath,  setting  forth  their  interest  and  the 
reasons  for  making  such  examination,  and  shall  direct  the  same  to 
said  commissioners,  requesting  them  to  examine  such  bank  or  in- 
stitution for  savings,  it  shall  be  the  duty  of  said  commissioners 
forthwith  to  make  a  full  investigation  of  the  afiairs  of  such  corpo- 
ration in  manner  hereinbefore  provided. 

Sec.  47.  The  supreme  court  in  term  time,  in  any  county,  or  any 
justice  thereof  in  vacation,  shall,  upon  complaint  in  writing  from 
the  bank  commissioners  under  oath,  setting  forth  that  in  their 
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opinion  any  bank  or  institation  for  savings,  has  forfeited  its  char- 
ter at  law,  or  is  so  managing  its  concerns  that  the  public  or  those 
having  funds  in  its  custody,  are  in  danger  of  being  defrauded 
thereby,  or  has  become  insolvent,  forthwith  issue  citation  to  such 
corporation,  directed  to  and  to  be  served  upon  the  president,  direc- 
tors, cashier  or  treasurer  thereof,  by  leaving  an  attested  copy  at 
their  banking  room,  or  usual  place  of  business,  commanding  such 
president,  directors  and  cashier  or  treasurer  personally  to  appear 
before  said  court,  if  in  term  time,  or  before  said  justice  if  in  vaca- 
tion, on  a  day  and  at  a  place  to  be  mentioned  in  the  citation,  then 
and  there  under  oath  to  show  cause,  if  any  t^ey  have,  why  a  writ 
of  injunction  should  not  issue,  enjoining  such  corporation  from 
further  exercising  the  powers  and  franchises  conferred  by  its 
charter. 

Sbc.  48.  If,  upon  the  examination  of  the  president,  directors, 
cashier  or  treasurer  and  of  such  other  witnesses  and  evidence  as 
may  be  produced  by  the  commissioners  and  defendants,  the  court 
in  term  time,  or  said  justice  in  vacation,  shall  be  of  opinion  that 
the  charter  of  said  corporation  is  forfeited  at  law,  or  that  such  cor- 
poration is  so  managed  as  that  the  public  or  those  having  funds 
in  its  custody  are  in  danger  of  being  defrauded  thereby,  or  has 
become  insolvent,  they  shall  issue  an  injunction  to  the  president, 
directors,  cashier,  treasurer  and  other  officers  of  such  corporation, 
enjoining  them  from  proceeding  further  in  transacting  the  business 
thereof;  and  shall  appoint  some  discreet  and  proper  person  to  be 
receiver  of  all  the  evidences  of  debt,  goods,  effects  and  property  of 
every  description  belonging  to  such  corporation,  and  may  from 
time  to  time  require  such  receiver  to  give  such  bond  or  bonds  with 
sureties  to  their  satisfaction,  as  they  may  think  fit. 

Sbc.  49.  The  receiver  may  take  the  same  into  his  possession, 
and  shall  collect  the  debts,  dispose  of  the  property  and  pay  out  of 
the  proceeds  thereof,  if  the  same  shall  be  sufficient,  all  the  debts  of 
the  corporation,  first  reserving  to  himself  a  reasonable  compensa- 
tion for  his  services,  and  shall  give  the  bill  holders  a  preference 
over  other  creditors,  or  pay  them  ratably  if  there  shall  not  be  suf- 
ficient to  pay  the  whole.  In  case  there  shall  be  any  surplus  after 
paying  the  receiver  for  his  services,  and  after  paying  the  debts  of 
the  corporation,  with  incidental  expenses,  the  receiver  shall  dis- 
tribute the  same  in  due  proportion  among  the  stockholders  of  such 
bank,  or  other  persons  entitled  thereto. 

Sec.  50.  The  receiver  shall  be  clothed  with  all  the  powers  and 
rights  in  respect  to  the  collection  of  debts  due  to  such  corporation, 
which  the  corporation  possessed  in  virtue  of  its  charter  or  other- 
wise, before  such  injunction  issued ;  and  may  be  removed  by  the 
supreme  court,  and  another  appointed  in  his  stead ;  and  the  su- 
preme court  shall  have  the  same  power  and  authority  over  the  re- 
ceiver, his  acts,  proceedings  and  accounts,  as  is  exercised  by  courts 
of  equity  in  like  cases. 

Sec.  51.  So  long  as  any  such  injunction  shall  be  in  force  against 
any  corporation,  all  suits  and  legal  process  against  such  corpora- 
tion for  the  collection  of  debts  shall  be  stayed. 
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Sec.  52.  The  said  court  is  also  empowered  to  issue  a  limited  or 
temporary  injunction,  staying  proceedings  in  such  particulars  and 
for  such  length  of  time,  as  in  the  opinion  of  the  court  may  be 
necessary  for  the  safety  of  the  public  and  the  proper  management 
of  the  affairs  of  the  corporation,  without  proceeding  to  the  appoint- 
ment of  a  receiver. 

Sec.  53.  The  said  court  at  any  term  thereof,  subsequent  to  the 
issuing  of  said  injunction,  shall,  upon  the  hearing  of  all  the  parties 
upon  said  complaint,  if  they  see  cause,  declare  the  charter  of  said 
corporation  null  and  void. 

Sec.  54.  Such  citation,  whether  issued  by  said  court  or  by  a 
single  justice,  may  also  contain  a  temporary  injunction  on  said 
corporation  and  all  its  officers,  restraining  them  from  proceeding  in 
any  business  of  said  corporation,  which  may  diminish  or  endanger 
the  assets  of  such  corporation ;  which  injunction,  unless  removed, 
shall  continue  until  the  complaint  is  finally  disposed  of. 

Sec,  55.  If  the  president,  directors,  cashier,  treasurer,  agents  or 
servants  of  any  bank  or  institution  for  savings  which  shall  be  en- 
joined as  before  mentioned,  or  any  other  person  upon  being  re- 
quired thereto,  shall  neglect  or  refuse  to  deliver  to  the  receiver  or 
receivers  of  such  corporation,  who  may  be  appointed  by  virtue  of 
this  chapter,  such  evidences  of  debt,  goods,  effects  and  property  of 
every  description,  and  evidences  of  and  titles  to  property  belong- 
ing to  such  corporation  as  may  be  in  their  possession  or  under  their 
control,  each  person  so  offending  shall  be  fined  not  exceeding  ten 
thousand  dollars,  or  be  imprisoned  not  exceeding  three  years ;  or 
be  both  fined  and  imprisoned  within  the  limits  last  aforesaid,  at 
the  discretion  of  the  court 

Institutions  for  Saving's. 

Sec.  56.  All  institutions  for  savings  may  and  shall  hereafter  in- 
vest their  receipts  in  such  public  stocks  of  any  state  or  of  the 
United  States,  or  in  any  bank-stocks,  or  in  notes  or  bonds  of  any 
town  or  city,  or  other  public  securities,  as  they  may  deem  safe  and 
secure,  or  in  the  notes,  bonds  or  drafts  of  individuals,  with  two 
otlier  responsible  indorsers,  sureties  or  guarantors,  or  in  notes, 
bonds  or  drafts  of  individuals  secured  by  the  public  notes,  by  bonds 
or  stocks  aforesaid,  or  on  mortgage  of  real  estate. 

Sec.  57.  No  such  institution  shall  have  an  amount  exceeding 
one  half  of  its  receipts  invested  in  notes,  bonds  or  drafts  of  indi- 
viduals unless  secured  by  such  public  notes,  bonds  or  stocks  afore- 
said, or  by  mortgage  of  real  estate ;  but  the  preceding  section  shall 
not  be  so  construed  as  to  forbid  any  such  institution  from  placing 
and  holding  on  deposit  in  any  bank  such  reasonable  amount  of 
their  receipts  as  is  customary,  and  they  may  deem  proper,  payable 
on  demand,  whether  drawing  interest  or  not. 

Sec.  58.  No  money  shall  be  loaned  by  any  institution  for 
savings,  to  any  trustee,  director,  or  other  officer  of  such  institu- 
tion. 
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CHAPTER   137. 

OF  RETURNS  OF  BANKS  AND  INSTITUTIONS  FOR  SAVINGS. 


SSCTIOK 

1.  Banks  to  make  returns,  when  and  to 

whom. 

2.  Notic*e  to  be  given  of  the  day  on  which 

return  to  be  made. 

3.  What  the  bank  returns  shall  contain. 

4.  Who  shall  make  oath  to  returns. 

5.  Penalty  for  n^lecting  to  make  returns. 


Section 

6.  Return  of  institution  for  savings. 

7.  Who  shall  make  oath  to  said  return. 

8.  Penalty  for  neglecting  to  make  return. 

9.  Abstract  of  bank  returns  to  be  pre- 

pared, published  and  distributed. 
10.  Bank  commissioners  to  make  report  to 
general  assembly ;  keep  record,  &c. 


Section  1.  Each  incorporated  bank  and  each  incorporated  insti- 
tution for  savings,  shall  make  return  to  the  bank  commissioners, 
of  its  situation  on  some  one  day  certain  between  the  fifteenth  day  of 
May  and  the  fifteenth  day  of  June  of  each  year,  and  also  on  some 
one  day  certain  between  the  fifteenth  day  of  November  and  the 
fifteenth  day  of  December  of  each  year,  said  days  to  be  designated 
by  the  bank  commissioners,  subsequent  to  the  days  so  designated 
for  the  returns  to  be  made  as  aforesaid. 

Sec.  2.  The  bank  commissioners  shall  give  notice  of  the  day 
designated  to  the  cashiers  of  the  several  banks  and  the  treasurers 
of  the  several  institutions  for  savings,  and  each  bank  and  each 
institution  for  savings  shall,  within  ten  days  after  the  notice  afore- 
said, make  return  of  its  situation  on  the  day  so  designated  aa 
herein  after  prescribed. 

Banks, 

Sec.  3.   The  bank  returns  hereby  required  shall  embrace  the 

following  particulars :  Situation  of  the  bank  of ^  on  the 

day  of ;  capital  actually  paid  in;  amount  of  bills  in  circula- 
tion ;  amount  of  bills  in  circulation  of  denominations  under  five 
dollars  on  the  day  designated,  or  on  the  nearest  day  thereto  on 
which  the  cashier  can  make  a  statement ;  amount  of  deposits  on* 
interest ;  amount  of  deposits  not  on  interest ;  amount  due  to  other 
banks ;  amount  of  dividends  unpaid ;  amount  of  net  profits  on 
hand;  total  amount  of  liabilities;  amount  of  debts  due  from 
directors ;  amount  of  debts  due  from  other  stockholders ;  amount 
of  debts  due  from  all  others ;  amount  of  specie  actually  in  bank  ; 
amount  of  bills  of  other  banks ;  amount  of  deposits  in  other  banks ; 
amount  of  its  own  stock  held  by  the  bank ;  amount  and  descrip- 
tion of  stock  in  other  banks;  and  amount  and  description  of  other 
stocks  owned  by  the  bank ;  amount  and  description  of  stocks  held 
as  collateral  security  for  loans ;  amount  of  real  estate  ;  amount  of 
other  property;  total  amount  of  resources;  increase  of  capital 
since  last  return ;  par  value  of  shares ;  date,  rate  per  cent,  and 
amount  of  last  dividend ;  amount  of  suspended  paper  considered 
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bad  or  doubtful ;  reserved  profits  at  the  time  of  the  last  dividend  ; 
amount  loaned  on  pledges  of  stock  in  the  bank ;  amount  of  debts 
due  and  not  paid  ;  largest  amount  of  indebtedness  of  any  one  per- 
son or  firm. 

Sec.  4.  The  president  and  cashier  of  each  bank,  or  in  case  of 
their  inability  from  sickness  or  otherwise,  two  of  the  directors,  shall 
be  engaged  to  the  truth  of  said  return,  which  engagement  shall  be 
certified  upon  the  return. 

Sec.  5.  If  the  president  and  cashier,  or  in  case  of  their  inability, 
the  directors  of  any  bank,  shall  neglect  or  refuse  to  make  return  as 
aforesaid,  the  bank  shall  forfeit  to  the  use  of  the  state  twenty  dol- 
lars for  every  day  such  bank  shall  neglect  or  refuse  to  make  return 
after  the  expiration  of  the  ten  days  aforesaid,  to  be  recovered  in 
the  name  of  the  general  treasurer. 

Institutions  for  Saving's, 

Sec.  6.  The  return  hereby  required  to  be  made  by  each  institu- 
tion for  savings  shall  embrace  the  following  particulars :  Situation 
of  the  institution  for  savings  on  the         day  of  October, 

18  ;  amount  of  deposits  ;  number  of  depositors ;  number  who 
have  sums  deposited  under  one  hundred  dollars;  number  who  have 
sums  deposited  of  one  hundred  dollars,  and  under  two  hundred 
dollars ;  number  who  have  sums  deposited  of  two  hundred  dollars 
and  under  five  hundred  dollars  ;  number  who  have  sums  deposited 
of  five  hundred  dollars  and  under,  one  thousand  dollars ;  number 
who  have  suras  deposited  of  one  thousand  dollars  and  upwards ; 
largest  amount  due  to  any  one  depositor ;  amount  invested  in 
bonds  and  mortgages ;  amount  of  funds  invested  in  stocks,  speci- 
fying the  names  of  the  institutions  in  which  such  stocks  are  held, 
with  their  several  amounts ;  amount  loaned  on  personal  security ; 
amount  of  cash  on  hand ;  amount  of  profits  on  hand  ;  amount  and 
rate  per  cent,  of  last  dividend ;  average  rate  of  dividends  for  the 
last  three  years  ;  amount  of  reserved  profits  at  the  time  of  last  divi- 
dend ;  amount  of  deposits  not  liable  to  be  claimed  by  individuals, 
and  the  names  of  depositors  whose  deposits  have  remained  unpaid 
for  the  space  of  twenty  years  or  more,  and  the  several  amounts  of 
the  same. 

Sec.  7.  The  treasurers  of  the  several  institutions,  or  in  case  of 
their  inability  from  sickness  or  otherwise,  the  president  or  one  of 
the  trustees  shall  be  engaged  to  the  truth  of  said  return,  which  en- 
gagement shall  be  certified  thereon. 

Sec.  8.  If  the  treasurer,  or  in  case  of  his  inability,  the  president 
or  some  one  of  the  trustees,  shall  neglect  or  refuse  to  make  return 
as  aforesaid,  the  trustees  shall  personally  forfeit  twenty  dollars  for 
every  day  such  institution  shall  neglect  or  refuse  to  make  return  as 
aforesaid,  after  the  expiration  of  the  ten  days  aforesaid,  to  be 
recovered  in  the  name  of  the  general  treasurer,  to  the  use  of  the 
state. 

Sec.  9.  The  bank  commissioners  shall,  as  soon  as  may  be,  cause 
an  abstract  of  such  bank  returns,  and  the  returns  of  the  various 
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institntions  for  savings  to  be  made  out,  and  three  hundred  copies 
thereof  to  be  published  in  pamphlet  form  ;  and  shall  send  one  copy 
tbeieof  to  the  governor,  one  to  the  lieutenant-governor,  one  to  the 
attorney-general,  one  to  the  general  treasurer,  one  to  each  member 
of  the  senate  and  house  of  representatives,  one  to  each  town  clerk, 
one  to  each  of  the  incorporated  banks,  one  to  each  of  the  incorpo- 
rated institutions  for  savings,  one  to  the  United  States'  secretary 
of  the  treasury,  five  to  the  Historical  Society,  and  shall  reserve  one 
for  himself. 

Sec.  10.  Said  commissioners  shall  annually  in  the  month  of 
January  make  a  report  to  the  general  assembly  of  the  general  con- 
dition and  management  of  the  corporations  visited  by  them,  with 
such  suggestions  in  relation  to  the  same  as  they  shall  deem  expe- 
dient, for  which  purpose  they  shall  keep  a  record  of  all  their  pro- 
ceedings under  this  chapter. 


CHAPTER   138. 


OF  MANUFACTURING  CORPORATIONS. 


Section 

1.  Members   of  manafactaring;  corpora- 

tions liable  for  debts  of  corporation, 
until  capital  stock  paid  in  and  certifi- 
cate made  and  recorded. 

2.  Certificate  of  payment  of  capital  stock, 

how  made  and  recorded. 

3.  Penalty  on  officers  for  neglecting  to 

make  snch  certificate. 

4.  Of   reduction  of   amount  of   capital 

stock. 

5.  Liability  of    stockholders  in    case  of 

withdrawal  of  capital  stock  before 
payment  of  debts. 

6.  liability  of  directors  for  making  divi- 

dend when  company  is  insolvent. 

7.  Note  given  for  stock  shall  not  be  con- 

sidered payment;  officers  liable  for 
loans  to  stockholders. 

8.  Of  appraisal  of  property  of  manufac- 

turing corporations  by  assessorF. 

9.  Compensation  of  assessors. 

10.  Certificate  to  be  made  by  assessors  and 

recorded. 

11.  Annual  certificate  to  be  filed  by  cor- 

poration. 

12.  Liability  of  stockholders  for  neglect  to 

file  such  certificate. 

13.  Debts  not  to  exceed  capital  stock  paid 

in ;  liability  of  directors  for  excess. 


Section 

14.  Absent  or  objecting  director  not  lia- 

ble. 

15.  How  manufacturing  corporations  here 

tofore  incorporated  may  adopt  pro- 
visions of  this  chapter. 

16.  Real  and  personal  estate  of  manufiic- 

turing  corporations  to  be    liable  to 
attachment  for  debts. 

17.  Liability  of  officers  for  making  false 

certificate. 

18.  Of  the  remedy  against  officers  who 

shall  become  liable  for  debts  of  com- 
pany. 

19.  Of  process  against  stockholders,  and 

how  sen-ed. 

20.  Of  remedy  by  bill  in  equity. 

21.  Stockholders  liable  for  contribution. 

22.  Remedy  in  behalf  of  an  officer  who 

has  paid  debt  of  company. 

23.  Persons  holding  stock  who  are  not 

liable  for  debts  of  company. 

24.  Executors,  trustees  and  others  to  vote 

as  stockholders. 

25.  How  certificates  shall  be  signed  when 

certun  officers  not  chosen. 

26.  Effect  of  provisions  of  this   chapter 

on  existing  corporations. 

27.  Of  amendment  and  repeal  of  provis- 

ions of  this  chapter. 
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Section  1.  The  members  of  every  manufacturing  company  that 
shall  be  hereafter  incorporated,  shall  be  jointly  and  severally  liable 
for  all  debts  and  contracts  made  and  entered  into  by  such  company 
until  the  whole  amount  of  the  capital  stock  fixed  and  limited  by 
the  charter  of  said  company,  or  by  vote  of  the  company  in  pursu- 
ance of  the  charter,  or  of  law,  shall  have  been  paid  in  and  a  certi- 
ficate thereof  shall  have  been  made  and  recorded  in  a  book  kept 
for  that  purpose,  in  the  office  of  the  town  clerk  of  the  town  where- 
in the  manufactory  is  established,  and  no  longer,  except  as  is  here- 
inafter provided. 

Sec.  2.  The  president  and  directors,  with  the  treasurer  and  clerk 
of  said  companies,  within  ten  days  after  the  payment  of  the  last 
instalment  of  the  capital  stock  fixed  and  limited  by  the  charter,  or 
by  vote  of  the  company  in  pursuance  of  the  charter,  or  of  law, 
shall  make  a  certificate,  stating  the  amount  of  the  capital  so  fixed 
and  paid  in  ;  which  certificate  shall  be  signed  and  sworn  to  by  the 
president,  treasurer  and  clerk,  and  by  a  majority  of  the  directors, 
and  they  shall,  within  said  ten  days,  lodge  the  same  to  be  recorded 
in  the  book  kept  as  aforesaid  in  the  office  of  the  town  clerk  of  the 
town  wherein  the  manufactory  shall  be  established.  In  case  of 
increase  of  the  capital  stock  of  said  companies,  like  proceedings 
shall  be  had  as  to  the  amount  added  and  paid  in. 

Sec.  3.  If  any  of  said  officers  shall  refuse  or  neglect  to  perform 
the  duties  required  of  them  as  aforesaid,  they  shall  be  jointly  and 
severally  liable  for  all  debts  of  the  company  contracted  after  the 
expiration  of  said  ten  days,  and  before  such  certificate  shall  be  re- 
corded as  aforesaid. 

Sec.  4.  Every  such  company  may,  by  a  vote  at  any  meeting 
called  for  that  purpose,  reduce  its  capital  stock  within  the  limits 
authorized  by  its  charter ;  and  in  such  case  a  certified  copy  of  the 
vote  shall,  within  ten  days  after  the  passing  thereof,  be  recorded  as 
aforesaid ;  and  in  default  thereof,  the  directors  oiF  the  company 
shall  be  jointly  and  severally  liable  for  all  debts  of  the  company 
contracted  after  said  ten  days,  and  before  the  recording  of  the  copy 
of  the  vote  as  aforesaid. 

Sec.  5.  If  any  part  of  the  capital  stock  of  such  company  shall 
be  withdrawn  and  refunded  to  the  stockholders,  before  payment  of 
all  the  debts  of  the  company,  contracted  previously  to  the  record- 
ing of  the  copy  of  the  vote  reducing  the  capital  stock  as  in  tb« 
preceding  section  required,  all  the  stockholders  of  the  company 
shall  be  jointly  and  severally  liable  for  the  payment  of  said  last- 
mentioned  debts. 

Sec.  6.  If  the  directors  of  any  such  company  shall  declare  and 
pay  any  dividend,  when  the  company  is  insolvent,  or  any  dividend 
the  payment  of  which  would  render  it  insolvent,  they  shall  be 
jointly  and  severally  liable  for  all  the  debts  of  the  company  then 
existing,  and  for  all  that  shall  be  thereafter  contracted,  so  long  as 
they  shall  respectively  continue  in  office;  provided  that  the 
amount  for  which  they  shall  all  be  so  liable,  shall  not  exceed  the 
amount  of  such  dividend,  and  that  if  any  of  the  directors  shall  be 
absent  at  the  time  of  making  the  dividend,  or  shall  object  thereto, 
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and  shall  file  their  objection,  in  writing,  with  the  clerk  of  the  com* 
pany,  they  shall  be  exempted  from  said  liability. 

Siia  7.  No  note  or  obligation  given  by  any  stockholder,  whether 
secured  by  pledge  or  otherwise,  shall  be  considered  as  payment  of 
any  part  of  the  capital  stock,  and  no  loan  of  money  shall  be  made 
by  any  such  company  to  any  stockholder  therein ;  and  if  any  such 
loan  shall  be  made  to  a  stockholder,  the  officers  who  make  it  or 
w^ho  shall  assent  thereto,  shall  be  jointly  and  severally  liable  to  the 
extent  of  such  loan  and  interest,  for  all  the  debts  of  the  company 
contracted  before  the  repayment  of  the  sum  so  loaned. 

Sec.  8,  In  case  any  manufacturing  company  owning  a  manu- 
facturing establishment,  has  obtained  or  shall  obtain  a  charter  of 
incorporation  and  all  the  m^bers  of  the  corporation  shall  be 
members  of  the  company  or  the  members  of*  the  corporation  not 
members  of  the  company  shall  own  less  than  one  third  of  the  stock 
of  the  corporation,  the  manufacturing  establishraent  including  all 
the  real  estate  and  machinery  conveyed  by  the  company  to  the 
corporation,  shall  be  appraised  by  the  asse:*r*ors  of  taxes  of  the 
town  w^herein  such  manufactory  shall  be  .-situated,  and  the  amount 
of  the  capital  stock  of  such  corporation,  represented  by  such  real 
estate  and  machinery,  shall  not  exceed  the  sura  at  which  the  same 
may  be  appraised  as  aforesaid,  either  in  the  whole  under  the  pro- 
visions of  this  cliapter  or  in  any  part  which  may  be  exchanged  by 
any  member  of  the  company  for  shares  in  the  stock  of  such  corpo- 
ration, or  in  which  he  may  pay  assessments  laid  on  his  shares  in 
the  same. 

Sec.  9.  Said  assessors  shall  receive  for  their  service  in  apprais- 
ing said  real  estate  and  machinery,  the  t*um  of  ten  dollars,  to  be 
equally  divided  between  such  of  them  as  may  act  in  the  premises, 
not  being  less  than  a  majority  of  the  whole  immber,  together  with 
their  necessary  expenses  in  making  such  appraisement,  to  be  paid 
by  the  corporation. 

Sec.  10.  A  certificate  of  such  appraisement,  signed  and  sworn 
to  by  the  assessors  making  the  same,  shall  be  first  recorded  as 
aforesaid,  in  addition  to  the  certificate  required  by  the  second  sec- 
tion of  this  chapter,  before  the  liability  of  the  members  of  such  cor- 
poration for  the  debts  and  contracts  of  the  same  shall  cease. 

Sec  11.  Every  manufacturing  company  included  within  the 
provisions  of  this  chapter  shall  file  in  the  town  clerk's  office  of  the 
town  where  the  manufactory  is  established,  annually,  a  certificate 
signed  by  the  president  and  a  majority  of  the  directors,  truly  stat- 
ing the  amount  of  all  assessments,  voted  by  the  company,  and  act^ 
ually  paid  in,  and  the  amount  of  all  existing  debts. 

Sec  12.  ISF  any  of  said  companies  shall  fail  so  to  do,  all  the 
stockholders  of  said  company  shall  be  jointly  and  severally  liable 
for  all  the  debts  of  the  company  then  existing,  and  for  all  that  shall 
be  contracted  before  such  notice  shall  be  given,  unless  such  com- 
pany shall  have  become  insolvent  and  assigned  its  proj)erty  in 
trust  for  the  benefit  of  its  creditors,  in  which  case  the  obligation  to 
give  such  notice  by  the  filing  of  such  certificate  shall  cease. 

Sec.  13.    The  whole  amount  of  the  debts  which  any  such  com- 
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pany  shall  at  any  time  owe,  shall  not  exceed  the  amount  of  its 
capital  stock  actually  paid  in ;  and  in  case  of  any  excess,  the  direc- 
tors under  whose  administration  it  shall  happen,  shall  be  jointly 
and  severally  liable,  to  the  extent  of  such  excess,  for  all  the  debts 
of  the  company  then  existing,  and  for  all  that  shall  be  contracted, 
as  long  as  they  shall  respectively  continue  in  office,  and  until  the 
debts  shall  be  reduced  to  the  amount  of  the  capital  stock  of  said 
company  paid  in. 

Sec.  14.  Any  director,  who  shall  be  absent  at  the  time  of  con- 
tracting any  debt  contrary  to  the  foregoing  provisions,  or  who  shall 
object  thereto,  may  exempt  himself  from  said  liability,  by  forthwith 
giving  notice  of  the  fact  to  the  stockholders,  at  a  meeting  which 
he  may  call  for  that  purpose.  • 

Sec.  15.  If  any  manufacturing  company  heretofore  incorporated, 
having  a  capital  paid  in  of  thirty  thousand  dollars,  or  upwards, 
shall,  at  any  legal  meeting  called  for  that  purpose,  vote  to  adopt 
the  provisions  contained  in  this  chapter;  and  shall  also  cause  to  be 
recorded  as  provided  in  the  second  section  of  this  chapter,  a  certifi- 
cate, signed  by  the  president,  treasurer,  clerk,  and  a  majority  of  the 
directors,  stating  the  amount  of  the  capital  actually  paid  in,  and  if 
any  part  thereof  has  been  divided  or  withdrawn,  stating  also  the 
amount  of  the  debts  and  credits  and  an  estimate  of  the  value  of 
the  real  and  personal  estate  of  said  corporation,  for  the  purpose  of 
carrying  on  the  business  thereof,  at  the  time  of  making  such  certifi- 
cate ;  and  if  the  said  officers  shall  make  oath  that  they  have  care- 
fully examined  the  records  and  accounts  of  said  corporation,  and 
faithfully  estimated  the  value  of  the  property  and  the  funds  there- 
of, and  that  said  certificate,  by  them  signedf,  is  true,  according  to 
their  best  knowledge  and  belief ;  then  no  stockholder  shall  be  liable 
for  any  of  the  debts  of  the  said  company,  contracted  after  the 
recording  of  such  certificate,  except  for  the  causes  and  in  the  man- 
ner hereinbefore  provided. 

Sec.  16.  The  real  and  personal  estate  of  every  manufacturing 
corporation  incorporated  under,  or  which  shall  vote  to  adopt  the 

E)rovision3  of  this  chapter,  shall  be  liable  to  be  attached  and  taken, 
evied  on  and  sold  for  the  debts  and  liabilities  of  the  company,  on 
any  writ  of  attachment  or  execution  issued  against  the  company 
for  such  debt  or  liability,  the  writ  to  be  a  writ  of  summons  and 
attachment,  in  common  form,  and  the  courts  issuing  executions 
against  such  corporations  being  authorized  to  conform  their  execu- 
tions so  as  to  carry  out  the  provisions  of  this  section. 

Sec.  17.  If  any  certificate  made,  or  any  public  notice  given,  by 
the  officers  of  any  manufacturing  company,  in  pursuance  of  the 
provisions  of  this  chapter,  shall  be  false  in  any  material  represen- 
tation, all  the  officers  who  shall  have  signed  the  same,  knowing  it 
to  be  ifalse,  shall  be  jointly  and  severally  liable  for  all  the  debts  of 
the  company  contracted  whilst  they  were  stockholders  or  officers 
thereof. 

Sec.  18.  When  any  of  the  officers  of  any  manufacturing  com- 
pany shall  be  liable,  by  the  provisions  of  this  chapter,  to  pay  the 
debts  of  such  company,  or  any  part  thereof,  any  person  to  whom 
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they  may  be  so  liable,  may  have  an  action  on  the  case  against  any 
one  or  more  of  the  said  officers  ;  and  the  declaration  in  such  action 
shall  state  the  claim  against  the  company,  and  the  ground  on 
which  the  plaintiff  expects  to  charge  the  defendant  personally  ;  and 
such  action  may  be  brought,  notwithstanding  the  pendency  of  an 
action  against  the  company  for  the  recovery  of  the  same  claim  or 
demand;  and  both  of  the  actions  may  be  prosecuted,  until  the 
plaintiff  shall  obtain  the  payment  of  his  debt  and  the  cost  of  both 
actions. 

Sec.  19.  When  the  stockholders  of  any  manufacturing  com- 
pany shall  be  liable,  by  the  provisions  of  this  chapter,  to  pay  the 
debts  of  such  company,  or  any  part  thereof,  their  persons  and 
property  may  be  taken  therefor  on  any  writ  of  attachment  or  exe- 
cution, issued  against  the  company  for  such  debt,  in  the  same 
manner  as  on  writs  and  executions  issued  against  them  for  their 
individual  debts. 

Sec.  20.  The  person  to  whom  said  officers  or  stockholders  may 
render  themselves  liable  as  aforesaid,  may,  instead  of  the  proceea- 
ings  aforementioned,  have  his  remedy  against  said  omcers  or 
stockholders  by  a  bill  in  equity  in  the  supreme  court. 

Sec.  21.  Any  stockholder  who  shall,  whether  voluntarily  or  by 
compulsion,  pay  any  debt  of  the  company  for  which  he  is  made 
liable  by  the  provisions  of  this  chapter,  may  recover  the  amount 
so  paid  in  an  action  on  the  case  against  the  company ;  in  which 
action  the  property  of  the  company  only  shall  be  liable  to  be  taken, 
and  not  the  person  or  property  of  any  stockholder  of  the  company; 
or  the  person  who  shall  have  so  paid  such  debt  of  the  company, 
may  proceed  in  the  supreme  court  in  equity,  for  contribution, 
against  any  one  or  more  of  the  stockholders  who  were  originaUy 
liable  with  him  for  the  payment  of  said  debts,  and  may  recover 
against  each  of  them  their  just  and  equitable  proportion  thereof. 

Sec.  22.  Any  officer  of  a  manufacturing  company  who  shall 
pay  any  debt  of  the  company  for  which  he  is  made  liable  by  the 
provisions  of  this  chapter,  may  recover  the  amount  so  paid  in  an 
action  against  the  company  for  money  paid  for  their  use,  in  which 
action  the  property  of  the  company  only  shall  be  liable  to  be  taken, 
and  not  the  person  or  property  of  the  stockholder. 

Sec  23.  No  persons  holding  stock  in  any  manufacturing  com- 
pany, as  executors,  administrators,  guardians  or  trustees,  and  no 
person  holding  such  stock  as  collateral  security  shall  be  personally 
subject,  by  virtue  of  such  stock,  to  any  liabilities  as  stockholders  of 
such  company ;  but  the  person  pledging  such  stock  shall  be  con- 
sidered as  holding  the  same,  and  shall  be  liable  as  a  stockholder 
accordingly,  and  the  estates  and  funds  in  the  hands  of  such  execu- 
tors, administrators,  guardians  and  trustees  shall  be  liable  in  their 
hands  in  like  manner  and  to  the  same  extent  as  the  deceased  tes- 
tator or  intestate,  or  the  ward  or  person  interested  in  such  trust 
fund,  would  have  been,  if  they  had  respectively  been  living  and 
competent  to  act,  and  had  held  the  same  stock  in  their  own  names. 

Sec.  24.  Every  such  executor,  administrator,  guardian  and  trus- 
tee shall  represent  the  shares  or  stock  in  his  hands  at  all  meetings 
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of  the  company,  and  may  vote  accordingly  as  a  stockholder;  and 
every  person  who  shall  pledge  his  stock  as  aforesaid,  may  never- 
theless represent  the  same  at  all  such  meetings,  and  may  vote  ac- 
cordingly as  a  stockholder. 

Sec.  25.  If  by  the  terms  of  any  act  incorporating  a  manufactur- 
ing company,  directors,  managers  or  the  like  are  not  required  to  be 
chosen,  and  none  are  chosen  under  and  by  virtue  of  the  by-laws  of 
the  corporation,  the  certificates  required  by  the  second,  eleventh  and 
fifteenth  sections,  signed  and  sworn  to  by  the  officers  required  to  be 
chosen  by  the  charter  or  by-laws,  shall  have  the  same  effect  as  if 
signed  and  sworn  to  by  the  officer  or  officers,  and  a  majority  of  the 
directors  required  in  said  second,  eleventh  and  fifteenth  sections. 

Sec.  26.  All  manufacturing  corporations  now  existing  shall  con- 
tinue to  exercise  and  enjoy  their  powers  and  privileges  according  to 
their  respective  charters,  and  to  the  laws  in  force  at  the  time  when 
the  provisions  of  this  chapter  took  effect  as  a  law,  and  shall  con- 
tinue subject  to  all  the  liabilities  to  which  they  were  subject  at 
that  time ;  excepting  so  far  as  the  said  powers,  privileges  and  lia- 
bilities shall  be  modified  or  controlled  by  the  provisions  of  this 
chapter ;  and  the  alteration  of  the  law  heretofore  in  force  concern- 
ing such  corporations  shall  not  affect  any  rights  that  may  have 
vested  under  the  law,  nor  any  liabilities  heretofore  incurred  by  the 
said  corporations,  or  by  the  stockholders  or  officers  thereof;  and 
the  charter  of  any  corporation  that  shall  be  established  under  the 
provisions  of  this  chapter,  or  that  shall  adopt  the  said  provisions,  may 
be  revoked  by  the  general  assembly,  for  any  cause  which  they 
shall  deem  sufficient. 

Sec.  27.  The  provisions  contained  in  this  chapter  may  be 
amended  or  repealed,  at  the  pleasure  of  the  general  assembly; 
but  such  amendment  or  repeal  shall  not  take  away  or  impair  any 
remedy  given  against  any  such  corporation,  its  members  or  officers, 
or  enlarge  or  extend  the  liability  of  such  corporation,  its  members 
or  officers,  for  any  debt  or  liability  Which  «hall  have  been  incmrred 
previous  to  such  amendment  or  repeal. 


CHAPTER  139. 


OF  INSURANCE  COMPAMES. 


Section 

1.  Foreign   insurance  companies  not  to 

insure  property  in  this  state  until  they 
comply  with  provisions  of  this  chap- 
ter. 

2.  Shall  appoint  some  citizen  of  this  state 

attorney  to  accept  service  of  pmcess. 

3.  Copy  of  power  to  be  filed  with  secre- 
tary. 


Section 

4.  Of  new  appointments. 

5.  Service  of  process,  how  made. 

6.  Who  to  be  deemed  an  agent  of  foreign 

insurance  company. 

7.  Agent  shall  deposit  charter,  &c,  with 

general  treasurer,  before  nuilung  con- 
tract of  insurance. 

8.  Shall  also  deposit  statement  of  affiun 
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of  company ;  what  the  statement  shall 
contain. 
9.  What  the  statement  of  life,  health,  or 
lire-stock    insurance   company  shall 
contain. 

10.  Statement  to  he  published. 

11.  Capital  of  foreign  insurance  company 

which  may  establish  agencies. 

12.  Retorns  of  agents  to  general  treasurer. 

13.  Penalty  for  making  false  retums. 

14.  Agent  to  give  bond. 

15.  Of  the  sign  of  such  agent,  and  what 

shall  be  printed  in  policies. 

16.  What  payments  shall  be  deemed  pre- 

miums. 

17.  Penalty  on  agent  for  effecting  contract 

of  insurance  without  complying  with 
provisions  of  this  chapter. 


Sbction 

16.  Penalty  on  company  for  neglecting  to 
appoint  attorney  when  notified. 

19.  Penalty  upon  person  acting  as  agent 

without  complying  with  provisions  of 
thi9  chi^ter. 

20.  Of  the  board  of  insurance  commis- 

sioners. 

21.  Penalty  upon  agent   for  refusing  to 

answer  interrogatories. 

22.  Commissioners  to  prepare  abstract  of 

retums. 

23.  Compensation  of  commissioners. 

24.  Insurance  companies  incorporated  in 

this  state  to  make  retums  ;  penalties. 

25.  Attorney-general  to  enforce  execution 
of  provisions  of  this  chapter. 


Section  1.  No  fire  insurance  company,  marine  insurance  com- 
pany, fire  and  marine  insurance  company,  life  insurance  company, 
health  insurance  company,  or  live-stock  insurance  company,  unless 
incorporated  by  the  general  assembly,  shall  make  any  insurance 
on  property  within  this  state,  nor  contract  for  insurance  with  any 
party  resident  within  this  state,  until  such  insurance  company  shall 
have  complied  with  the  provisions  of  this  chapter. 

Sec.  2.  Every  such  insurance  company  shall,  by  a  written  power 
appoint  some  citizen  of  this  state,  resident  therein,  their  attorney, 
with  power  and  authority  to  accept  service  of  all  lawful  process 
against  such  company  in  this  state,  and  to  cause  an  appearance 
to  be  entered  in  like  manner  as  if  such  company  had  existed  and 
been  duly  served  with  process  within  this  state. 

Sbc.  3.  A  copy  of  such  power  of  attorney,  duly  certified  and 
authenticated,  shall  be  filed  with  the  secretary  of  state,  and  copies 
thereof,  duly  certified,  shall  be  received  in  evidence  in  all  courts  of 
this  state. 

Sec.  4.  If  such  attorney  shall  die,  or  resign,  or  be  removed,  it 
shall  be  the  duty  of  such  company  to  make  a  new  appointment 
as  aforesaid,  and  file  a  copy  with  the  said  secretary  as  above  pre- 
scribed, so  that  at  all  times,  and  while  any  liability  remains  out- 
standing on  such  insurance,  there  shall  be  within  this  state  an  at- 
torney authorized  as  aforesaid ;  and  no  such  power  of  attorney 
shall  be  revoked  until  after  a  like  power  shall  have  been  given  to 
some  competent  person,  and  a  copy  thereof  filed  as  aforesaid. 

Sec.  5.  Service  of  process  upon  such  attorney  shall  be  deemed 
sufficient  service  upon  his  principals. 

Sec.  6.  Every  person  who  shall  so  far  represent  any  insurance 
company,  established  in  any  other  state  or  country,  as  to  receive 
or  transmit  proposals  for  insurance,  or  to  receive  for  delivery,  poli- 
cies founded  on  proposals  forwarded  from  this  state,  or  otherwise 
to  procure  insurance  to  be  effected  by  such  company  for  persons 
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residing  in  this  state,  shall  be  deemed  and  taken  to  be  acting  as 
agent  for  and  undertaking  to  make  insurance  as  agent  for  and  in 
behalf  of  such  company,  and  shall  be  subject  to  the  restrictions 
and  liable  to  the  penalties  herein  made  applicable  to  agents  of  such 
companies. 

Sec.  7.  Every  such  agent,  before  making  any  such  contract  of 
insurance  as  aforesaid,  shall  deposit  with  the  general  treasurer  of 
this  state  a  copy  of  the  charter  of  the  company  or  corporation  for 
which  he  is  agent  as  aforesaid,  and  a  copy  of  the  power  of  attor- 
ney given  to  him  by  such  company,  and  shall  pay  to  the  general 
treasurer  five  dollars  for  the  use  of  the  state. 

Sec.  8.  Every  such  agent  shall  also,  before  making  any  contract 
of  insurance  as  aforesaid,  deposit  with  the  general  treasurer  of  this 
state,  a  statement,  signed  and  sworn  to  by  the  president  and  secre- 
tary of  the  company  for  which  he  acts,  specifying  if  such  company 
is  either  a  fire  insurance  company,  marine  insurance  company,  or 
fire  and  marine  insurance  company,  the  amount  of  its  capital,  and 
the  manner  of  its  investment,  designating  the  amount  invested 
respectively  in  mortgages,  in  public  securities,  in  the  stock  of  in- 
corporated companies,  (stating  what  companies,)  and  also  the 
amount  invested  in  other  securities,  particularizing  each  item  of 
investment ;  the  amount  of  marine  risks  not  terminated,  and  the 
premium  paid  thereon ;  the  amount  of  fire  risks  not  terminated, 
and  the  premium  paid  thereon ;  the  amount  of  liabilities,  specify- 
ing therein  the  amount  of  outstanding  claims,  adjusted  or  unad- 
justed, due  or  not  due,  and  in  case  said  company  is  incorporated 
upon  the  mutual  principle,  said  statement  shall  set  forth,  in  addi- 
tion to  the  foregoing,  the  whole  amount  of  risks  insured  by  the 
same ;  the  whole  amount  of  premium  thereon ;  what  portion  of  it 
has  been  paid  in  cash ;  what  security  has  been  taken  for  the  re- 
mainder ;  and  what  is  the  largest  sum  insured  in  any  one  risk. 

Sec.  9.  If  the  company  for  which  such  agent  acts  is  either  a  life 
insurance  company,  health  insurance  company,  or  live-stock*  insur- 
ance company,  such  agent  shall  also,  before  making  any  contract 
of  insurance  as  aforesaid,  deposit  with  the  general  treasurer  a  state- 
ment signed  and  sworn  to  by  the  president  and  secretary  of  the 
company  for  which  he  acts,  specifying  the  amount  of  its  capital 
and  all  its  assets,  and  the  manner  of  its  investment,  designating 
the  amount  invested  respectively  in  mortgages,  in  public  securities, 
in  stock  of  incorporated  companies,  (stating  what  companies,)  and 
also  the  amount  invested  in  other  securities,  particularizing  each 
item  of  investment ;  the  amount  insured  by  existing  policies,  the 
amount  of  liabilities,  specifying  therein  the  amount  of  outstanding 
claims,  adjusted  or  unadjusted,  due  or  not  due,  and  the  largest  sum 
insured  in  any  one  risk. 

Sec.  10.  Such  agent  shall  publish  said  statement  for  the  space 
of  three  weeks  in  some  newspaper  printed  in  the  county  wherein 
he  transacts  the  business  of  his  agency ;  and  shall  also,  on  the  first 
Monday  of  January  in  every  year,  deposit  with  the  general  treas- 
urer, a  similar  statement  of  the  capital  of  the  company  and  the 
investments  and  risks  and  premiums  as  aforesaid,  to  be  made  up  to 
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the  first  day  of  December,  annually,  signed  and  sworn  to  as  before 
directed,  and  he  shall  cause  said  statement  to  be  published  in  some 
newspaper  printed  in  the  county  in  which  he  has  his  place  of  busi- 
ness, for  six  weeks  successively  next  after  the  return  of  said  state- 
ment to  the  general  treasurer  as  aforesaid. 

Sec.  11.  No  person  shall  be  allowed  to  act  as  agent  as  aforesaid 
for  any  such  insurance  cotopany  in  making  any  contract  of  insur- 
ance with  any  person  in  this  state,  unless  the  capital  stock  of  the 
company  for  which  he  acts,  amounts  to  the  sum  of  one  hundred 
thousand  dollars,  actually  paid  in  in  money  and  invested,  exclu- 
sively of  any  obligations  of  the  stockholders  of  any  description ; 
nor  unless  said  company  shall  be  restricted,  by  its  charter  or  other- 
wise, so  that  it  cannot  lawfully  incur  in  any  one  risk  a  greater  haz- 
ard than  one  tenth  part  of  the  amount  of  its  capital. 

Sec.  12.  Every  such  agent  shall,  on  the  first  Monday  of  January 
in  every  year  during  the  continuance  of  his  agency,  make  a  return 
on  oath  to  the  general  treasurer,  of  the  amount  insured  or  procured 
to  be  insured  by  him,  in  this  state,  as  such  agent,  during  the  year 
preceding,  and  of  the  amount  of  premiums  received  and  assess- 
ments  collected  during  the  said  period  ;  and  shall,  at  the  same 
time,  pay  to  the  general  treasurer  a  tax  of  two  per  cent,  on  the 
amount  of  such  premiums  and  assessments. 

Sbc.  13.  K  any  such  agent  shall  neglect  to  make  such  returns 
and  payments  as  are  prescribed  by  the  preceding  section,  or  if  he 
shall  make  the  same  falsely  or  fraudulently,  he  shall  be  fined  for 
every  such  offence  not  exceeding  one  thousand  dollars. 

Sec.  14.  Every  such  agent  shall,  before  making  or  procuring  to 
be  made  any  contract  of  insurance  as  aforesaid,  give  bond  to  the 
general  treasurer,  with  two  or  more  sureties,  to  be  approved  by 
him,  in  the  sum  of  one  thousand  dollars  at  least,  with  conditions 
to  make  the  annual  returns  before  prescribed  and  to  pay  said  tax. 

Sec.  15.  Every  such  agent  shall  exhibit,  in  conspicuous  letters 
on  the  sign  designating  his  place  of  business,  the  name  of  the  state 
under  whose  authority  the  company  he  represents  has  been  incor- 
porated ;  and  said  company  and  agent  shall  have  printed  in  large 
type  the  name  of  such  state  upon  all  policies  issued  to  citizens  of 
this  state,  on  all  cards,  placards  and  pamphlets,  and  in  all  adver- 
tisements published,  issued  or  circulated  in  this  state  by  them  or 
him  relating  to  the  business  of  such  company. 

Sec.  16.  All  payments  made  for  policies,  whether  in  money  or 
by  note,  or  other  security,  shall  be  taken  and  deemed  to  be  pre- 
miums within  the  meaning  of  the  twelfth  section  of  this  chapter. 

Sec.  17.  If  any  such  insurance  company  shall  make  insurance 
without  complying  with  the  provisions  of  this  chapter,  the  contract 
shall  be  valid ;  but  any  agent  of  such  company  acting  within  this 
state,  respecting  the  effecting  of  any  policy  of  insurance,  shall  be 
fined  not  exceeding  one  thousand  dollars  nor  less  than  three  hun- 
dred dollars ;  and  all  persons  shall  be  deemed  agents  of  such  com- 
pany, and  acting  as  such,  respecting  the  effecting  of  a  policy  of  in- 
surance within  the  meaning  of  this  section,  who  are  agents  and  do 
acts  within  the  terms  of  the  sixth  section  hereof. 
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Sec.  18.  In  case  any  such  company,  when  thereto  notified  by 
the  general  treasurer,  shall  neglect  to  appoint  an  attorney,  agreeable 
to  the  provisions  of  this  chapter,  such  company  shall  not  be  enti- 
tled to  recover  any  premium  or  assessment  made  by  them  on  any 
contract  of  insurance  with  any  citizen  of  this  state  until  such  com- 
pany shall  have  complied  with  the  provisions  of  this  chapter. 

Sec.  19.  No  person  shall  be  allowed  to  act  as  agent  of  any  snch 
company,  until  such  company  and  such  agent  shall  have  complied 
with  all  the  requirements  of  the  laws  of  this  state  relating  to  such 
companies  and  their  agents,  and  every  person  so  acting  without 
such  compliance  shall  be  fined  one  thousand  dollars. 

Sec.  20.  The  secretary  of  state,  state  auditor  and  general  treas- 
urer, are  hereby  constituted  a  board  of  insurance  commissioners; 
and  it  shall  be  their  duty,  annually,  in  the  month  of  January,  to 
examine  the  statements  and  returns  required  to  be  made  by  the 
companies  and  agents  aforesaid ;  and  if  in  their  opinion  any  state- 
ment or  return  shall  be  obscure,  defective  or  unsatisfactory,  it  shall 
be  their  duty  immediately  to  require  answers  under  oath,  from  the 
agent  by  whom  such  obscure,  defective  or  unsatisfactory  statement 
or  return  shall  have  been  deposited  or  made,  to  such  interrogatories 
as  they  may  deem  necessary  or  proper  to  be  answered,  in  order  to 
explain  such  statement  or  return,  and  exhibit  a  full  and  accurate 
view  of  the  business  and  resources  of  the  company  represented  by 
such  agent 

Sec.  21.  Any  agent  refusing  or  neglecting  to  answer  such  inter- 
rogatories for  the  space  of  thirty  days,  shall  be  deemed  not  to  have 
complied  with  the  provisions  of  the  laws  of  this  state ;  and  if  he 
continue  to  act  as  agent  as  aforesaid,  shall  be  liable  to  the  penalty 
prescribed  in  the  nineteenth  section  hereof. 

Sec.  22.  Said  commissioners  shall  prepare  an  abstract  of  the 
statements  and  returns  made  by  such  companies  and  their  agents, 
which  abstract  shall  be  printed  and  laid  before  the  general  assem- 
bly in  the  month  of  January  in  each  year. 

Sec.  23.  For  any  services  rendered  or  expenses  incurred  by  said 
commissioners  in  enforcing  the  provisions  of  this  chapter,  a  reason- 
able compensation  shall  be  allowed  and  paid  by  the  general  as- 
sembly. 

Sec.  24.  All  stock,  mutual,  life,  health  and  livestock  insurance 
companies  incorporated  in  this  state  are  hereby  required  to  make 
and  publish  the  same  statements  and  returns  as  are  required  of 
foreign  insurance  companies  by  sections  eight,  nine  and  ten  of  this 
chapter ;  and  shall  also  be  subject  to  the  same  penalties  as  would 
be  incurred  by  said  foreign  insurance  companies  in  case  of  the 
violation  of  the  provisions  of  either  of  the  said  sections,  except 
that  the  said  returns  shall  be  made  up  to  the  thirty-first  day  of 
December  in  each  year,  inclusive. 

Sec.  25.  It  shall  be  the  duty  of  the  attorney-general  to  cause  the 
provisions  of  this  chapter  to  be  executed  and  enforced. 
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OF  ILAILROAD  CORPORATIONS. 
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15.  Railroad  companies  to  keep  accounts 

of  tolls,  &c. 

16.  Stockholders  entitled  to  inspect  books. 

17.  Tenure  by  which  railroad  corporation 

may  hold  real  estate. 
Railroad    built    without    charter    or 

license  a  public  nuisance. 
Remedy  by  bill  in  equity  against  such 

railroad. 

20.  Duties  of  board  of  railroad  commis- 

sioners. 

21.  Duty  in  case  of  accidents  on  railroads. 

22.  Powers  of  railroad  commissioners. 

23.  Railroad  commissioners  to  make  report 

to  general  assembly. 

24.  Compensation    of    railroad    commis- 

sioners. 


Section  1.  Every  railroad  corporation  doing  business,  or  own- 
ing any  railroad,  wholly  or  in  part  within  the  limits  of  this  state, 
shall  furnish  reasonable  and  proper  facilities  and  accommodations 
on  the  line  of  its  road,  within  its  limits,  for  the  transportation  of 
passengers  and  merchandise. 

Sbc,  2.  It  shall  be  the  duty  of  the  president  and  directors  of 
every  railroad  corporation  to  maintain  by  themselves,  or  by  an 
executive  committee  of  the  directors,  a  watchful  supervision  over 
the  management  of  their  roads. 

Ssc.  3.  Every  railroad  corporation  shall  cause  a  bell  of  at  least 
thirty-two  pounds  in  weight  to  be  placed  on  each  locomotive 
engine  passing  upon  their  road ;  and  the  said  bell  shall  be  rung  at 
the  distance  of  at  least  eighty  rods  from  the  place  where  said  rail- 
road crosses  any  turnpike,  highway  or  public  way  upon  the  same 
level  with  the  railroad,  and  shall  be  kept  ringing  until  the  engine 
has  crossed  such  turnpike  or  road. 

Sbc.  4.  Every  such  railroad  corporation  shall  cause  boards  to  be 
placed,  well  supported  by  posts  or  otherwise,  and  constantly  main- 
tained, across  each  turnpike,  highway  or  public  way,  where  it  is 
crossed  by  the  railroad  upon  the  same  level  therewith ;  the  said 
posts  and  boards  to  be  of  such  height  as  shall  be  easily  seen  by 

26* 
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travellers,  without  obstructing  the  travel ;  and  on  each  side  of  said 
boards  the  following  inscription  shall  be  painted  in  capital  letters, 
of  at  least  the  size  of  nine  inches  each,  "  Railroad  Crossing —  Look 
out  for  the  Engine  while  the  Bell  rings," 

Sec.  5.  Any  railroad  corporation  which  shall  unreasonably  neg- 
lect or  refuse  to  comply  with  the  requisitions  contained  in  the  two 
sections  next  preceding,  shall  forfeit  for  every  such  neglect  or 
refusal,  not  exceeding  one  thousand  dollars ;  and  said  corporation 
shall  also  be  liable  for  all  damages  sustained  by  any  person  by  rea- 
son of  such  neglect  or  refusal  on  the  part  of  the  corporation- 

Sec.  6.  Every  person  driving  a  locomotive  when  approaching 
any  crossing  or  junction  of  any  two  railroads,  the  rails  of  one  of 
which  cross  or  connect  with  the  rails  of  the  other  at  grade,  shall 
stop  said  locomotive  at  some  point  within  the  distance  of  five  hun- 
dred feet  of  such  crossing  or  junction,  and  before  reaching  the 
same,  and  shall  not  drive  said  locomotive  over  said  junction  or 
crossing,  after  starting,  at  a  greater  rate  of  speed  than  six  miles  per 
hour. 

Sec.  7.  Any  person  violating  the  provisions  of  the  next  preced- 
ing section  shall  be  fined  one  hundred  doUars,  and  the  railroad  cor- 
poration in  whose  employment  or  upon  whose  railroad  such  per- 
son shall  be,  at  the  time  of  committing  such  offence,  shall  be  fined 
three  hundred  doUars,  unless  such  person  shall  commit  such  offence 
in  violation  of  express  orders  to  him  from  said  corporation. 

Sec.  8.  No  car  or  carriage  for -the  transportation  of  passengers 
over  any  railroad  in  this  state,  shall  be  propelled  on  the  rail  when 
placed  between  the  locomotive  and  cars  loaded  with  dirt  and 
stone. 

Sec.  9.  Any  railroad  corporation  upon  whose  railroad,  cars  or 
carriages  for  the  transportation  of  passengers,  so  placed,  shall  be 
propelled,  shall  be  fined  five  hundred  dollars,  one  half  thereof  to 
the  use  of  the  complainant,  and  the  other  half  thereof  to  the  use 
of  the  state. 

Sec.  10.  Every  railroad  corporation  shall,  within  twenty-four  hours 
after  the  occurrence  of  any  accident  attended  with  serious  personal 
injury,  give  notice  in  writing  of  the  same  to  the  railroad  commis- 
sioners ;  and  any  corporation  wilfully  neglecting  or  wilfully  omit- 
ting to  give  the  notice  aforesaid,  shall  be  fined  one  hundred  dollars 
for  every  day  that  such  neglect  or  omission  shall  continue. 

Sec  11.  No  railroad  corporation  shall  abandon  any  depot  or 
station,  which  is  on  its  road,  and  in  this  state,  after  the  same  has 
been  established  for  twelve  months,  except  by  act  of  the  general 
assembly,  but  such  corporation  may  establish  depots  or  stations  to 
be  used  only  during  such  months  of  each  year  as  they  may  desig- 
nate, by  notice  put  and  kept  up  in  some  conspicuous  place  at  the 
depot  or  station  so  established,  specifying  the  months  during  which 
the  said  depot  or  station  will  be  used. 

Sec.  12.  When  merchandise  is  transported  over  any  portion  of 
two  roads  which  form  a  connecting  line,  and  the  tracks  of  which 
so  unite  that  cars  can  pass  from  one  to  the  other,  no  charge  shall 
be  made  for  the  loading  or  unloading,  or  for  the  carriage  of  the 
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said  merchandise  from  the  cars  of  one  of  said  railroads  to  the  cars 
of  the  other. 

Sec.  13.  Any  railroad  company  whose  business  it  is  to  receive 
articles  for  transportation  shall  be  entitled  to  the  same  rights,  and 
be  subject  to  the  same  liabilities  as  common  carriers ;  and  when- 
ever two  or  more  railroads  are  connected  together  within  this  state, 
any  company  running  either  of  said  roads  shall  receive  articles  for 
transportation  to  any  place  on  the  line  of  either  of  said  roads  so 
connected,  and  shall  be  liable  as  common  carriers  for  the  delivery 
of  such  articles,  at  such  place.  In  case  any  such  company  shall 
become  liable  to  pay  any  sum  by  reason  of  the  neglect  or  miscon- 
duct of  any  other  company  or  companies,  the  company  paying 
such  sum  may  collect  the  same  of  the  company  or  companies  by 
reason  of  whose  neglect  or  misconduct  it  became  so  liable. 

Sbc.  14.  If  any  person  having  lawful  claims  upon  any  railroad 
corporation  for  overcharge  for  freight  or  passage,  or  for  injury  or 
loss  of  merchandise,  or  for  damage  by  unlawful  or  unwarrantable 
delay  in  the  transportation  or  delivery  of  the  same,  or  for  injury  to 
the  person,  or  for  the  refusal  to  transport  or  deliver  persons  or 
property,  shall  give  written  notice  of  the  same,  addressed  to  the 
president  or  treasurer,  or  master  of  transportation  of  said  road,  and 
delivered  to  either  of  said  officers,  or  to  any  agent  having  charge 
of  any  depot  of  said  corporation,  fourteen  days  previous  to  com- 
mencing suit  for  the  same,  and  the  corporation  neglect  or  refuse  to 
pay  the  said  lawful  claim,  then  the  complainant,  if  he  recover  more 
than  the  amount  (if  any)  tendered  by  said  corporation,  shall  also 
recover  reasonable  compensation  for  his  counsel's  services,  to  be 
allowed  by  the  court  in  addition  to  the  actual  damage ;  and  if  a 
less  amount  shall  be  recovered,  then  a  reasonable  allowance  shall 
be  made  by  the  court  for  the  services  of  the  counsel  of  the  corpo- 
ration, to  be  taxed  in  addition  to,  and  to  be  allowed  with,  the 
defendant's  costs  of  defence  as  now  taxed  and  allowed  by  law. 

Sec.  15,  Every  railroad  corporation  shall  keep  an  account  of  the 
toll,  freight  and  passage  money  actually  received  at  their  depots 
and  offices  of  receipt,  and  keep  the  same  at  all  times  in  readiness 
for  the  examination  of  the  general  assembly,  or  any  committee  or 
board  of  commissioners  that  may  be  appointed  by  said  assembly. 

Sec.  16.  Any  stockholders  of  any  railroad  corporation,  incor- 
porated within  this  state,  shall  be  entitled,  at  all  reasonable  times, 
to  an  examination  of  the  books,  papers  and  accounts  of  the  corpo- 
ration in  which  he  is  a  stockholder;  and  if  any  clerk  or  other 
officer  of  any  railroad  corporation,  having  the  custody  of  the  books, 
papers  and  accounts  of  said  corporation,  shall  refuse  to  permit  any 
stockholder  in  such  corporation  to  inspect  the  books,  papers  and 
accounts  thereof,  the  person  so  offending  shall  forfeit  one  hundred* 
dollars. 

Sec.  17.  No  railroad  corporation  shall  be  capable  in  law  to  hold 
any  land  in  this  state,  in  fee  or  for  life  or  lives,  for  terms  of  years, 
or  by  any  other  title  or  tenure,  for  any  other  use  than  such  as  is 
provided  in  the  charter  of  such  corporation;  but  nothing  herein 
contained  shall  be  construed  to  affect  any  title  already  acquired  by 
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any  such  corporation,  in  conformity  to  power  jcontained  in  its 
charter. 

Sec.  18.  Any  railroad,  or  portion  of  a  railroad,  built  in  this  state 
for  public  use,  by  itself,  or  in  connection  with  any  other  railroad, 
without  charter  or  license,  from  the  general  assembly  first  had  and 
obtained,  is  declared  to  be  a  public  nuisance. 

Sec.  19.  In  addition  to  the  remedy  by  indictment  for  such  nui- 
sance, the  attorney-general  shall,  for  the  purpose  of  abating  any 
such  nuisance,  file  on  the  part  of  the  state  in  the  supreme  court,  a 
bill  in  equity  against  any  person  or  Corporation  who  may  build 
any  such  railroad  or  portion  of  a  railroad,  and  said  court  shall  take 
jurisdiction  of,  hear,  determine,  decree  and  proceed  thereon,  accord- 
ing to  the  course  of  equity  in  cases  of  private  nuisance. 

Sec.  20.  It  shall  be  the  duty  of  the  board  of  raibroad  commis- 
sioners whenever  a  majority  of  them  shall  deep  it  expedient,  per- 
sonally to  examine  into  the  transactions  and  proceedings  of  any 
railroad  corporation  that  now  is,  or  hereafter  may  be  authorized 
and  established  in  this  state,  in  order  to  secure  to  all  the  inhabi- 
tants the  same  and  equal  privileges  of  transportation  of  persons 
and  property  at  all  times,  that  may  be  granted,  either  directly  or 
indirectly  by  any  such  corporation,  to  the  inhabitants  of  any  other 
state ;  and  ratably  in  proportion  to  the  distance  any  such  person, 
or  property  may  be  so  transported ;  and  to  inquire  into  any  cx)n- 
tract,  understanding  or  agreement,  by  which  any  railroad  company 
shail  attempt  to  transfer  or  give  to  any  steamboat  company  or  to 
any  steamboat  any  preference  over  any  other  steamboat  company 
or  boat,  either  as  to  freight  or  passage,  contrary  to  the  true  intent 
and  meaning  of  this  chapter;  to  inquire  and  report  to  the  general 
assembly  from  time  to  time,  whether  such  facilities  and  accommo- 
dations as  are  required  by  the  first  section  of  this  chapter  are 
furnished,  and  into  all  the  other  acts  and  doings  of  any  such  cor- 
poration whereby  the  rights  and  privileges  of  this  state  or  of  any 
of  its  citizens  may  be  anected. 

Sec.  21.  The  railroad  commissioners  shaU,  upoB  receiving  notice 
from  any  railroad  corporation  of  any  accident  on  said  railroad,  or 
upon  public  nimor  of  such  accident,  repair,  or  despatch  one  of  their 
board  to  the  scene  of  said  accident,  and  inquire  into  the  facts  and 
circumstances  thereof;  and  it  shaU  be  the  duty  of  said  commis- 
sioners, without  charge,  to  furnish  any  person  injured,  or  the  friends 
of  any  person  killed,  any  information  they  may  have  acquired  in 
relation  to  any  disaster,  and  the  names  of  persons  from  whom  the 
same  was  obtained,  and  by  whom  the  same  may  be  proved. 

Sec.  22.  It  shall  be  competent  for  the  board  of  commissioners, 
in  the  discharge  of  their  duty  under  this  chapter,  whenever  they 
shall  deem  it  proper,  to  send  for  persons  and  papers,  and  to  exam- 
ine witnesses  under  oath,  which  oaths  the  commissioners  may 
administer,  and  to  issue  all  necessary  and  proper  process  for  the 
purpose  aforesaid. 

Sec.  23.  It  shall  be  the  duty  of  said  board  of  commissioners  as 
often  as  twice  every  year,  and  oftener  if  they  deem  it  necessary,  to 
report  to  the  general  assembly  the  state,  condition  and  proceedings 
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of  the  several  railroad  corporations,  so  far  as  the  public  interests 
may  require  the  same. 

Sec.  24.  The  commissioners  shall  be  allowed,  as  a  compensation 
for  their  services,  from  time  to  time,  upon  the  presentation  of  their 
accounts  to  the  general  assembly,  such  sum  as  the  general  assem- 
bly may  think  proper. 


CHAPTER  131. 

OP  TURNPIKE  AND  TOLL-BREDGB  CORPORATIONS. 


Sectioh 
1.  LandB  to  be  held  by  bridge  and  tnni- 

pike  oorporatioDB. 
S.  Ptorision  in  case  bridges  aod  turnpikes 
are  not  kept  in  repair. 


Sbction 

3.  Accounts  to  be  kept  of  tolls  received. 

4.  Penalty  for  exacting  more  than  legal 

toU. 


Section  1.  No  turnpike  corporation  or  bridge  corporation  shall 
be  capable  in  law  to  hold  any  land  in  this  state  in  fee  or  for  life  or 
lives  or  for  term  of  years,  or  by  any  other  title  or  tenure,  for  any 
other  use  than  such  as  is  provided  in  the  charter  of  such  corpora- 
tion ;  but  nothing  herein  contained  shall  be  construed  to  affect  any 
title  already  acquired  by  any  such  corporation,  in  conformity  to 
power  contained  in  its  charter. 

Saa  2.  If  at  any  time  any  turnpike-road  or  toU-bridge  shall  not 
be  in  suitable  and  proper  repair,  any  justice  of  the  supreme  court, 
upon  complaint  to  him  made  for  that  purpose,  may  cause  the  gate 
or  gates  on  said  road  or  bridge  to  be  opened ;  and  to  remain  open 
until  in  the  opinion  of  the  said  justice,  the  said  road  or  bridge  shall 
be  put  in  proper  and  suitable  repair ;  and  the  cost  of  said  com- 
plaint shall  be  paid  by  the  company  owning  said  road  or  bridge,  if 
in  the  opinion  of  the  said  justice  the  same  shall  be  well  founded ; 
otherwise  by  the  complainant 

Ssc.  3.  £ach  turnpike-road  and  toll-bridge  corporation  shall 
keep  an  accurate  account  of  the  toll  actually  received  at  its  gate 
or  gates,  and  have  such  account  at  all  times  in  readiness  for  the 
examination  of  the  general  assembly. 

Sbc.  4.  The  keeper  of  every  toll-gate  on  any  turnpike-road  or 
toll-bridge,  who  shall  hereafter  demand  and  receive  any  greater  toll 
for  passing  through  the  gate  whereof  he  is  keeper  than  is  by  law 
allowed,  shall  forfeit  to  the  use  of  the  complainant  for  the  first 
ofknce  not  less  than  two  dollars,  nor  more  than  five  dollars ;  and 
for  each  and  every  subsequent  offence,  twenty  dollars. 
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VOLUNTARY  ASSOCUTIONB. 


[title  xrs. 


CHAPTER   133. 


OF  VOLUNTARY  ASSOCIATIONS. 


Section 

1 .  For  what  purposes  certain  oorporations 

maj  be  formed. 

2.  How    such     corporations    shall     be 

formed. 

3.  How  the  first  meeting  shall  be  held, 

&c. 

4.  Corporate  name  may  be  adopted. 


Sbctiok 

5.  Notice  of  formation  of  corporation  to 

be  giFcn,  how. 

6.  What  property  snch  oorporationB  maj 

hold,  &c. 

7.  Powers  and  liabilities  of  such  corpora- 

tion. 


Section  1.  Any  five  or  more  persons  may  associate  themselves 
together  and  become  a  corporation  for  either  of  the  following  pur- 
poses :  — 

First.  To  establish  and  maintain  literary  and  scientific  associa- 
tions. 

Second*  To  promote  knowledge  and  skill  among  the  members 
by  the  establishment  of  a  library,  lyceum,  musical,  agricultural, 
literary  or  scientific  association. 

Tliird,   To  organize  fire-engine  companies. 

Sec.  2.  Every  such  association  shall  be  formed  by  written 
articles,  specifying  the  object  of  the  association,  and  the  con- 
ditions on  which  it  is  formed  and  subscribed  by  each  member 
thereof. 

Sec.  3,  The  first  meeting  shall  be  notified,  organized,  and 
holden  in  the  manner  prescribed  in  the  articles  of  association. 

Sec.  4.  Any  such  association  may  adopt  a  corporate  name, 
either  in  the  original  articles  or  by  vote  at  the  first  meeting 
thereof. 

Sec.  5.  Any  such  corporation  shall  give  public  notice  of  its  for- 
mation, name  and  object,  by  publishing  such  notice  three  weeks 
successively,  in  some  newspaper  printed  in  the  county  in  which 
such  association  is  formed,  or  if  no  newspaper  is  published  in  such 
county  then  in  some  adjoining  county  ;  — and  by  causing  its  arti- 
cles of  association  and  any  alteration  thereof  to  be  recorded  in 
the  town  clerk's  ofiice  of  the  town  where  such  association  is 
formed. 

Sec.  6.  Any  such  corporation  may  take,  hold,  transmit  and  con- 
vey real  and  personal  estate  to  any  amount  not  exceeding  five 
thousand  dollars,  in  addition  to  the  value  of  its  building,  and  the 
lot  whereon  it  stands,  and  of  its  books,  maps,  pictures  and  library 
furniture. 

Sec.  7.  When  such  corporation  shall  be  organized,  it  shall  have 
all  the  powers  and  privileges  and  be  subject  to  all  the  duties  and 
liabilities  of  a  corporation  organized  according  to  the  provisions  of 
the  one  hundred  and  twenty-fifth  chapter,  so  far  as  the  said  pro- 
visions shall  be  applicable  in  such  case  and  not  inconsidteat 
with  this  chapter. 
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CHAPTER    13S. 

OF  PROPRIETORS  OF  COMMON  AND  UNDIVIDED  LANDS. 
Section  I.  Powers  of  proprietors  of  common  and  undivided  lands. 

Whereas,  there  is  still  remaining  within  several  of  the  towns  of 
this  state,  lands  belonging  to  the  original  proprietors  thereof,  lying 
common  or  andivided,  for  the  better  government  of  said  proprietors, 
the  management  of  their  prudential  affairs, .the  more  just  and  equal 
division  of  said  lands,  and  the  allotments  thereof,  and  the  preser- 
vation of  the  boundaries  of  the  same : 

Section  1.  It  shall  be  lawful  for  the  proprietors  of  the  several 
towns  within  this  state,  being  convened  by  warrant  specifying  the 
occasion  thereof,  under  the  hand  and  seal  of  a  justice  of  the  peace 
of  said  town,  to  choose  a  clerk  and  a  surveyor  or  surveyors,  and 
such  other  officers,  as  they  shall  judge  necessary  for  the  orderly 
carrying  on  and  management  of  their  affairs,  and  in  like  manner 
to  proceed  from  time  to  time  as  shall  be  necessary. 


TITI.I:   XX. 

Of  the  Domestic  Relations. 


Chapteb  134.  Of  marriage. 

Chapter  135.  Of  husband  and  wife. 

Chapter  136.  Of  the  property  of  married  women,  and  of  the  disposition 

of  the  same. 

Chapter  137.  Of  divorce. 

Chapter  138.  Of  guardian  and  ward. 

Chapter  139.  Of  masters,  apprentices,  and  of  factory  and  othe  r  laborers. 


CHAPTER  134, 

OF  MABRIAOE. 


Sieriow 

1.  What  kindred  a  man  cannot  many. 

2.  What  kindred  a  woman  cannot  many. 


Sbction 
3.  Marriage  within  prohibited  degreei» 
Toid. 
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MABRIAQB. 


[titlb  XX. 


Seotiov 

4.  Exception  in  favor  of  Jews. 

5.  Marriage  of  married  person,  idiot  or 

lunatic,  void. 

6.  Marriage   between   a   white,  Indian, 

negro  or  mulatto,  void. 

7  and  8.  Who  may  join  in  marriage. 

9.  Certificate  required  from  parties  pre- 
vious to  marriage. 

10.  Right  to  object  to  marriage. 

11.  Penalty  for  joining  in  marriage  with- 

out certificate,  or  after  objection. 


Section 
IS.   Penalty  for  joining  in  marriage  one 
already  married. 

13.  Penalty  for  being  married  oontraiy  to 

directions  of  this  chapter. 

14.  Witnesses  to  marriage,  how  many. 

15  and  16.  Of  marriages  of  Quakers  and 
Jews,  and  of  certificate  required,  in 
case  of,  and  of  penalty  for  not  deliver- 
ing same. 


Section  1.  No  raan  shall  marry  his  mother,  grandmother,  daugh- 
ter, son's  daughter,  daughter's  daughter,  stepmother,  grandfather's 
wife,  son's  wife,  son's  son's  wife,  daughter's  son's  wife,  wife's 
mother,  wife's  grandmother,  wife's  daughter,  wife's  son's  daughter, 
wife's  daughter's  daughter,  sister,  brother's  daughter,  sister's  daugh- 
ter, father's  sister,  mother's  sister. 

Sec.  2.  No  woman  shall  marry  her  father,  grandfather,  son,  son's 
son,  daughter's  son,  stepfather,  grandmother's  husband,  daughter's 
husband,  son^s  daughter's  husband,  daughter's  daughter's  husband, 
husband's  father,  husband's  grandfather,  husband's  son,  husband's 
son's  son,  husband's  daughter's  son,  brother,  brother's  son,  sister's 
son,  father's  brother,  mother's  brother. 

Sec.  3.  If  any  man  or  woman  shall  intermarry  yithin  the  de- 
grees aforesaid,  every  such  marriage  shall  be  null  and  void ;  and  the 
issue  thereof  shall  be  deemed  and  adjudged  illegitimate,  and  be 
subject  to  all  the  disabilities  of  such  issue. 

Sec.  4.  The  above  shall  not  extend  to,  or  in  any  way  affect  any 
marriage  which  shall  be  solemnized  among  the  Jews,  within  the 
degrees  of  affinity  or  consanguinity  allowed  by  their  religion. 

Sec.  5.  All  marriages  when  either  of  the  parties  have  a  former 
wife  or  husband  living  at  the  time  of  such  marriage,  or  where 
either  of  them  shall  be  an  idiot  or  lunatic  at  the  time  of  such  mar- 
riage, shall  be  absolutely  void  ;  and  no  dower  shedl  be  assigned  to 
any  widow  in  consequence  of  such  marriage,  and  the  issue  shall  be 
deemed  illegitimate,  and  be  subject  to  all  the  disabilities  of  such 
issue. 

Sec.  6.  All  marriages  between  a  white  person  and  a  negro, 
Indian  or  mulatto,  shall  be  absolutely  null  and  void ;  and  the  per- 
son joining  them  in  marriage  shall  be  subject  to  a  penalty  of  two 
hundred  dollars. 

Sec.  7.  Any  ordained  minister  or  elder  of  any  religious  denom- 
ination who  shall  be  domiciled  in  this  state,  and  either  justice  of 
the  supreme  court  may  join  persons  in  marriage  in  any  town  of 
the  state. 

Sec  8.  Wardens  of  the  town  of  New  Shoreham  may  join  per- 
sons in  marriage  in  said  town. 

Sec  9.  No  minister,  elder  or  magistrate  shall  join  any  persons  in 
marriage  unless  such  persons  shall,  previous  thereto,  sign  and  de- 
liver to  such  minister,  elder  or  magistrate,  a  certificate  setting  forth 
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the  names  and  surnames  of  the  parties,  the  age,  color,  occupation, 
birthplace  and  residence  of  each,  whether  either  or  both  have  been 
before  married,  and  if  before  married,  whether  the  marriage  intended 
is  the  first,  second,  third,  or  other  marriage,  and  the  names,  occu- 
pations and  birthplace  of  each  of  their  parents. 

Sec.  10.  If  any  person  shall  have  any  lawful  objection  to  the 
marriage  of  any  two  persons,  he  may  state  the  same  in  writing, 
under  his  hand,  to  the  minister,  elder  or  magistrate  about  to  sol- 
emnize the  same,  whereupon  such  minister,  elder  or  magistrate 
shall  proceed  no  farther  in  such  marriage,  until  such  lawful  objec- 
tion be  removed. 

Sbc.  11.  Every  minister,  elder  or  magistrate  who  shall  be  con- 
victed of  joining  persons  in  marriage,  without  first  receiving  the 
certificate  required  by  the  ninth  section  of  this  chapter,  and  con- 
taining the  information  therein  required,  or  when  the  solemni- 
zation of  such  marriage  has  been  lawfully  objected  to,  and  the 
impediment  is  not  removed,  shall  be  imprisoned  not  exceeding  six 
months,  or  fined  not  exceeding  one  thousand  dollars. 

Sbc.  12.  Every  person  authorized  by  law  to  join  persons  in 
marriage,  who  shall  be  convicted  of  marrying  any  man  or  woman 
whom  he  knows  to  have  a  husband  or  wife  living,  or  whom  be 
knows  has  had  a  husband  or  wife,  and  does  not  know  that  such 
husband  or  wife  is  dead  in  fact  or  in  law,  or  that  the  person  offer- 
ing to  be  married  has  been  lawfully  divorced,  shall  be  imprisoned 
not  exceeding  six  months,  or  fined  not  exceeding  one  thousand 
dollars. 

Sec.  13.  Whoever  shall  be  married  without  duly  proceeding,  as 
by  this  chapter  is  required,  shall  be  fined  not  exceeding  fifty  dol- 
lars. 

Sec.  14.  The  solemnization  of  marriage  shall  be  in  the  presence 
of  two  witnesses  at  least,  besides  the  minister,  elder  or  magistrate 
ofiiciating. 

Sec.  15.  Any  marriage  which  may  be  had  and  solemnized 
amongst  the  people  called  Quakers  or  Friends,  in  the  manner  and 
form  used  or  practised  in  their  societies,  or  amongst  persons  pro- 
fessing the  Jewish  religion  according  to  their  rites  and  ceremonies, 
shall  be  good  and  valid  in  law. 

Sec.  16.  The  parties  to  any  marriage  solemnized  in  the  manner 
prescribed  in  the  next  preceding  section,  or  one  of  them,  shall,  be- 
fore the  celebration  thereof,  sign  and  deliver  to  the  town  cleric  or 
register  of  births,  deaths  and  marriages  of  the  town  in  which  such 
marriage  is  celebrated,  the  certificate  required  by  the  ninth  section 
of  this  chapter,  specifying  the  facts  therein  mentioned,  or  shall  be 
imprisoned  not  exceeding  six  months,  or  be  fined  not  exceeding 
one  thousand  dollars* 
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HUSBAND   AND   WIFE. 


[title  XX. 


CHAPTER   19S. 


OF  HUSBAND   AND  WIFE. 


Section 

1.  When  a  married  woman  may  transact 

bosincsSy  &c.,  in  her  own  name. 

2.  When,  haye  exclusive  custody  of  minor 

children. 

3.  When,  make  deeds,  &c. 

4.  When,  be  sued  as  if  unmarried. 

5.  Of  rights  of  husband  afterwards  com- 

ing into  the  state. 


Segtiov 

6.  Of  rights  of  woman  divorced  during 

separate  residenoe. 

7.  Of  petition  of  husband  to  change  cos* 

tody  of  infant  children,  in  case*  of 
divorce  during  separate  residence. 

8.  Of  appointment  of  guardians  to  chil- 

dren in  such  case. 


Section  1.  When  any  married  woman  shall,  or  shall  have,  come 
from  any  other  state  or  country  into  this  state  without  her  hus- 
band, he  never  having  lived  with  her  in  this  state,  and  she  shall 
continue  or  shall  have  continued  to  reside  in  this  state,  without  her 
said  husband,  for  the  space  of  one  year  continuously,  she  may 
afterwards,  during  her  separate  residence  therein,  transact  business, 
make  contracts,  prosecute  and  defend  suits  in  her  own  name,  and 
dispose  of  such  of  her  property  which  she  may  acquire  by  her  own 
industry  or  otherwise. 

Sec.  2.  Such  married  woman  shall  have  the  exclusive  care,  cus* 
tody  and  guardianship  of  her  minor  children,  if  any  be  living  with 
her,  in  like  manner,  and  in  all  respects  as  if  she  were  unmarried. 

Sec.  3.  She  may  make  and  execute  any  deeds  and  other  instru- 
ments in  her  own  name,  and  do  all  other  lawful  acts  that  may  be 
necessary  or  proper  to  carry  into  effect  the  power  granted  to  her. 

Sec.  4.  She  shall  be  liable  to  be  sued  as  if  she  were  unmarried, 
upon  all  contracts,  and  for  all  other  acts  made  or  done  by  her  after 
the  expiration  of  said  term  of  one  year. 

Sec.  6.  If  the  husband  of  any  such  woman  shall  afterwards 
come  into  this  state  and  claim  his  marital  rights,  his  arrival  here 
shall  have  the  same  effect  with  regard  to  any  suit  then  pending  in 
which  she  is  a  party,  except  to  abate  the  same,  and  to  any  contract 
or  business  transacted  by  her  under  the  power  granted  in  the  fore- 
going sections,  as  if  they  had  been  first  married  at  the  time  of  his 
arrival  here,  and  shall  have  no  other  effect 

Sec.  6.  If  during  her  separate  residence  such  married  woman 
shall  have  obtained  a  decree  of  divorce  against  her  said  husband, 
under  the  laws  of  this  state,  or  if  her  said  husband,  previous  to  his 
coming  into  this  state,  shall  have  caused  the  marriage  contract  to 
be  dissolved  by  an  act  or  decree  of  divorce  obtained  against  her  in 
any  state  or  country  in  any  suit  or  proceeding  to  which  she  is  not 
a  voluntary  party  nor  present  thereat,  so  as  to  have  like  opportu- 
nity of  defence  as  she  would  have  if  such  suit  were  brought 
against  her  in  this  state,  she  shall  not  thereafter  be  liable  in  this 
stete,  if  resident  therein  for  the  space  of  six  months,  to  be  deprived 
by  her  late  husband  of  her  separate  earnings  therein,  nor  of  any 
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property  not  derived  from  him,  which  she  may  have  lawfully  ac- 
quired or  possess,  nor  of  the  custody  of  any  infant  child. 

Sec.  7.  If,  however,  upon  petition  of  her  late  husband  to  Ihe 
supreme  court,  in  the  county  where  she  resides,  served  upon  her 
by  copy,  thirty  days  at  least  before  the  sitting  of  the  court,  and 
setting  forth  substantially  the  whole  subject-matter  of  complaint 
against  her,  it  shall  be  made  to  appear  by  evidence  that  she  is  not 
a  person  of  good  moral  character,  suitable  to  have  charge  of  her 
children,  the  court  may  in  its  discretion,  having  regard  to  the  well 
being  of  the  infant,  order  its  custody  to  be  changed. 

Sec.  8.  The  supreme  court,  upon  application  of  any  such 
woman,  either  before  or  after  said  divorce,  on  her  giving  satisfac- 
tory evidence  of  her  having  resided  one  year  in  this  state  next  be- 
fore said  application  separate  from  her  husband,  and  without  being 
supported  by  him,  may  appoint  a  guardian  of  the  person  and 
estate  of  said  children,  in  the  same  manner  that  courts  of  probate 
are  now  authorized  to  appoint  guardians  of  minors. 


CHAPTER   136. 

OF  THE  PROPERTY  OF  MARRIED  WOMEN,  AND  OF  THE  DISPOSI- 
TION OF  THE  SAME. 


Sbction 

1.  Property  of  mfuried  woman,  how  fur 

secured  to  her  separate  use. 

2.  Proceeds  of  sale  of  her  property,  how 

fiir  secnred. 

8.  Recdpt  by  husband  of  her  rents  and 
profits,  when  a  discharge ;  and  of  re- 
ceipt of  wife. 

4  and  5.  Deed  conyeying  personal  property 
of  wife,  how  to  be  executed. 

6.  Deed  conveying  real  property  of  wife, 

how  to  be  executed. 

7.  Wife's  acknowledgment  of  such  deed, 

how  taken. 

8.  Of  effect  of  wife's  refusal  to  acknowl- 

edge. 

9.  Power  of  attorney  of  wife  to  convey, 

how  acknowledged. 
10  and  U.  Dower  of  wife,  by  what  oon- 
Teyaoces  barred. 


Section 

1 2.  Of  wills  of  married  women. 
IS.  Husband's  right  by  curtesy,  and  to  ad- 
minister, saved. 

14.  Property  of  married  women  liable  for 

their  debts. 

15.  Actions  in  relation  to  property  of  mar- 

ried woman,  how  bronght. 
Effect  of  recovery  in  such  actions. 
Trustees    of    property    of    married 

woman,  how  appointed. 
Trustees  of,  how  removed. 

19.  Effect  of  preceding  sections,  how  lim- 

ited. 

20.  Life  policy  for  benefit  of  married  wo- 

man, when  valid  and  how  sued. 

21 .  Of  trustee  of  interest  of  woman  in  such 

policy. 

22.  Of  descent  of  real  estate  of  female 

citizen  married  to  an  alien. 


16. 
17. 


18. 


Section  1.  Tlie  real  estate,  chattels  real,  and  personal  estate 
which  are  the  property  of  any  woman  before  marriage,  or 
which  may  become  the  property  of  any  woman  after  marriage,  or 
which  may  be  acquired  by  her  own  industry,  shall  be  so  far  secured 
to  her  sole  and  separate  use,  that  the  same,  and  the  rents,  profits 
and  income   thereof,  shall  not  be  liable  to  be  attached,  or  in  any 
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way  taken  for  the  debts  of  the  husband,  either  before  or  after  hb 
death  ;  and  upon  the  death  of  the  husband  in  the  lifetime  of  the 
wife,  shall  be  and  remain  her  sole  and  separate  property. 

Sec.  2.  In  case  of  the  sale  of  any  such  property,  the  proceeds  of 
such  sale,  or  any  part  of  the  same,  may  be  invested  in  the  name  of 
the  wife  in  any  property,  and  be  secured  to  and  holden  by  the  wife 
in  the  same  manner  and  with  the  same  rights  and  effect  as  the 
property  sold. 

Sec.  3.  The  receipt  or  discharge  of  the  husband  for  the  rents 
and  profits  of  such  property,  shall  be  a  sufficient  receipt  or  dis^ 
charge  therefor,  imless  previous  notice  in  writing  shall  be  given  by 
the  wife  to  the  lessee,  debtor  or  incorporated  company,  from  whcmi 
such  rents  or  profits  are  payable  ;  in  which  case  the  sole  and  separate 
receipt  or  discharge  of  the  wife  shall  alone  be  a  sufficient  receipt 
and  discharge  therefor,  and  the  receipt  of  the  wife  shall,  in  all  cases 
be  a  sufficient  discharge  for  the  payment  or  delivery  to  her,  of  her 
own  property. 

Sec.  4.  The  chattels  real,  household  furniture,  plate,  jewels,  stock 
or  shares  in  the  capital  stock  of  any  incorporated  company,  money 
on  deposit  ill  any  savings  bank  or  institution  for  savings,  with  the 
interest  thereon,  or  debts  secured  by  mortgage  on  property,  which 
are  the  property  of  any  woman,  before  marriage,  or  which  may 
become  the  property  of  any  woman  after  marriage,  shall  not  be 
sold,  leased  or  conveyed  by  the  husband,  unless  by  deed,  in  which 
the  wife  shall  join  as  grantor ;  which  deed  shall  be  acknowledged 
in  the  manner  hereinafter  provided  for  the  conveyance  of  the  real 
estate  of  married  women. 

Sec.  5.  Any  married  woman  may  sell  and  convey  any  of  her 
personal  estate  other  than  that  described  in  the  next  preceding 
section,  in  the  same  manner  as  if  she  were  single  and  unmarried; 
and  may  make  contracts  respecting  the  sale  and  conveyance 
thereof,  w^ith  the  same  effect,  and  with  the  same  rights,  remedies 
and  liabilities  as  if  such  contracts  had  been  made  before  marriage ; 
but  nothing  in  this  section  shall  be  construed  to  authorize  any 
married  woman  to  transact  business  as  a  trader. 

Sec.  6.  Where  the  husband  and  wife  being  of  lawful  age  are 
seized  of  any  lands,  tenements  or  other  real  estate  in  the  right  of  the 
wife,  they  shall  be  authorized  to  convey  the  same  by  deed  or  other 
instrument  in  writing,  signed,  sealed  and  delivered  by  them  re- 
spectively. 

Sec.  7.  In  every  such  case  the  wife  acknowledging  such  deed  or 
instrument  shall  be  examined  privily  and  apart  from  her  husband ; 
and  shall  declare  to  the  officer  taking  such  acknowledgment,  that 
the  deed  or  instrument  shown  and  explained  to  her  by  such  magis- 
trate is  her  voluntary  act,  and  that  she  doth  not  wish  to  retract  the 
same. 

Sec.  8.  If  the  wife  on  such  privy  examination  shall  refuse  to 
make  such  acknowledgment,  the  deed  or  other  instrument  executed 
by  the  husband  and  the  wife  as  aforesaid,  shall  not  operate  to  con- 
vey to  the  grantee  named  in  such  deed  or  instrument^  any  other  or 
greater  estate  in  the  premises  described  in  such  d^ed  than  what 
belongs  to  the  husband. 
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Sec.  9.  If  such  deed,  or  any  deed  affecting  her  right  of  dower  in 
any  estate  of  her  husband  during  his  life,  be  executed  by  atlomey 
of  the  wife,  the  letter  of  attorney  shall  be  executed  and  acknowl- 
edged with  like  formalities  as  are  required  in  the  execution  and 
acknowledgment  of  a  deed  by  a  husband  and  wife  of  an  estate 
held  in  the  right  of  the  wife. 

Sec.  10.  A  married  woman  may  bar  her  right  of  dower  in  any 
estate  conveyed  by  her  husband  by  joining  with  him  in  the  deed 
conveying  the  same,  and  therein  releasing  her  claim  to  dower;  or 
by  releasing  the  same  by  subsequent  deed  jointly  with  her  husband, 
or  by  joining  in  a  deed  given  by  a  guardian  of  her  husband. 

Sec.  11.  She  may  also  bar  her  right  of  dower  in  any  estate  in 
which  the  interest  of  her  husband  has  been  before  conveyed,  by  a 
deed  thereof  executed  by  her  in  the  presence  of  two  witnesses,  and 
acknowledged  by  her  after  a  separate  examination  and  an  expla- 
nation of  the  deed  to  her,  in  the  same  manner  as  is  required  by 
law  for  a  conveyance  of  real  estate  owned  by  her  in  her  own 
right. 

Sec.  12.  Any  married  woman  of  sane  mind,  and  of  twenty-one 
years  of  age  and  upwards,  may  dispose  of  her  real  estate,  or  any 
portion  of  the  same,  and  being  of  the  age  of  eighteen  years  and 
upwards,  may  dispose  of  her  personal  estate,  or  any  portion  of  the 
same,  by  last  will  and  testament,  executed  in  the  manner  in  which 
other  wills  are  required  to  be  executed,  for  disposition  of  like 
property. 

Sec.  13.  The  right  of  the  husband  in  the  real  estate  of  the  wife 
as  tenant  by  the  curtesy,  and  his  right  to  administer  without  ac- 
count upon  her  personal  estate  not  disposed  of  by  her  last  will  and 
testament,  shall  not  be  impaired  by  the  provisions  of  this  chapter ; 
nor  shall  any  thing  herein  contained  authorize  him  to  give  unto,  or 
settle  any  of  his  property  upon  his  wife,  in  any  other  manner  or 
with  any  other  effect  than  is  by  general  law  allowed. 

Sec.  14.  The  property  secured  to  any  married  woman  by  this 
chapter  shall  be  liable  to  attachment  or  levy  for  her  debts,  contract- 
ed before  marriage,  and  for  her  liabilities  on  such  contracts  as  she 
is  authorized  to  make  by  the  fifth  section  of  this  chapter,  under 
the  same  circumstances,  and  with  the  same  effect,  as  if  she  had 
continued  sole  and  unmarried ;  and  nothing  in  this  chapter  con- 
tained shall  be  construed  to  impair  any  lien  or  right  of  lien 
thereon,  or  any  remedy  by  law  provided  for  the  enforcement 
thereof. 

Sec.  16.  In  all  actions  relating  to  the  property  of  any  married 
woman  secured  to  her  by  this  chapter,  the  husband  and  wife  shall 
jointly  sue  and  be  sued,  except  in  case  a  trustee  of  the  same  be 
appointed  as  hereinafter  provided,  and  except  in  actions  upon  such 
contracts  as  she  is  authorized  to  make  by  the  fifth  section  of  this 
chapter,  in  which  last  case  the  wife  may  sue  and  be  sued  alone. 

Sec.  16.  In  case  of  recovery  by  any  husband  and  wife,  or  wife, 
in  any  such  action,  the  amount  recovered  may  be  invested  in  the 
name  of  the  wife,  in  any  property,  with  the  same  rights  and 
effect  as  if  the  same  had  remained  in  the  possession  of  the  wife, 
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whether  the  right  of  action  accraed  before  or  after  marriage ;  and 
all  sach  actions  and  rights  of  action  shall  survive  the  death  of 
either  husband  or  wife. 

Sec.  17.  The  supreme  court  may,  upon  petition  in  equity  by 
any  married  woman,  filed  by  her  through  her  next  friend,  appoint 
a  trustee  or  trustees  of  her  property,  who  shall  be  empowered,  in 
his  or  their  own  name  or  names,  as  trustee  or  trustees,  to  sue  for, 
recover  and  hold  such  property,  to  the  uses  by  law  provided ;  said 
trust  to  continue  during  the  coverture  of  such  married  woman, 
unless  by  order  of  said  court  sooner  determined. 

Sec.  18.  Said  court  shall  have  power  to  remove  such  trustee  or 
trustees  and  to  appoint  others  in  their  stead,  as  in  case  of  other 
trusts. 

Sec  19.  Nothing  in  the  preceding  sections  of  this  chapter  shall 
be  construed  to  deprive  any  husband  of  rights  acquired  by  him 
over  the  property  of  his  wife  prior  to  the  time  when  the  digest  of 
1844  went  into  operation. 

Sec.  20.  Any  policy  of  insurance,  the  annual  premium  upon 
which  shall  not  exceed  the  sum  of  three  hundred  dollars,  made  by 
an  insurance  company  on  the  life  of  any  person,  and  expressed  to 
be  for  the  benefit  of  a  married  woman,  whether  the  same  be  effected 
by  herself  or  by  her  husband,  or  by  any  other  person  on  her  be- 
half, shall  enure  to  her  separate  use  and  benefit  and  that  of  her 
children,  if  any,  independently  of  her  husband  and  of  his  creditors 
and  representatives,  and  also  independently  of  any  other  person 
effecting  the  same  on  her  behalf,  his  creditors  and  representatives, 
and  such  policy  may  be  sued  in  the  name  of  the  person  bene- 
ficially interested  therein,  or  in  the  name  of  the  representative  of 
such  person. 

Sec.  21.  A  trustee  or  trustees  may  be  appointed  by  any  court 
authorized  to  appoint  trustees,  to  hold  and  manage  the  interest  of 
any  married  woman  in  any  such  policy  or  the  proceeds  thereof. 

Sec.  22.  Real  estate  in  this  state  now  belonging  to,  or  hereafter 
coming,  or  descending  to  any  woman  born  in  the  United  States, 
or  who  has  been  otherwise  a  citizen  thereof,  shall  upon  her  death, 
notwithstanding  her  marriage  with  an  alien,  and  residence  in  a 
foreign  country,  descend  to  her  lawful  children  of  such  marriage, 
if  any,  and  their  descendants,  in  like  manner  and  with  like  effect,  as 
if  such  children  or  their  descendants  were  native  born  or  natural- 
ized citizens  of  the  United  States. 


CHAPTER  137. 


OF  DIVORCE. 


Section 
1 .  Of  divorces  in  case  of  marriapes  orig:- 
inally    void   or   voidable    or   where 


Section 

a  party  is  civilly  or  presomprively 
dead. 
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2.  Causes  of  divoroe  a  vinndU. 

3.  When  occasioned  by  collusion. 

4  and  5.  Effect  of  divorce  obtained  by 
husband,  upon  property  of  wife  in  dif- 
ferent cases. 

6.  Of  allowance  to  divorced  wife  out  of 

her  property. 

7.  Effect  of  divorce  obtained  by  wife,  upon 

her  property. 

8.  Of  allowance  to  wife  ont  of  property 

of  husband. 

9.  Discretion  of  court  as  to  restoration  to 

and  alimony  of  wife,  in  case  of  issue 
liviog. 


Section 

10.  Of  divorces  from  bed  and  board. 

11.  Of  separate  maintenance,  in  case  of. 
Jurisdiction    over    divorce,    alimony, 

&c.,  where  vested. 
Residence  of  petitioner  for,  what. 
Where  such  petitions  filed  and  tried. 
15.  Of  power  of  supreme  court  over  notice 

in  such  petitions. 
Power  of  supreme  court  over  custody, 

maintenance,  Ac,  of  children. 
Power  of  supreme  court  to  change 

name  of  woman  divorced. 
Of  interlocutory  decrees  on  petitions 

for  divorce,  alimony,  &c. 


12. 

13. 
14. 


16. 


17. 


18. 


Section  1.  Divorces  from  the  bond  of  marriage  shall  be  decreed 
in  case  of  any  marriage  originally  void  or  voidable  by  law ;  and 
in  case  either  party  is  for  crime  deemed  to  be  or  treated  as  if  civ- 
illy dead,  or  from  absence  or  other  circumstances  may  be  presumed 
to  be  naturally  dead. 

Sec.  2.  Uhey  shall  also  be  decreed  for  impotency,  adultery,  ex- 
treme cruelty,  wilful  desertion  for  five  years  of  either  of  the  par- 
ties, or  for  such  desertion  for  a  shorter  period  of  time  in  the  dis- 
cretion of  the  court,  for  continued  drunkenness,  for  neglect  or  re- 
fusal on  the  part  of  the  husband,  being  of  sufficient  ability,  to  pro- 
vide necessaries  for  the  subsistence  of  his  wife  ;  and  for  any  other 
gross  misbehavior  and  wickedness  in  either  of  the  parties,  repug- 
nant to  and  in  violation  of  the  marriage  covenant. 

Sec.  3.  When  it  shall  appear  that  the  absence,  adult-ery,  cruelty, 
desertion  or  other  cause  of  complaint  as  aforesaid,  was  committed 
or  occasioned  by  the  collusion  of  the  parties,  and  done  or  contrived 
with  an  intention  to  procure  a  divorce,  in  such  case  no  divorce 
shall  be  decreed. 

Sec.  4.  When  a  divorce  shall  be  had  for  the  causes  of  affinity, 
consanguinity,  impotency,  idiocy,  lunacy  or  crime  of  either  of  the 
parties,  the  wife  shall  have  restored  to  her  all  her  lands,  tenements 
and  hereditaments ;  and  a  judgment  may  be  passed  for  a  restora- 
tion to  her  of  all  or  such  part  of  the  personal  estate  specifically, 
or  the  value  thereof,  which  has  come  to  the  husband's  hands  by  vir- 
tue of  the  marriage,  as  the  court  from  the  circumstances  of  the 
case  shall  deem  equitable. 

Sec.  5.  When  the  divorce  shall  be  occasioned  by  adultery,  or 
other  of  the  causes  aforesaid  done  or  committed  on  the  part  of 
the  wife,  the  husband  shall  hold  the  personal  estate  not  secured  to 
her  by  law,  forever,  and  her  real  estate  not  secured  to  her  by  law, 
during  his  natural  life,  in  case  they  have  had  issue  born  alive  of 
her  body  during  the  marriage,  otherwise  daring  her  natural  life 
only,  if  he  shall  survive  her. 

Sec  6.  The  court  may,  in  such  case,  allow  the  wife  for  her  sub- 
sistence, so  much  of  her  real  and  personal  estate  as  they  shall 
deem  necessary  or  proper. 
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Sec.  7.  When  a  divorce  shall  be  had  for  cause  of  adultery  or 
for  any  of  the  causes  aforesaid  done  or  committed  on  the  part  of 
the  husband,  the  wife  shall  continue  to  hold  all  her  property  real 
and  personal,  secured  to  her  by  law,  free  from  any  right  in,  or  con- 
trol over,  her  disposition  of  the  same,  either  during  her  life  or  at 
her  death  ;  and,  if  there  be  no  issue  living,  shall  be  restored  to  all 
other  her  lands,  tenements  and  hereditaments,  if  any  there  be. 

Sec.  8.  In  such  case  the  wife  shall  also  be  allowed  out  of  the 
real  or  personal  estate  of  the  husband,  or  out  of  both,  such  ali- 
mony as  the  court  shall  think  reasonable,  not  exceeding  the  use  of 
one  moiety  of  his  real  estate  during  the  life  of  the  wife,  and  the 
property  of  one  half  of  his  personal  estate,  having  regard  to  the 
personal  property  which  came  to  the  husband  by  the  marriage,  and 
his  ability. 

Sec.  9.  If  there  be  issue  living  at  the  time  of  the  divorce,  the 
court,  with  regard  to  ordering  restoration  to  the  wife  of  such  of 
her  lands,  tenements  or  hereditaments,  if  any,  as  may  not  be  se- 
cured to  her  by  law,  and  in  regard  to  the  amount  of  alimony  to  be 
allowed  to  her  out  of  the  property  of  the  husband,  may  do  as  they 
shall  judge  the  circumstances  of  the  case  may  require. 

Sec.  10.  Divorces  from  bed,  board  and  future  cohabitation  until 
the  parties  be  reconciled,  may  be  granted  for  any  of  the  causes  for 
which  by  law  a  divorce  from  the  bond  of  marriage  may  be  de- 
creed, and  for  such  other  causes  as  may  seem  to  require  the  same. 

Sec  11.  In  case  of  such  divorce,  the  court  may  assign  to  the 
petitioner  a  separate  maintenance  out  of  the  estate  or  property  of 
the  husband  or  wife,  as  the  case  may  be,  in  such  manner,  and  of 
such  amount,  as  they  may  think  necessary  or  proper. 

Sec.  12.  All  jurisdiction  over  divorce,  alimony,  separate  mainte- 
nance, or  tte  custody,  education  and  support  of  the  children  of 
persons  divorced  or  petitioning  for  a  divorce,  is  vested  in  the  su- 
preme court. 

Sec  13.  Said  court  shall  have  no  cognizance  of  or  jurisdiction 
over  any  petition  for  the  same,  or  either  of  the  same,  unless  the 
petitioner  shall,  at  the  time  of  preferring  such  petition,  be  a  domi- 
ciled inhabitant  of  this  state,  and  have  resided  therein  for  the 
period  of  one  year  next  before  the  preferring  of  such  petition. 

Sec  14.  All  such  petitions  shall  be  filed,  heard  and  tried  in  the 
county  in  which  the  petitioner  shall  reside. 

Sec  15.  The  said  court  may,  by  general  rule  or  otherwise,  pre- 
scribe the  notice  to  be  given,  within  or  without  the  state,  on  such 
petitions,  and  may  issue  such  process  as  may  be  necessary  to  carry 
into  effect  all  powers  conferred  upon  them  in  relation  to  the  same. 

Sec  16.  The  said  court  is  empowered  to  regulate  the  custody 
and  provide  for  the  education,  maintenance  and  support  of  the 
children  of  all  persons  by  them  divorced  or  petitioning  for  a  di- 
vorce, and  of  all  persons  to  whom  a  separate  maintenance  may  be 
granted  or  who  may  petition  for  the  same ;  to  make  such  allow- 
ance to  the  wife  out  of  the  estate  of  the  husband,  for  the  purpose 
of  enabling  her  to  prosecute  or  defend  against  any  such  petition 
r  divorce  or  separate  maintenance,  in  case  she  has  no  property 
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of  her  own,  as  they  may  think  reasonable  and  proper ;  and  to 
make  all  necessary  orders  and  degrees  concerning  the  same,  and 
the  same  at  any  time  to  alter,  amend  and  annul  for  sufficient 
cau^se,  after  notice  to  the  parties  interested  therein. 

Skc.  17,  The  said  court  may  authorize  a  married  woman  to 
U'^hom  a  divorce  from  the  bond  of  marriage  is  decreed,  to  change 
her  name,  with  the  same  rights  and  liabilities  as  if  her  name  had 
not  been  changed. 

Sec.  18.  After  the  filing  and  during  the  pendency  of  any  peti- 
tion for  divorce,  whether  from  the  bond  of  matrimony,  or  from 
bed  and  board,  or  for  alimony,  or  for  the  custody,  support  or  edu- 
cation of  children,  or  for  any  change  or  alteration  in  a  decree  for 
the  same,  any  justice  of  said  court  may,  in  vacation,  upon  reason- 
able notice  and  proof,  make  such  interlocutory  decrees  or  grant 
such  temporary  injunctions  as  may  be  necessary,  until  a  hearing 
can  be  bad  before  the  court 
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OF  GUARDIAN  AND  WARD. 
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1.  Who  may  appoint  gaardian  by  will. 

2.  Of  power  of  ooarts  of  probate  to  ap- 

point. 

3.  Of  appointment  of  guardians  of  minors 

under  fourteen. 

4  and  5.  Of  appointment  of  guardians  of 
minors  of  fourteen  and  apwards. 
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Section  1.  Every  person  authorized  by  law  to  make  a  will,  shall 
have  a  right  to  appoint  by  his  will,  a  guardian  or  guardians  for  his 
children  during  their  minority. 

Sec.  2.  The  court  of  probate  of  each  town,  whenever  occasion 
shall  require,  may  appoint  guardians  to  minors  and  others. 

Sec.  3.  When  any  minor  under  the  age  of  fourteen  years  Bhall 
reside  or  have  a  legal  settlement  in  any  town,  the  court  of  probate 
of  such  town  shall  have  the  right  to  appoint  a  guardian  of  the  per- 
son and  estate,  or  of  the  person  or  estate,  of  such  minor. 

Sec.  4.  When  any  minor,  being  of  the  age  of  fourteen  years  or 
upwards,  shall  reside  or  have  a  legal  settlement  in  any  town,  the 
court  of  probate  of  such  town  shall  have  the  right  to  approve  of 
any  guardian  chosen  by  such  minor. 

Sec.  5.  ]f  any  such  minor  shall  neglect  to  choose  a  guardian, 
being  cited  by  such  court  so  to  do,  or  shall  choose  one  of  whom 
such  court  shall  not  approve,  or  one  who  shall  neglect  to  give  bond 
as  is  hereinafter  required,  within  the  time  appointed  by  such  court, 
in  each  of  such  cases  said  court  may  appoint  a  guardian  for  such 
minor,  as  if  he  were  under  the  age  of  fourteen  years. 

Sec.  6.  Any  court  of  probate,  if  occasion  shall  require,  may  ap- 
point or  approve  the  choice  of  a  guardian  over  the  estate  or  prop- 
erty of  a  person,  whether  minor  or  other,  who  shall  reside  without 
the  state  and  possess  property  or  estate  therein. 

Sec.  7.  Whenever  any  idiot  or  lunatic,  or  person  non  compos 
mentis,  or  any  person  who  for  want  of  discretion  in  managing  his 
estate,  shall  be  likely  to  bring  himself  and  family  to  want,  and 
thereby  to  render  himself  and  family  chargeable,  shall  reside  or 
have  a  legal  settlement  in  any  town,  the  court  of  probate  of  such 
town  shall  have  the  right  to  appoint  a  guardian  of  the  person  and 
estate  of  such  person. 

Sec.  S.  No  person  shall  be  capable  of  being  appointed  or  ap- 
proved as  guardian  of  a  minor,  resident  in  this  state,  who  is  not  at 
the  time  of  his  appointment  himself  resident  therein. 

Sec.  9.  Every  guardian  appointed  by  will,  unless  the  testator 
otherwise  specially  direct  by  his  will,  or  appointed  by  a  court  of 
probate,  shall,  before  he  proceed  to  act  as  such,  give  bond  to  the 
court  of  probate  appointing  him,  in  such  sum  as  they  shall  require, 
and  with  sureties  satisfactory  to  them ;  with  condition  Hiat  within 
three  months  after  his  appointment,  he  will  exhibit  under  oath  to 
ihe  court  of  probate,  an  inventory  in  writing  of  all  the  real  and 
personal  estate  of  his  ward,  which  shall  come  to  his  possession  or 
knowledge ;  that  he  will  faithfully  and  duly  discharge  his  trust  ao» 
cording  to  law,  and  render  a  just  and  true  account  of  his  doings 
therein  to  such  court  annually,  or  whenever  he  shall  be  by  said 
court  thereunto  required,  or  to  his  ward  whenever  he  shall  arrive  at 
the  age  of  twenty-one  years,  or  whenever  said  guardianship  shall 
be  removed. 

Sec.  10.  Any  court  of  probate  may  require  additional  bond  or 
sureties  of  any  guardian  appointed  or  approved  of  by  them,  when- 
ever they  shall  think  proper,  and  in  case  of  neglect  or  refusal  to 
give  the  same,  may  remove  such  guardian  from  his  trust 
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Sbc.  11.  The  court  may  also  remove,  in  the  manner  prescribed 
by  law,  any  such  guardian  who,  by  reason  of  absence,  sickness, 
insanity  or  other  cause,  shall  become  incapable  of  executing  his 
trust,  or  who  shall  neglect  or  refuse  tif  do  the  duties  thereof,  or  who 
shall  waste  the  estate  of  his  ward ;  and  they  shall  accept  the  resig- 
nation^  of  any  guardian^  after  he  shall  have  accounted  with  said 
court  for  the  estate  of  his  ward  in  his  hands. 

Sec.  12.  Every  application  to  any  court  of  probate  for  the  ap" 
proval,  appointment  or  removal  of  a  guardian,  and  every  resigna- 
tion of  the  trust  of  a  guardian,  shall  be  in  writing. 

Sec.  13.  After  the  setting  up  of  the  required  notice  in  the  town 
clei^'s  office,  and  after  notice  to  the  intended  ward,  all  contracts, 
bargains  and  conveyances  made  by  such  intended  ward,  until  the 
final  action  of  the  court  of  probate  on  the  application,  shall  be  null 
and  void ;  and  all  contracts,  bargains  and  conveyances  made  by 
any  persons  under  guardianship  shall  be  utterly  void. 

Skc.  14.  Upon  the  appointment  or  approval  of  any  guardian  as 
aforesaid,  he  shall  give  immediate  notice  thereof  by  advertisement, 
six  successive  weeks,  in  some  newspaper  printed  in  this  state. 

Sec.  15.  He  shall  also,  at  the  same  time,  notify  the  creditors  of 
bis  ward  to  exhibit  their  claims  within  six  months  from  the  date 
of  said  notipe. 

Sec.  16.  Within  three  months  after  his  appointment,  he  shall 
exhibit  under  oath  to  the  court  of  probate  an  inventory  of  all  the 
real  and  personal  estate  of  his  ward,  to  be  taken  by  three  suitable 
persons  appointed  by  the  court  of  probate,  and  sworn  before  said 
court  or  any  magistrate  to  the  faithful  discharge  of  that  trust. 

Sec.  17.  He  shall  also,  before  making  payment  to  any  one,  ex- 
hibit to  said  court  a  list  of  all  the  claims  presented  against  his 
ward,  noting  thereon  such  as  are  allowed  by  him,  and  such  as  are 
rejected  in  whole  or  part. 

Sec.  18.  He  shall  collect  all  the  personal  property  of  his  ward, 
and  sell  and  appropriate  the  same,  or  so  much  thereof  as  shall  be 
necessary,  at  such  time  and  in  such  manner  as  the  court  of  probate 
shall  direct,  to  the  payment  of  all  the  debts  of  such  ward,  or  if  not 
sufiicient  therefor,  in  equal  proportions,  except  that  debts  due  to 
the  United  States,  debts  due  to  this  state, '^nd  for  state  and  town 
taxes,  shall  be  first  paid,  and  in  the  order  in  which  they  are 
named. 

Sec.  19.  When  it  shall  appear  that  the  personal  estate  of  the 
ward  is  insufficient  for  the  purposes  aforesaid,  he  shall  apply  to  the 
court  which  appointed  or  approved  him,  for  leave  to  sell  at  public 
or  private  sale,  so  much  of  the  real  or  mixed  estate  of  his  ward,  or 
of  the  wood  or  timber  thereon  standing  and  growing,  or  of  stone 
in  the  quarry,  or  of  coal  or  peat  thereon,  or  to  raise  so  much  by 
mortgage  on  the  real  or  mixed  estate  of  the  ward,  or  any  of  it, 
as  may  be  necessary  to  make  up  the  deficiency  with  incidental 
charges. 

Sec.  20.  He  may  make  such  application  for  the  sale  of  the  real 
or  mixed  estate  of  his  ward,  or  any  of  it,  for  better  or  more  ad- 
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vantageoua  investment,  or  for  any  other  purpose  beneficial  to  the 
ward. 

Sec.  21.  He  shall  make  out  and  return  to  the  court  of  probate, 
yearly  and  every  year,  his  account  relative  to  his  ward's  estate  in 
his  hands,  in  the  same  manner  as  executors  and  administrators  are 
by  law  required  to  do  relative  to  the  estates  of  their  testators  or 
intestates ;  and  upon  neglect,  shall  be  cited  bv  the  court  no  to  do, 
as  executors  and  administrators  are  to  be  cited ;  and  upon  neglect, 
after  such  citation,  for  thirty  days,  without  sufficient  excuse,  shall 
be  accountable,  and  without  compensation  or  allowance,  and  shall 
incur  like  penalty  and  to  like  use,  as  executors  and  administrators 
are  by  law  accountable  and  incur. 

Sec.  22.  If  any  guardian  shall  neglect  to  exhibit  a  true  inven- 
tory of  his  ward's  estate,  or  a  list  of  the  claims  presented  against 
bis>  ward  as  above  required,  or  shall  neglect  to  apply  the  real  and 
personal  estate  of  his  ward  as  aforesaid  to  the  payment  of  his  dc^ts 
as  aforesaid,  it  shall  be  deemed  a  forfeiture  of  his  bond  given  as 
aforesaid ;  and  his  sureties  or  surety  shall  be  liable  to  an  action 
thereon  by  any  creditor  or  person  interested,  or  at  the  instance  of 
any  person  interested,  and  judgment  shall  be  entered  in  such 
action,  and  execution  shall  issue,  and  recovery  shall  be  had,  to  such 
use  and  with  like  powers  in  and  privileges  to  the  court  of  probate, 
as  in  like  cases  on  administration  bonds  sued. 

Sec.  23.  The  mode  of  suing  and  proceeding  on  such  bond  shall 
be  in  all  respects  the  same  as,  in  like  cases,  on  bonds  of  executors 
and  administrators^ 

Sec.  24.  Every  creditor  of  a  ward  shall  exhibit  his  claim  to  the 
guardian,  within  the  term  of  six  months  after  notice  given  as  re- 
quired in  the  fifteenth  section  of  this  chapter,  or  shall  be  forever 
barred  of  all  claim  therefor  against  the  guardian,  unless  there  shall 
be  surplus  property  in  his  hands,  after  paying  all  debts  and  ex- 
penses and  allowances  made  by  the  court*  of  probate. 

Sec.  25.  No  action  shall  be  sustained  against  any  guardian 
within  twelve  months  after  his  appointment  and  notice  thereof, 
unless  the  claim  exhibited  is  wholly  or  in  part  rejected  by  the 
guardian  ;  in  which  case  the  creditor  may  bring  his  suit  forthwith 
against  the  guardian  and  shall  be  entitled  to  tiie  whole,  or  a  divi- 
dend, if  the  estate  should  prove,  insolvent,  upon  such  sums  as  he 
may  recover  in  such  suit. 

Sec.  26.  Every  guardian  is  empowered  to  submit  any  disputed 
claim,  whether  in  favor  of  or  against  his  ward,  to  referees,  whose 
decision  shall  be  final  between  the  parties. 

Sec.  27.  All  legal  demands  against  the  ward,  although  the  same 
may  not  be  then  due,  may  be  filed,  and  shall  be  entitled  to  a  divi- 
dend, allowing  interest,  for  the  anticipated  payment,  in  the  same 
manner  as  other  demands  actually  due. 

Sec.  28.  It  shall  be  the  duty  of  guardians  of  minors  to  take 
special  charge  of  their  education ;  and  it  shall  also  be  the  duty  of 
the  guardians  of  idiots,  lunatic  persons,  non  compotes  mentis,  and 
persons  adjudged  to  be  incapable  of  managing  their  own  estates,  to 
take  the  like  charge  of  the  education  of  the  children  of  such  persons, 
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nnles$a  guardians  ttball  be  especially  appointed  for  such  children  ; 
and  the  estates  of  such  persons,  and  also  the  estates  of  minors, 
shall  be  liable  for  the  education  of  such  children  and  minors  afore- 
said, in  the  same  manner  as  for  their  support  and  maintenance, 
and  may  be  disposed  of  accordingly. 

Sbc.^.  It  shall  be  the  duty  of  every  guardian  of  the  person  to 
take  suitable  charge  of  the  person  over  whom  he  shall  be  appointed 
guardian,  and  of  every  guardian  of  the  property  of  another,  to  im- 
prove his  estate  frugally  and  without  waste,  and  to  apply  the  in- 
come and  profits  thereof,  or  so  much  thereof  as  may  be  necessary 
and  proper  to  the  support  and  maintenance  of  the  person  to  whom 
they  shsdl  belong,  and  his  household  pr  family,  if  any  such  there 
be. 

Ssa  30.  If  the  personal  estate  and  the  income  of  the  real  estate 
of  any  person  who  shall  be  under  guardianship  as  aforesaid,  shall 
not  be  sufficient  to  support  him  and  his  household  or  family,  the 
said  guardian  shall  petition  the  court  of  probate  for  liberty  to  make 
sale  of,  or  to  mortgage,  so  much  of  the  real  or  mixed  estate  of  such 
person,  or  to  make  sale  of  the  wood  or  timber  thereon  standing 
and  growing,  or  of  the  stone  in  the  quarry,  or  of  peat  and  coal, 
as  may  be  necessary  therefor. 

Sec.  31.  Where  a  guardian  of  the  property  only  is  appointed, 
tiie  property  of  the  minor  in  the  hands  of  the  guardian  shall  not  be 
chargeable  with  any  debt  against  such  minor  contracted  during  the 
life  of  his  father,  if  such  father  shaU,  in  the  opinion  of  the  court  of 
probate,  be  of  sufficient  ability  to  maintain  such  minor ;  and  in 
case  any  part  of  the  property  of  such  minor  is  deemed  necessary  as 
aforesaid  for  his  support  or  education,  the  same  shall  be  paid  out 
by  the  guardian  for  that  purpose,  under  the  advice  and  direction  of 
the  court  of  probate. 

SKa  32.  Courts  of  probate  are  authorized,  in  the  settlement  of 
the  accounts  of  any  guardian  by  them  appointed,  to  make  all  rea- 
sonable allowances  for  such  sums  as  the  guardian  shall,  from  time 
to  time,  have  paid  for  the  comfortable  support  of  his  ward,  and 
family,  if  any  there  be,  and  also  a  reasonable  compensation  to  the 
guardian  for  bis  services. 

Sbc.  33.  The  settlement  of  the  accounts  of  any  guardian  by  the 
court  of  probate,  or  on  appeal  by  the  supreme  court,  shall  be  con- 
clusive on  all  parties  concerned  therein,  and  shall  not  be  subject 
to  reejcamination. 
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[title  XX. 


CHAPTER  139. 

OF  MASTERS,  APPRENTICES,  AND  OF  JFACTORY  AND  OTHER 

LABORERS. 


:8bction 

1  and  2.  Minor   apprentices,    by    whom 
and  how  bounden. 

3.  For  what  time  may  be  bounden. 

4.  Form  of  indentures. 

5.  Poor  children,  what  classes,  to  whom, 

by  whom,  and  how,  bounden. 

6.  Poor  adults,  who  and  how  bounden. 
.7.  Consideration  of  indentures,  to  whom 

to  be  resenred,  and  stipulations  of  in- 
dentures, what  to  be. 

^.  Contracts  for  minor's  services,  to  be 

binding  when. 
9.  Who  entitled  to  inquire  into  and  com- 
plain of  treatment  of  apprentices  and 
bounden  servants. 

10  and  11.  Of  proceedings  on  such  com- 
plaint. 

'1 2.  Of  complaint  of  an  adult  bounden  out. 

13.  Of  proceedings  on  such  complaint 


Section 
14,  15  and  16.  Remedy  against  apprentice, 

&c.,  for  illegally  leaving  service. 
17  and  18.  Remedy  in  case  of  misbehavior 

and  neglect  by  apprentice. 
19.  Apprentice  di8chaif;ed  for,  to  be  bound 


2D.  Indentures  dischatged  by  death  of  mas- 
ter. 

21.  No  factory  laborers  under  12  years  of 

age. 

22.  Under  15  years  of  age  to  go  to  school. 

23.  Hours  of  minor's  employment  in  fac- 

tory. 

Penalty  upon  owner  or  agent  of  fac- 
tory for  breach  of  preceding  sections. 

Limitation  of  complaint  for  such 
breach. 

Ten  hours,  legal  day,  unless. 
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26. 


Section  1.  Every  minor,  within  the  age  of  twenty-one  years, 
may  be  bounden  by  deed,  as  a  servant  and  apprentice,  by  his 
father,  and  in  case  of  his  decease,  by  his  mother,  when  sole,  or 
being  within  the  age  of  fourteen  years,  by  his  guardian  legally 
appointed. 

Sec.  2:  The  minor,  if  fourteen  years  of  age,  and  having  no  such 
parent,  may,  of  his  voluntary  accord,  with  the  approbation  of  his 
guardian,  or  in  case  of  no  such  guardian,  by  and  with  the  appro- 
bation of  the  town  council  of  the  town  where  such  minor  belongs 
-or  resides,  bind  himself  by  deed,  as  an  apprentice  or  servant 

Sec.  3.  Females  may  be  bound  or  bind  themselves  as  aforesaid, 
to  the  age  of  eighteen  years,  or  to  the  time  of  their  marriage  ^thin 
that  age,  and  males  to  the  age  of  twenty-one  years. 

Sec.  4.  In  every  such  case,  there  shall  be  two  deeds,  of  the 
same  form  and  tenor,  executed  by  both  parties,  one  to  be  kept  by 
each. 

Sec.  5.  The  following  classes  of  poor  children,  male  and  female, 
may  be  bound  out  by  the  overseers  of  the  poor  of  their  respective 
towns,  with  the  advice  and  consent  of  the  town  council,  by  deed 
indented  or  poll,  to  any  citizen  of  this  state,  or  of  the  states  of 
Massachusetts  or  Connecticut,  as  apprentices  to  any  lawful  art, 
trade  or  mystery,  or  as  servants  to  be  employed  in  any  lawful 
work  or  labor,  or  to  the  Providence  Children's  Friend  Society,  or 
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if  colored,  to  the  Providence  shelter  for  colored  children,  to  be  in- 
structed, disciplined  and  dealt  with  according  to  the  powers  and 
roles  of  said  society ;  males,  until  they  shall  come  to  the  age  of 
tw^enty-one  years,  and  females,  until  they  shall  come  to  the  age  of 
eighteen  years,  or  are  married  —  that  is  to  say :  — 

First.  Children  of  parents  who  are  lawfully  settled  in,  and  have 
become  chargeable  to  their  towns ; 

Second,  Children  of  parents  so  settled,  who  are  not  assessed  in 
any  town  tax,  and  whose  parents,  whether  they  receive  alms  or 
are  chargeable  or  not,  shall  be  deemed  by  said  overseers  unable  to 
maintain  them ; 

Third,  Children  of  parents  residing  in  their  respective  towns, 
who  are  there  supported  at  the  charge  of  the  state ; 

Fourth,  Children  of  parents  or  a  parent  residing  in  their  respec- 
tive towns,  who  have  no  legal  settlement  in  this  state,  and  are 
adjudged  by  the  town  council  to  be  unable  to  maintain  their  or  his 
or  her  children ; 

Fifth.  Children  in  their  respective  towns  without  estate  suffi- 
cient for  their  maintenance,  who  have  no  parents  residing  therein, 
and  who  have  no  legal  settlement  in  this  state. 

Sec.  6.  The  following  classes  of  poor  persons,  of  the  age  of 
twenty-one  years  and  upwards,  may  be  set  to  work  or  bound  out 
to  service  by  deed  as  aforesaid,  by  the  overseers  of  their  respective 
towns,  for  a  term  not  exceeding  one  whole  year  at  a  time,  upon 
such  terms  and  conditions  as  such  ove^eers  shall  think  proper ; 
that  is  to  say :  — 

First.  All  poor  persons  residing  and  lawfully  settled  in  their  towns 
and  those  who  have  no  lawful  settlement  in  the  state,  whether 
married  or  unmarried,  and  who  are  able  of  body  and  have  no  visi- 
ble means  of  support ;  and  who  live  idly,  and  use  and  exercise  no 
ordinary  and  daily  and  lawful  trade  or  occupation  to  get  their 
living; 

Second.  All  persons  settled  or  residing  in  their  towns  who, 
having  families  to  support,  earn  sufficient  means  therefor,  but 
waste  their  earnings  and  abandon  their  wives  or  children,  or  both, 
as  paupers  upon  the  town. 

Sbc.  7.  All  considerations  which  shall  be  allowed  by  the  master 
in  any  contract  of  service  or  apprentice>ship  shall  be  secured  to  the 
sole  use  of  the  minor  thereby  engaged,  and  in  every  such  contract, 
provision  shall  be  made  for  the  instruction  of  all  children  bounden, 
in  reading,  writing  and  ciphering,  and  for  such  other  instruction, 
benefit  and  allowance,  either  within  or  at  the  end  of  the  term  of 
service,  as  may  be  fit  and  reasonable. 

Sec.  8.  All  contracts  that  shall  be  made  by  any  parent  or  guar- 
dian, or  by  the  minor,  with  the  approbation  of  any  guardian  or 
town  council,  or  by  the  overseers  of  the  poor  of  any  town,  with 
the  advice  and  consent  of  the  town  council,  or  by  the  overseers  of 
the  poor  alone,  where  such  advice  and  consent  is  not  by  law  re- 
quired pursuant  to  the  provisions  of  this  chapter,  shall  be  good  and 
efiectual  in  law  against  all  parties,  and  the  minor  or  servant  thereby 
engaged,  according  to  the  tenor  thereof. 
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Sec.  9.  It  shall  be  the  right  and  duty  of  all  parents "  and  guar- 
diaoB,  and  of  town  conncils  for  the  time  being,  where  the  town 
council  shall  give  their  approbation  as  aforesaid,  or  of  overseers  of 
the  poor,  binding  minors  or  servants  as  aforesaid,  to  inquire  into 
the  usage  of  apprentices  and  servants,  bounden  as  aforesaid,  and 
to  defend  them  from  the  cruelty,  neglect  or  breach  of  covenant  of 
their  masters ;  and  such  parents,  guardians,  town  councils  or  over- 
seers, for  the  time  being,  may  complain  to  the  court  of  common 
pleas  in  the  county  of  which  such  master  is  an  inhabitant,  against 
him,  for  any  personal  cruelty,  neglect  or  breach  of  covenant. 

Sec.  10.  The  court,  after  having  duly  notified  the  party  com- 
plained against,  shall  proceed  to  hear  and  determine  such  com- 
plaint,  and  if  the  complaint  shall  be  supported,  the  court  may  ren- 
der judgment,  that  the  minor  or  servant  be  discharged  from  his  ap- 
prenticeship or  service,  with  costs  against  the  master,  and  award 
execution  accordingly;  in  which  case  the  deed  of  service  or  appren- 
ticeship shall  be  deemed  void,  from  the  time  of  rendering  judg- 
ment, and  the  minor  may  be  bounden  out  anew. 

Sec.  11.  If  such  complaint  shall  not  be  supported,  the  court 
shall  award  costs  to  the  respondent,  against  the  parent,  guardian, 
town  council  or  overseers,  where  the  complaint  of  the  town  coun- 
cil or  overseers  shall  be  without  probable  cause,  and  issue  execu- 
tion accordingly. 

Sec.  12.  If  any  person,  of  the  age  of  twenty-one  years  or  up- 
wards, bound  out  by  the  overseers  of  the  poor  of  any  town,  shaJl 
think  himself  aggrieved  by  the  doings  of  the  overseers,  he  may  apply 
for  relief,  by.  complaint,  to  the  supreme  court  in  the  county  in  which 
he  is  bounden,  or  in  which  the  overseers  who  bound  him  dwell. 

Sec.  13.  Said  court,  after  due  notice  to  the  overseers  for  the  time 
being;  and' to  the  master  of  such  person,  shall  have  power,  after 
due  hearing  and  examination,  if  they  find  cause  therefor,  to  liberate 
and  discharge  the  party  complaining,  from  his  or  her  master,  and 
to  release  him  or  her  from  the  care  of  the  overseers,  or  otherwise  to 
dismiss  the  complaint ;  giving  costs  to  either  party  or  not,  as  the 
court  may  think  reasonable. 

Sec.  14.  If  any  servant  or  apprentice,  bounden  as  aforesaid, 
shall  depart  from  the  service  of  his  master,  or  otherwise  neglect  his 
duty,  it  shall  be  lawful  for  any  justice  of  the  peace  of  the  county 
in  which  such  servant  or  apprentice  may  be  found,  on  complaint 
made  to  him,  on  oath  and  in  writing  by  the  master,  or  by  any  one 
in  his  behalf,  to  issue  hiswarrant  to  the  sheriff,  his  deputy,  or  to 
any  town  sergeant  or  constable  within  the  county,  directing  him  to 
apprehend  such  servant  or  apprentice,  and  bring  him  before  the 
said  justice. 

Sec.  15.  Said  justice  shall,  upon  the  hearing,  endeavor  to  recon- 
cile the  difference,  if  he  can,  and  order  the  said  servant  or  appren- 
tice to  be  returned  to  the  place  of  his  duty,  or  may  commit  him  to 
the  state's  jail  in  the  county,  there  to  remain  for  a  term  not  exceed- 
ing twenty  days,  unless  sooner  discharged  by  his  master;  and  the 
justice's  warrant  for  returning  such  servant  or  apprentice  to  the 
place  of  his  duty,  directed  to  any  officer,  or  other  person  by  name. 
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shall  authorize  him  to  convey  any  such  servant  or  apprentice  to 
such  place,  notwithstanding  it  may  be  in  any  other  county  in  the 
state. 

Sec.  16.  The  costs  of  such  process  and  commitment  shall  be 
paid  by  the  master,  to  be  recovered  by  him  of  the  parent  or  guar- 
dian, and  the  same  with  all  farther  costs  which  he  may  be  holden 
to  pay,  shall  be  a  proper  article  of  charge  in  such  guardian's 
account 

Sec.  17.  If  any  servant  or  apprentice,  bounden  as  aforesaid, 
shall  be  guilty  of  any  gross  misbehavior,  wilful  neglect  or  refusal 
of  his  duty,  the  master  may  complain  thereof  to  the  court  of  com- 
mon pleas  in  the  county  whereof  he  is  a  resident;  and  the  said 
court,  after  having  duly  notified  such  servant  or  apprentice,  and  all 
persons  covenanting  on  his  behalf,  and  the  town  council  for  the 
time  being  of  the  town,  when  they  shall  approve  as  aforesaid,  shall 
proceed  to  hear  and  decide  upon  such  complaint. 

Sbc.  18.  If  the  said  complaint  shall  be  supported,  the  court  may 
render  judgment,  that  the  master  be  discharged  from  the  contract 
of  service  or  apprenticeship,  and  every  article  thereof  obligatory  on 
him,  with  costs ;  and  award  execution  for  costs  accordingly,  against 
the  parent,  guardian,  or  minor  where  the  minor  shall  engage  as 
aforesaid  for  himself. 

Sec.  19.  Any  servant  or  apprentice  whose  master  shall  be  dis- 
charged as  aforesaid,  may  be  bounden  out  anew. 

Sec.  20.  No  covenant  of  apprenticeship,  entered  into  by  any 
minor,  his  parent  or  guardian,  for  the  purpose  of  such  minor's  be- 
coming or  being  instructed  in  any  trade  or  mystery,  and  made  to 
any  master,  the  wife  of  such  master,  or  to  the  executors,  adminis- 
trators or  assigns,  of  such  master,  shall  be  binding  on  such  minor, 
parent  or  guardian,  after  the  decease  of  the  master ;  but  on  the 
death  of  such  master  the  said  contract  shall  be  deemed  void  from 
that  time ;  and  in  any  such  case  any  minor  may  be  bounden  oitt 
anew,  in  manner  as  is  hereinbefore  directed. 

Sec.  21.  No  minor  under  the  age  of  twelve  years  shall  be  em- 
ployed in  or  about  any  manufacturing  establishment,  in  any  man- 
ufacturing process,  or  in  any  labor  incident  to  a  manufacturing 
process. 

Sec.  22.  No  minor  under  the  age  of  fifteen  years  shall  be  era- 
ployed  in  any  manufacturing  establishment  in  this  state,  unless 
such  minor  shall  have  attended  school  for  a  term  of  at  least  three 
months  in  the  year  next  preceding  the  time  when  such  minor  shall 
be  so  employed ;  and  no  such  minor  shall  be  so  employed  for  more 
than  nine  nnonths  in  any  one  calendar  year. 

Sec.  23.  No  minor  who  has  attained  the  age  of  twelve  years 
and  is  under  the  age  of  fifteen  years,  shall  be  employed  in  any 
manufacturing  establishment  more  than  eleven  hours  in  any  one* 
day,  nor  before  five  o'clock  in  the  morning,  nor  after  half-past 
seven  o'clock  in  the  evening. 

Sec.  24.  Any  owner,  employer  or  agent  of  a  manufacturing  es- 
tablishment, who  shstll  knowingly  and  wilfully  employ  any  minor, 
and  any  parent  or  guardian  who  shall  permit  or  consent  to  the 
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employment  of  his  or  her  minor  child  or  ward,  contrary  to  the  pro- 
visions of  the  next  three  preceding  sections  of  this  chapter,  shall 
be  liable  to  a  penalty  of  twenty  dollars  for  each  offence,  to  be 
recovered  by  complaint  and  warrant  before  any  jastioe  of  the 
peace  in  the  town  in  which  such  child  shall  reside,  or  in  which  the 
manufacturing  establishment  in  which  such  child  shall  have  been 
employed  shall  be  situated,  one  half  thereof  to  the  use  of  the  com- 
plainant, and  the  other  half  thereof  to  the  use  of  the  district  school 
of  the  district  in  which  such  manufacturing  establishment  shall  be 
situated,  or  if  in  the  city  of  Providence,  to  the  use  of  the  public 
schools  of  said  city. 

Sbo.  25.  Every  such  complaint  shall  be  commenced  ^tfain 
thirty  days  after  the  offence  complained  of  shall  have  been  ocmi* 
mitted,  with  right  of  appeal  as  in  other  criminal  ceises. 

Sec.  26.  Labor  performed  in  any  manufacturing  establishment, 
and  all  mechanical  labor,  during  the  period  of  ten  hours  in  any 
one  day,  shall  be  considered  a  legal  day's  work,  unless  otherwise 
agreed  by  the  parties  to  the  contract  for  the  same. 


TITtE  XXI. 

Of  the  Indian  Tribe. 


Chapter  140.  Of  the  tenure  of,  and  trespasses  on  Indian  lands. 

Chapter  141.  Of  the  commissioner  of  the  Indian  tribe. 

Chapter  142.  Of  the  Indian  school. 

Chapter  143.  Of  the  general  meeting  of  the  Indian  tribe. 


CHAPTER   140. 


OF  THE  TENURK  OF,  AND  OF  TRESPASSES  ON  INDIAN  LANDS. 


Sectiox 

1 .  Tenure  of,  how  derired  and  proved. 

2.  How  leased  and  regalated. 

8.  License  to  cut,  &c.,  on  tribe  land,  how 
obtained. 


Section 
4.  Penalty  for  cutting  on,  &c.,  without 
license. 


Section  1.  The  tenure  of  the  lands  belonging  to  the  Narragan- 
sett  tribe  of  Indians,  as  derived  from  their  ancestors,*  and  evi- 
denced by  tradition  and  usage,  shall  be  the  legal  tenure  thereof. 
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Sec  2.  The  couneil  of  the  tribe  may  lease  and  regulate  the 
tribe  land,  and  other  Indian  land,  according  to  the  ancient  usages 
and  customs  of  the  tribe,  and  may  apply  the  proceeds  thereof  to 
the  sup]X>rt  of  their  poor  and  to  their  other  expenses. 

Sec.  3.  No  Indian  or  other  person  shall,  without  the  consent  of 
the  council  of  the  tribe  being  first  obtained,  cut  or  carry  away  from 
any*  of  the  lands  of  the  tribe,  any  trees,  timber,  wood,  brush,  bark, 
grass  or  other  substance  whatever. 

Sbo.  4.  Any  person  violating  any  provision  of  the  next  preced- 
ing section,  shsdl  pay  four  times  liie  value  of  the  trees,  timber, 
wood  or  other  substance  cut,  taken  or  carried  away  by  him,  to  be 
recovered  in  an  action  of  ^espass  quare  clausum  fregit,  for  the 
benefit  of  said  tribe. 


CHAPTER  141. 


OF  THE  COMMISSIONER  OF  THE  INDIAN  TRIBE. 


Section 

1.  Commissioner,    how    appointed    and 

qualified. 

2.  Term  of  office  and  compensation  of. 

3.  Duty  of. 


Sbction 

4.  How  and  what  to  report. 

5.  Power  to  sue  for  injury  to  Indian  land. 

6.  Power  over  such  suit  pending. 


Section  1.  The  governor  shall  annually  appoint  a  commissioner 
of  the  Indian  tribe,  who  shall  be  engaged  to  the  faithful  perform- 
ance of  the  duties  of  his  office,  and  shall  give  bond  therefor,  to  the 
general  treasurer,  with  sufficient  surety  or  sureties  in  the  penal  sum 
of  five  hundred  dollars. 

Sbc.  2.  The  commissioner  shall  continue  in  office  until  his  suc- 
cessor shall  be  qualified  to  act,  and  shall  receive  from  the  state 
such  compensation  for  his  services,  as  the  general  assembly  may, 
ftom  time  to  time,  allow. 

Sec.  3.  He  shall  superintend  the  affairs  of  the  tribe  ;  shall  bring, 
in  his  own  name,  all  actions  in  behalf  of  the  tribe ;  shall  settle  all 
controversies  among  its  members  relating  to  their  estate,  real  or 
personal,  or  to  any  other  matter,  subject  to  an  appeal  to  the  gen- 
eral assembly,  and  shall  enforce  all  laws  made  for  the  prevention 
of  the  sale  of  intoxicating  liquors  among  the  members  of  the  tribe, 
and  for  the  protection  and  security  thereof. 

Sbc.  4.  He  shall,  from  time  to  time,  report  to  the  general  assem- 
bly the  condition  of  the  tribe,  and  any  facts  relating  thereto. 

Sec.  6.  He  shall  bring,  in  his  own  name,  any  action  necessary 
to  recover  damages  from  flowage  or  other  trespass,  done  by  any 
Indian  or  other  person  whatever  to  any  land  belonging  to  the  tribe, 
or  to  any  Indian  land,  the  owner  of  which  may  be  under  age, 
absent,  or  unknown. 

Sbc.  6.  He  may  compromise  any  such  action,  and  receive  the 
damages  for  the  benefit  of  whom  it  may  concern. 
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CHAPTER    149. 

OF  THE  INDIAN  SCHOOL. 


Section 

1.  Appropriation  for,  and  how  to  be  ex- 

pended. 

2.  Report  of  expenditure,  when  and  how 

made. 


Section 

3.  Qualification  of  teacher  in,  bow  to  be 

proved. 

4.  Indian  tribe  not  included  in  apportion- 

ment for  Chariestown. 


Section  1.  The  general  treasurer  shall  annually  pay  to  the 
treasurer  of  the  town  of  Chariestown,  the  sum  of  one  hundred  and 
fifty  dollars,  to  be  expended,  under  the  direction  of  some  person  or 
persons  to  be  annually  appointed  by  the  governor,  in  the  support 
of  a  school,  and  in  the  purchase  of  school-books  for  the  members 
of  the  Indian  tribe. 

Sec.  2.  The  person  or  persons  appointed  as  aforesaid  shall,  on 
or  before  the  first  Tuesday  of  May,  annually,  transmit  to  the  gov- 
ernor an  account  of  the  expenditure  of  said  money  together  with 
a  statement  of  the  condition  of  said  school. 

Sec.  3.  No  person  shall  be  employed  to  keep  said  school,  either 
as  principal  or  assistant,  who  has  not  received  a  certificate  from 
the  school  committee  of  the  town  of  Chariestown  or  other  compe- 
tent authority,  in  like  manner  as  is  required  for  teachers  in  other 
public  schools. 

Sec  4.  In  the  apportionment  of  the  public  money  by  the  com- 
missioner of  public  schools,  and  by  the  school  committee  of  the 
town  of  Chariestown,  the  Indian  tribe  shall  not  be  included^ 


CHAPTER    143. 

OF  THE  GENERAL  MEETING  OF  THE  INDIAN  TRIBE. 


Section 

I .  Penalty  for  selling  liqnor  within  three 
miles  of. 


Section 

2.  Who  to  enforce,  and  how. 

3.  Limitation  of  complaint  for. 


Section  1.  Any  person  who  shall  sell  any  spirituous  or  intoxi- 
cating liquor,  or  any  cider  or  beer,  within  three  miles  of  the  meet- 
ing-house in  which  the  general  meeting  of  the  Indian  tribe  is  heM, 
in  the  month  of  August,  on  any  day  of  such  meeting,  shall  be  fined 
not  exceeding  one  hundred  dollars,  or  be  imprisoned  not  exceeding 
three  months. 

Sec  2.   The  sheriff  of  the  county  of  Washington  shall  designate 
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one  or  more  of  his  deputies,  who  shall  attend  said  meeting  during 
the  whole  of  the  time  it  shall  be  held,  and  who  shaU  forthwith 
arrest  any  person  violating  any  provision  of  this  chapter,  or  who 
may  be  then  and  there  disturbing  said  meeting,  or  creating  any 
disorder,  either  within  or  without  said  meeting-house. 

Sec.  3%  Any  complaint  for  a  violation  of  any  of  the  provisions 
of  this  chapter,  shall  be  made  within  thirty  days  after  the  offence 
shall  have  been  committed,  and  not  afterwards. 


TITL.E  XXII. 

Of  Real  and  Personal  Estate,  of  the  Title  to,  Alienation 
of,  and  Liens  upon  the  same. 


Chapter  144.   Of  what  is  real,  and  what  personal  estate,  in  certain  cases. 
Chapter  145.  Of  estates  in  real  property. 
Chapter  146.   Of  the  conveyance  of  real  estate. 

Chapter  147.   Of  certain  Indian  grants,  and  grants  of  land  by  the  col- 
onies of  New  Plymouth,  and  of  the   Massachusetts 

and  of  the  province  of  the  Massacbasetts  Bay. 

Chapter  148.  Of  title  by  possession. 

Chaster  149.  Of  mortgages  of  rfeal  atid  personal  property. 

Chapter  150.  Of  the  lien  of  mechanics. 


CHAPTER  144. 


OF  WHAT  IS    KEAIi  AND  WHAT    PERSONAL  ESTATE  IN    CERTAIN 

CASES. 


Section 

1.  What  machinery,  &c.,  real  estate. 

2.  What,  personal  estate,  and  for  what 

purposes. 


Section 
3.  Partition  of  machinery  compelle^i  and 
how. 


Section  1.  The  main  wheel,  steam-engine,  boilers  and  shafts, 
whether  upright  or  hori:?ontal ;  drums,  pulleys  and  wheels,  attached 
to  any  real  estate  for  the  purpose  of  operating  machinery,  and  all 
steam  pipes,  gas-pipes  and  water  pipes,  and  all  kettles  and  vats  set 
and  used  in  any  manufacturing  establishment,  are  declared  to  be 
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real  estate  when  the  same  belong  to  the  owner  of  the  real  estate 
to  which  they  are  attached. 

Sec.  2.  All  other  machinery,  tools  and  apparatus  of  every  de- 
scription used  and  employed  in  any  manufacturing  establishment, 
are  declared  to  be  personal  estate ;  and  as  such,  shall  be  con- 
sidered in  assignments  of  dower,  in  attachments,  and  in  all  cases 
whatever  except  in  the  assessment  and  payment  of  taxes. 

Sec.  3.  Partition  of  the  property  mentioned  in  the  second  sec- 
tion of  this  chapter  may  be  compelled  between  the  owners  thereof, 
in  the  same  manner  as  though  the  same  were  real  estate. 


CHAPTER    14S. 


OF  ESTATES  IN  REAL  PROPERTY. 


Section 

1.  Joint-tenancy,  how  most  be  created. 

2.  Joint  heirs,  what. 

3.  Power  of  tenant  in  tail  to  convey  and 

devise. 


Sbctioit 
4.  Tenant  for  life  absent,  &c.,  seven  years, 
remainder,  &c.,  hastened. 


Section  1.  All  gifts,  grants,  feoffments,  devises  and  other  con- 
veyances of  any  lands,  tenements  and  hereditaments,  which  shall 
be  made  to  two  or  more  persons,  whether  they  be  husband  and 
wife  or  otherwise,  and  whether  for  years,  for  life,  in  tail  or  in  fee, 
•shall  be  taken,  deemed  and  adjudged  to  be  estates  in  common  and 
not  in  joint-tenancy ;  unless  it  is  or  shall  be  therein  expressly  said, 
that  the  grantees,  feoffees  or  devisees  shall  have  or  hold  the  same 
lands,  tenements  or  hereditaments,  as  joint-tenants  or  in  joint-ten- 
ancy, or  to  them  and  the  survivors  or  survivor  of  them  ;  or  unless 
other  words  be  therein  used  clearly  and  manifestly  showing  it  to 
be  the  intention  of  the  parties  to  such  gifts,  grants,  feoflments,  de- 
vises or  other  conveyances,  that  such  lands,  tenements  and  here- 
ditaments shall  vest  and  be  holden  as  joint  estates,  and  not  as 
estates  in  common. 

Sbc.  2.  Joint-heirs  shall  be  deemed  tenants  in  common. 

Sec  3.  Any  person  seized  of  an  estate  in  fee-tail,  shall  have 
right  to  convey  the  same  in  fee-simple,  by  his  last  will  and  tes- 
tament, or  by  deed  duly  executed  under  his  hand  and  seal,  and  ac- 
knowledged before  the  supreme  court  or  any  court  of  common 
pleas  in  this  state ;  and  such  conveyance  shall  vest  an  estate  in 
fee-simple  in  the  grantee,  his  heirs  and  assigns,  s^nd  shall  bar  the 
tenant  in  tail,  his  heirs  and  assigns,  and  all  others  who  may  claim 
the  same  in  remainder  or  reversion,  expectant  upon  the  determina- 
tion of  such  estate  tail. 

Sec.  4.  If  any  person  shall  be  absent  from  this  state  for  the 
term  of  seven  years  without  due  proof  of  his  being  alive,  for  whose 
life  any  estate  shall  be  holden  by  himself  or  any  other  person,  the 
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person  claiming  the  remainder  or  reversion  of  said  estate  expectant 
upon  the  death  of  such  person  so  absent  as  aforesaid,  shall  and 
may  enter  upon  such  estate  and  hold  the  same  according  to  his 
title,  or  until  such  absent  person  shall  return  to  this  state,  or  due 
proof  shall  be  made  of  his  being  alive* 


CHAPTER  146. 


OF  THE  CONVEYANCE  OF  REAL  ESTATE. 


Section 


What  deeds  transfer  possession  without 
livery. 

Estate  of  freehold,  or  over  one  year  in 
land,  how  conveyed. 

Deeds  conveying,  to  be  acknowledged 
and  recorded. 

Town  clerk  to  minute  on,  when  re- 
ceived for  record. 


Sbction 
5  and  6.  Remedy  against  grantor  refusing 
to  acknowledge. 

7.  Deed  how  proved  if  grantor  dies  or 

removes  before  acknowledging. 

8.  Deeds  executed  out  of  state  and  within 

United  States,  how  acknowledged. 

9.  Deeds  executed  without  United  States, 

how  acknowledged. 

10.  Widow's  dower  saved. 


Section  1.  A  deed  of  bargain  and  sale,  of  lease  and  release,  cove- 
nant to  stand  seized  to  an  use,  or  operating  by  way  of  covenant  to 
stand  seized  to  an  use,  or  any  other  deed  signed,  sealed,  de- 
livered and  acknowledged  by  the  party  having  good  and  lawful 
right  and  authority  to  the  possession,  shall  transfer  the  posses- 
sion of  the  bargainor,  relessor,  grantor  or  covenantor,  to  the  bar- 
gainee, relessee,  grantee,  or  person  entitled  to  the  use  of  the  estate 
or  interest  which  such  person  hath  or  shall  have  in  the  use,  without 
livery  of  seizin,  or  any  other  act  or  ceremony  whatever. 

Sec.  2.  No  estate  of  inheritance  or  freehold,  or  for  a  terra  ex- 
ceeding one  year,  in  lands  or  tenements,  shall  be  conveyed  from 
one  to  another  by  deed,  unless  the  same  be  in  writing,  signed, 
sealed  and  delivered  by  the  party  making  the  same,  and  acknowl- 
edged before  a  senator,  judge,  justice  of  the  peace,  public  notary 
or  town  clerk,  by  the  party  or  parties  who  shall  have  sealed  or 
delivered  it,  and  recorded  or  lodged  to  be  recorded  in  the  office  of 
the  town  clerk  of  the  town  where  the  said  lands  or  tenements  lie. 

Sna  3.  All  bargains,  sales  and  other  ex)nveyance8  whatsoever  of 
any  lands,  tenements  or  hereditaments,  whether  they  be  made  for 
passing  any  estate  of  freehold  or  inheritance,  or  for  term  of  years, 
exceeding  the  term  of  one  year,  and  all  deeds  of  trust  and  mort- 
gages whatsoever,  which  shall  hereafter  be  made  and  executed, 
shall  be  void  unless  they  shall  be  acknowledged  and  recorded  as 
aforesaid :  Provided^  that  the  same,  between  the  parties  and  their 
heirs,  shall  nevertheless  be  valid  and  binding. 

Sec.  4.  Whenever  any  deed,  lease,  covenant,  bond  of  defeas- 
ance or  other  instrument  whatever,  touching  the  transfer  or  con- 
veyance of  any  such  real  estate,  shall  be  presented  to  any  town 
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clerk  for  record,  it  shall  be  the  duty  of  such  town  clerk  immediately 
thereupon  to  cause  to  be  entered  in  writing  on  such  deed  or  other 
instrument,  the  day,  and  as  near  as  may  be,  the  hoar  and  minute, 
when  the  same  was  presented  for  record. 

Sec.  5.  If  the  grantor  of  any  lands,  tenements  or  hereditaments 
shall  refuse  to  acknowledge  his  deed  or  conveyance  by  him  signed, 
sealed  and  delivered,  being  thereunto  required  by  the  grantee,  his 
heirs  or  assigns,  it  shall  be  lawful  for  any  judge  or  justice  of  the 
peace  within  the  town  where  the  grantor  dwells,  on  complaint  in 
writing  made  by  the  grantee,  his  heirs  or  assigns,  and  supported  by 
the  oath  of  the  complainant,  to  issue  a  warrant  against  the  party 
refusing,  and  to  examine  him  touching  such  refusal;  and  if  he  shall 
persist  in  such  refusal,  to  commit  him  to  prison  without  bail,  until 
he  shall  acknowledge  the  same,  unless  he  shall  appeal  to  the  supreme 
court  at  the  term  thereof  next  to  be  holden  in  and  for  the  county  in 
which  such  examination  shall  be  had. 

Sec.  6.  In  case  of  such  appeal,  the  appellant  shall  give  bond 
with  surety  for  his  appearance,  and  for  the  prosecution  of  his  ap- 
peal with  effect ;  and  the  grantee  may  file  a  copy  of  his  deed  in  the 
town  clerk's  office,  pending  such  appeal ;  and  the  same  being  so 
filed,  shall  be  equally  available  to  the  party  during  the  pendency 
of  such  appeal  as  if  the  said  deed  were  acknowledged  and  recorded 
as  above  directed ;  and  the  same  shall  be  accounted  sufiScient  cau- 
tion to  all  persons  against  purchasing  the  estate  in  such  deed  men- 
tioned to  be  conveyed. 

Sec.  7.  When  any  grantor  after  the  execution  of  the  deed  shall 
die  or  remove  out  of  the  state  before  the  same  shall  be  acknowl- 
edged, the  said  deed  may  be  proved  by  the  oaths  of  one  or  more  of  the 
witnesses  to  such  deed,  if  any  there  be ;  but  if  there  be  no  vkrdtnesses 
to  such  deed,  then  the  handwriting  of  the  grantor  may  be  proved 
by  other  sufficient  evidence  before  the  supreme  court  or  any  court 
of  common  pleas  within  this  state  ;  and  such  proof  shall  be  equiv- 
alent to  the  party's  acknowledgment 

Sec.  8.  Any  conveyance  of  lands  being  within  this  state,  or  any 
instrument  relating  thereto,  executed  without  the  limits  of  this 
state,  and  within  the  United  States,  may  be  acknowledged  before 
any  judge,  justice  of  the  peace,  mayor  or  public  notary  in  the  state 
where  the  same  is  executed,  or  by  any  commissioner  appointed  by 
the  governor,  and  duly  qualified  thereunto ;  and  if  without  the  lim- 
its of  the  United  States,  before  any  ambassador,  minister,  charge 
des  affaires,  recognized  consul,  vice-consul,  or  commercial  agent  of 
the  United  States,  or  by  any  commissioner  appointed  and  qualified 
as  aforesaid,  in  the  country  in  which  such  deed  or  instrument  is 
executed. 

Sec.  9.  Any  conveyance  of  lands  lying  within  this  state,  or  any 
instrument  relating  thereto,  executed  without  the  limits  of  the 
United  States,  to  which  any  ambassador,  minister,,  charge  des 
affaires,  recognized  consul,  vice-consul,  commercial  agent  of  the 
United  States  or  commissioner  appointed  by  the  governor,  shall 
be  grantor,  may  be  executed  in  the  presence  of  two  witnesses ;  and 
an  official  certificate  under  the  hand  and  official  seal  of  the  grantor, 
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that  such  deed  or  instrument  is  his  act  and  deed,  shall  be  equiva- 
lent to  an  acknowledgment  of  such  deed  or  instrament,  in  the  man- 
ner required  by  law. 

Sec.  10.  Nothing  in  this  chapter  shall  be  construed  to  bar  any 
-widow  of  any  grantor  of  any  lands,  tenements  or  other  real  estate, 
of  her  dower  therein. 


CHAPTER  147. 

OF  CERTAIN  INDIAN  GRANTS,  AND  GRANTS  OF  LAND  BY  THE 
COLONIES  OF  NEW  PLYMOUTH,  AND  OF  THE  MASSACHUSETTS,  . 
AND  OF  THE  PROVINCE  OF  THE  MASSACHUSETTS  BAY. 


Section 
1.  Indian  grants  of  lands  in  Newport, 
Providence,  Portsmouth,  Warwick  and 
Westerlr,  confirmed.    Grants  of  lands 


Section 


by  New  Plymouth  and  Massachusetts, 
in  Bristol,  Tiverton,  Little  Compton, 
Warren  and  Cumberland,  confirmed. 


Section  1.  The  two  following  acts,  the  first  passed  in  May, 
1682,  and  the  second  in  January,  1746,  are  continued  in  force  as 
they  have  heretofore  been  :  — 

An  act  (xmfirming  the  grants  heretofore  made  by  the  inhabitants  of 
the  towns  of  Newport^  Providence^  PartsmotUh^  Warwick  arid 
Westerly, 

Whereas  in  the  fifteenth  year  of  the  reign  of  Charles  the  second, 
there  was  a  charter  granted  to  this  state  of  Rhode  Island  and 
Providence  plantations,  in  which  were  contained  many  privileges 
to  the  free  inhabitants  thereof;  and  among  other  of  the  said  privi- 
leges there  was  granted  to  the  general  assembly  of  said  state,  full 
power  and  authority  to  make  and  ordain  laws  suiting  to  the  nature 
and  constitution  of  the  place,  and  in  particular  to  direct,  rule  and 
order  all  matters  relating  to  the  purchases  of  land  of  the  native 
Indians ;  and  whereas  the  lands  of  the  several  towns  of  Newport, 
Providence,  Portsmouth,  Warwick  and  Westerly,  were  purchased 
by  the  several  inhabitants  thereof,  of  the  native  Indians,  chief 
sachems  of  the  country  before  the  granting  of  the  said  charter,  so 
that  an  order  or  direction  from  the  said  assembly  could  not  be 
obtained  therein ;  and  it  being  thought  necessary  and  convenient 
for  the  reasons  aforesaid  that  the  lands  of  the  said  towns  be  by  an 
act  of  the  general  aswerably  of  this  state  confirmed  to  the  inhabi- 
tants thereof,  according  to  their  several  and  respective  rights  and 
interests  therein :  — 

Section  1.  Be  it  enacted  by  the  general  assembly,  and  by  the  au- 
thariiy  thereof  it  is  enacted,  That  all  the  lands  lying  and  being 
within  the  limits  of  each  and  every  of  the  aforesaid  towns  of  New- 
port, Providence,  Portsmouth,  Warwick  and  Westerly,  according 
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to  their  several  respective  purchases  thereof,  made  and  obtained  of 
the  Indian  sachems,  be  and  are  hereby  allowed  of,  ratified  and  con- 
firmed to  the  proprietors  of  each  of  the  aforesaid  towns,  and  to 
each  and  every  of  the  said  proprietors  the  several  and  respective 
rights  and  interest  therein,  by  virtue  of  any  such  purchase  or  pur- 
chases as  aforesaid ;  to  have  and  to  hold  all  the  aforesaid  lands  by 
virtue  of  the  several  purchases  thereof,  with  all  the  appurtenances, 
privileges  and  commodities  thereunto  belonging,  or  in  anywise 
appertaining  to  them,  the  aforesaid  proprietors,  their  heirs  and 
assigns  forever,  in  as  full,  lawful,  large  and  ample  manner  to  all 
intents,  constructions  and  purposes  whatsoever,  as  if  the  said  lands 
and  every  part  thereof  had  been  purchased  of  the  Indian  sachems, 
by  virtue  of  any  grants  or  allowances  obtained  from  the  general 
assembly  of  this  state  after  the  granting  the  aforesaid  charter. 

An  act  quieting  possessions  and  establishing  title  of  land  within  the 
towns  of  Bristol,  Tiverton^  Little  Compton,  Warren  and  Oumber- 
land. 

Section  1.  Be  it  enacted  by  the  general  assembly,  and  by  the  au- 
thority thereof  it  is  enacted,  That  all  grants  and  conveyances  of 
land  heretofore  made  by  the  general  assemblies  of  the  late  colony 
of  New  Plymouth,  the  late  colony  of  the  Massachusetts,  or  by  the 
province  of  the  Massachusetts  Bay,  or  by  any  commissioners, 
agents  or  persons  by  them  or  any  of  them  duly  appointed  and 
authorized,  or  by  any  other  authority  derived  from  them  or  any  of 
them,  lying  within  any  of  the  towns  aforesaid,  shall  be  as  good, 
valid  and  effectual,  to  all  intents  and  purposes  whatsoever,  to  the 
grantees,  their  heirs  or  assigns,  as  if  the  lands  so  granted,  had 
really  been  situated  in  the  colony  or  province  by  whom  or  by 
whose  authority  the  same  were  made,  and  shall  forever  hereafter 
be  so  adjudged  and  construed  in  all  courts  of  judicature  in  this 
state. 

Sec  2.  And  be  it  further  enacted,  That  all  estates  both  real  and 
personal  left  by  persons  who  have  died  intestate  before  the  publi- 
cation of  this  act,  and  which  lie  or  are  within  the  bounds  of  the 
aforesaid  towns,  shall  be  distributed  and  settled  among  the  chil- 
dren or  legal  representatives  of  such  intestates,  agreeably  to  the 
laws  of  the  province  of  the  Massachusetts  Bay  in  force  at  the 
time  of  such  intestates'  death ;  which  laws  shall  have  the  same 
force  and  effect  in  this  state,  in  the  trial  of  and  settling  and  dis- 
tributing such  intestates'  estates,  as  if  the  same  were  laws  of  this 
state  duly  made,  and  shall  be  so  adjudged,  construed  and  under- 
stood by  all  judges  and  ministers  of  justice  in  this  state ;  and  that 
the  several  town  councils  of  the  above-mentioned  towns  be  and 
they  are  hereby  fully  empowered  and  required  to  complete  the  dis- 
tribution and  settlement  of  such  intestates'  estates  as  aforesaid, 
which  yet  remain  unsettled,  in  the  same  manner  and  as  fully  and 
effectually  in  all  respects  as  the  same  could  have  been  by  the 
courts  of  probate  had  the  said  towns  still  remained  within  the 
province  of  the  Massachusetts  Bay. 
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Sbc.  3.  And  be  it  further  enacted^  That  all  grants,  deeds,  con- 
veyances and  land  evidences  whatsoever,  that  have  heretofore  been 
made  of  any  lands  within  any  of  the  aforesaid  towns,  and  which 
were  executed  and  registered  according  to  the  laws  in  force  there, 
at  the  time  of  making  the  same,  shall  be  adjudged  and  deemed 
as  good,  valid  and  effectual,  to  all  intents  and  purposes  whatso- 
ever, as  if  the  same  had  been  made,  executed  and  recorded  within 
and  according  to  the  laws  of  this  state ;  and  copies  of  all  such 
grants,  deeds,  conveyances  and  land  evidences,  produced  from  and 
attested  by  such  offices  and  officers  where  the  same  are  registered, 
shall  be  received  as  lawful  evidence  by  all  courts  in  this  state. 


CHAPTER  148. 

OF  TITLE  BY  POSSESSION. 

SscTiON  '  Section 

1 .  Grants  by  general  assembly  confirmed.       3.  Savings  of  statute  in  case  of  infants, 

2.  Twenty  years'  possession  makes  title ; '  femes  covert,  &c. 

and  of  pleading  same.  | 

Whereas,  at  the  first  settling  of  this  state,  and  for  sundry  years 
afterwards,  lands  were  of  little  or  no  value,  and  skilful  men  in  the 
law  were  much  wanted,  whereby  many  deeds,  grants  and  convey- 
ances were  weakly  made,  which  may  occasion  great  contests  in 
law  if  not  timely  prevented ;  therefore. 

Section  1.  All  grants,  charters  and  conveyances  heretofore  made 
by  the  general  assembly  unto  any  town,  corporation,  com- 
munity or  propriety,  or  to  any  other  person  or  persons  whomso- 
ever, shall  be,  and  they  hereby  are  ratified  and  confirmed  as  good 
and  efiectual  to  all  iritents  and  purposes  in  law,  for  the  conveying 
all  such  lands,  tenements,  rights,  privileges  and  profits  as  are  there- 
in mentioned,  to  the  said  towns,  corporations,  communities,  pro- 
prieties, person  or  persons,  and  to  their  respective  successors,  heirs 
and  assigns  forever. 

Sec  2.  Where  any  person  or  persons  or  others  from  whom  he 
or  they  derive  their  title,  either  by  themselves,  tenants  or  lessees, 
shall  have  been  for  the  space  of  twenty  years  in  the  uninterrupted, 
quiet,  peaceable  and  actual  seizin  and  possession  of  any  lands, 
tenements  or  hereditaments,  for  and  during  the  said  time,  claiming 
the  same  as  his,  her  or  their  proper,  sole  and  rightful  estate  in  fee- 
simple,  such  actual  seizin  and  possession  shall  be  allowed  to  give 
and  make  a  good  and  rightful  title  to  such  person  or  persons,  their 
heirs  and  assigns  forever ;  and  any  plaintiff"  suing  for  the  recovery 
of  any  such  lands  may  rely  upon  such  possession  as  conclusive 
title  thereto  ;  and  this  chapter  being  pleaded  in  bar  to  any  action 
that  shall  be  brought  for  such  lands,  tenements  or  hereditaments, 
and  such  actual  seizin  and  possession  being  duly  proved,  shall  be 
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allowed  to  be  good,  valid  and  effectual  in  law  for  barring  the 
same. 

Sec.  3.  Nothing  in  this  chapter  shall  be  construed,  deemed  or 
taken  to  extend  to  prejudice  the  rights  and  claims  of  persons 
under  age,  non  compos  mentis,  feme  covert,  or  those  imprisoned, 
or  those  beyond  the  limits  of  the  United  States ;  they  bringing 
their  suit  therefor  within  the  space  of  ten  years  next  after  such 
impediment  is  removed,  or  to  bar  any  person  or  persons  having 
any  estate  in  reversion  or  remainder,  expectant  or  depending,  in 
any  lands,  tenements  or  hereditaments,  after  the  end  or  determina- 
tion of  the  estate  for  years,  life  or  lives ;  such  person  or  persons 
pursuing  his  or  their  title  by  due  course  of  law  within  ten  years 
after  his  or  their  right  of  action  shall  accrue. 


CHAPTER    149. 


OF  MORTGAGES   OF  REAL  AND  PERSONAL  PROPERTY. 


Section 

1 .  Bond  of  flefcasance,  &c.,  to  be  recorded, 

&c.,  when  and  where. 

2.  Effect  of,  if  not  recorded. 

8.  Mortgages  of  real  estate,  redeemable 
upon  what  terms. 

4.  Riglit  of  redemption  of,  when  barred, 

by  possession  under  process. 

5.  Certificate  of  delivery  of  possession,  by 

whom  given,  and  how  acknowledged. 

6.  Mortgages  made  previous  to  digest  of 

1 822,  by  what  possession  under  process 
barted. 

7.  Redemption  of  mortgage  after  twenty 

years,  when  and  how  allowed. 


Section 

8.  Mortgage,  how  may  be  discharged  on 

the  record. 

9.  Mortgagee,  &c.,  when  and  how  liable 

for  not  discharging  of  record. 

10.  Other  discharges  good. 

1 1 .  Mortgages  of  personal  property,  when 

and  how  fiir  invalid,  unless  recorded. 

12.  How  to  be  recorded. 

13.  When  redeemable  at  law. 

14.  How  to  be  redeemed  at  law. 

15.  How  to  be  redeemed  in  equity. 

16.  Of  foreclosure  of  mortgages  on  real  and 

personal  estate. 


Section  1.  Whenever  any  bond  of  defeasance  or  other  instru- 
ment shall  be  executed,  which  shall  cause  any  deed  or  other  con- 
veyance of  lands,  tenements  and  hereditaments  to  operate  as  a 
mortgage,  or  to  pass  an  estate  redeemable,  such  bond  or  other  in- 
strument shall  be  recorded  in  the  office  of  the  town  clerk  in  the 
town  where  such  lands,  tenements  and  hereditaments  shall  be,  or 
be  there  lodged  to  be  recorded,  within  five  days  after  the  execution 
thereof. 

Sec.  2.  If  the  person  entitled  to  such  bond  of  defeasance  or 
other  instrument,  shall  neglect  to  cause  the  same  to  be  lodged  or 
recorded  within  five  days  as  aforesaid,  the  same  shall  not  cause 
the  deed  to  which  it  relates  to  operate  as  a  mortgage  against  any 
person  who  shall  bona  fide,  and  without  notice  of  said  incum- 
brance, purchase  the  real  estate  conveyed  in  such  deed,  of  the  per- 
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son  to  whom  the  same  was  made ;  and  the  person  entitled  to  the 
same  as  aforesaid  shall  be  barred  of  all  right  of  redemption 
against  snch  second  purchaser,  his  heirs  or  assigns. 

Sec.  3.  All  real  estates  conveyed  or  pledged  by  mortgage,  or 
deed  of  bargain  and  sale  with  defeasance,  shall  be  redeemable  by 
the  mortgagor  or  vendor,  his  heirs,  executors,  administrators  or 
assigns,  on  paying  the  moneys  borrowed  thereon,  with  interest,  or 
performing  the  condition  on  which  the  same  was  conveyed  or 
mortgaged,  deducting  the  rents  and  profits  the  mortgagee  or  any 
under  him  may  have  received  over  and  above  the  suitable  repairs, 
insurance  and  improvements  made  by  him  or  them,  and  all  other 
necessary  expenses  in  the  care  and  management  of  the  premises. 

Seu.  4.  No  mortgagor,  his  heirs,  executors,  administrators  or  as- 
signs, shall  be  allowed  to  redeem  any  mortgaged  real  estate,  but 
shall  be  forever  barred  and  foreclosed  of  all  equity  and  right  of  re- 
demption therein,  unless  such  mortgagor,  his  heirs,  executors, 
administrators  or  assigns,  shall  pay  to  the  mortgagee,  his  heirs, 
executors,  administrators  or  assigns,  the  full  sum,  both  principal 
and  interest,  due  on  such  mortgage,  within  three  years  next  after 
such  mortgagee,  or  other  person  claiming  under  him,  shall,  by 
process  of  law,  or  by  peaceable  and  open  entry,  made  in  the 
presence  of  two  witnesses,  have  taken  actual  possession  of  such 
mortgaged  estate  and  continued  the  same  during  said  term. 

Sec.  5.  When  possession  shall  be  taken  in  the  presence  of  wit- 
nesses as  aforesaid,  they  shall  give  to  the  mortgagee,  or  other  per- 
son taking  possession  under  him,  a  certificate  of  such  possession 
being  taken ;  and  the  person  delivering  possession  shall  acknowl- 
edge the  same  to  have  been  voluntarily  done,  before  a  justice  of 
the  peace  in  the  town  where  such  mortgaged  estate  lies,  which 
certificate  and  acknowledgment  shall  be  recorded  in  the  town 
clerk's  office  of  such  town. 

Sec.  6.  All  mortgages  of  real  estate  made  before  the  digest  of 
one  thousand  eight  hundred  and  twenty-two  took  effect,  shall  be 
entitled  to  six  years'  redemption,  as  provided  in  said  last-mentioned 
digest 

Sec.  7.  The  supreme  court  may  allow  the  redemption  of  any 
mortgaged  estate  after  a  possession  of  twenty  years,  obtained  with- 
out legal  process,  if  any  peculiar  circumstances  shall,  in  the 
opinion  of  the  court,  render  such  redemption  equitable. 

Sec.  8.  Any  mortgagee  of  lands,  tenements  or  other  real  estate, 
his  heirs,  executors,  administrators  or  assigns,  having  received  full 
satisfaction  for  the  money  due  on  such  mortgage,  shall,  at  the  re- 
quest of  the  mortgagor,  his  heirs,  executors,  administrators  or 
assigns,  and  at  his  or  their  cost,  acknowledge  and  cause  satisfaction 
and  payment  to  be  entered  on  the  margin  or  face  of  the  record  of 
such  mortgage,  and  shall  sign  and  seal  the  same,  which  shall  for- 
ever afterwards  discharge,  defeat  and  release  such  mortgage,  and 
perpetually  bar  all  actions  to  be  brought  thereupon  in  any  court. 

Sec,  9.  If  any  mortgagee,  his  heirs,  executors,  administrators  or 
assigns,  shall  not,  within  ten  days  after  a  request  made  in  that 
behalf,  and  a  tender  of  all  reasonable  charges,  repair  to  the  clerk's 
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office,  and  there  make,  sign  and  seal  an  acknowledgment  as  before 
directed,  or  otherwise  make  and  execute  a  release  and  quitclaim  of 
the  estate  so  mortgaged,  and  acknowledge  the  same  before  some 
proper  officer,  he  or  they  so  refusing  shall  be  liable  to  make  good 
all  damages  that  shall  accrue  for  want  of  such  discharge  or  release, 
to  be  recovered  by  an  action  of  the  case  in  a  court  of  record  ;  and 
in  case  judgment  shall  pass  against  the  party  sued,  he  shall  pay 
unto  the  plaintiff  treble  costs  upon  such  suit. 

Sec.  10.  Nothing  herein  contained  shall  be  construed  to  defeat, 
invalidate,  annul  or  render  ineffectual  any  other  legal  discharge, 
payment,  satisfaction  or  release  of  any  mortgage. 

Sec.  IJ.  No  mortgage  of  personal  property  hereafter  made  shall 
be  valid  against  any  other  person  than  the  parties  thereto,  unless 
possession  of  the  mortgaged  property  be  delivered  to  and  retained 
by  the  mortgagee ;  or  unless  the  said  mortgage  be  recorded  in  the 
office  of  the  clerk  of  the  town  where  the  mortgagor  shall  reside,  if 
in  this  state,  and  if  not,  where  the  property  is,  at  the  time  of  mak- 
ing the  same  :  Provided,  that  nothing  herein  contained  shall  affect 
any  transfer  of  property  under  bottomry  or  respondentia  bonds,  or 
of  any  ship  or  goods  at  sea  or  abroad,  if  the  mortgagee  shall  take 
possession  thereof  as  soon  as  may  be  after  the  arrivad  of  the  same 
in  this  state. 

Sec.  12.  It  shall  be  the  duty  of  the  town  clerks  to  record  mort- 
gages of  personal  property  in  a  book  to  be  by  them  kept  respec- 
tively for  that  purpose,  with  the  time  when  the  same  are  received 
and  recorded. 

Sec.  13.  When  the  condition  of  any  mortgage  of  personal  prop- 
erty has  been  broken,  the  mortgagor,  or  any  person  lawfully  claim- 
ing or  holding  under  him,  may  redeem  the  same  at  any  time  within 
sixty  days  thereafter,  unless  the  property  shall  in  the  mean  time 
have  been  sold,  in  pursuance  of  the  contract  between  the  parties. 

Sec.  14.  The  person  entitled  to  redeem  the  property  shall  pay 
or  tender  to  the  mortgagee,  or  to  the  person  holding  under  him,  the 
sum  due  on  the  mortgage,  with  all  reasonable  and  lawful  charges 
and  expenses  incurred  in  the  care  and  custody  of  the  property,  or 
otherwise  arising  from  the  mortgage  thereof;  and  if  the  property 
is  not  forthwith  restored,  the  person  entitled  to  redeem  the  same 
may  recover  it  in  action  of  replevin,  or  may  recover  such  dama- 
ges as  he  may  have  sustained  by  the  withholding  thereof,  in  any 
proper  action. 

Sec.  15.  Any  person  entitled  in  equity  to  redeem  any  mortgaged 
property,  whether  real  or  personal,  may  prefer  a  bill  to  redeem  the 
same  to  the  supreme  court  in  the  county  in  which  the  real  estate 
sought  to  be  redeemed  is  situated,  or  in  which  the  mortgagor  of 
personal  property  may  reside,  if  in  this  state,  and  if  not,  then  in 
any  county  in  this  state ;  which  bill  may  be  heard,  tried  and  deter- 
mined by  said  court  according  to  the  usages  in  chancery,  and  the 
principles  of  equity. 

Sec  16.  Any  person  entitled  to  foreclose  the  equity  of  redemp- 
tion in  any  mortgaged  estate,  whether  real  or  personal,  may  prefer 
a  bill  to  foreclose  the  same  to  the  supreme  court  sitting  in  the 
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county  in  which  said  premises  are  situated,  if  said  premises  are 
real  estate,  and  if  personal,  then  in  the  county  in  which  the  mort- 
gagor may  reside,  if  in  this  state,  and  if  not,  then  in  any  county 
in  this  state ;  which  bill  may  be  heard,  tried  and  determined  by 
said  court,  according  to  the  usages  in  chancery  and  the  principles 
of  equity. 


CHAPTER  ISO. 


OF  THE  LIEN  OF  MECHANICS. 


Section 

1.  Lien   of   mechanic    contracting   with 

owner  of  land. 

2.  Lien  of,  in  case  of  contract  with  lessee. 

3.  Lien  of,  in  case  of  contract  with  one 

owning  less  than  a  freehold  in  land. 

4.  Lien  under  written  contract,  when  lost, 

without  commencement  of  legal  pro- 
cess. 

5.  When  not  under  written  contract  when 

lost  without  legal  process  commenced. 

6.  Lien  of  subcontractor  when  lost,  unless 

legal  process  commenced. 

7.  Legal  process,  what,  and  of  recording 
claims. 

8.  Time  of  filing  claim  noted. 

9.  Petition    to    enforce  lien,  when    and 

where  filed,  and  what  to  contain. 
10.  Of  notice  on  petition. 


Section 

11.  Citation,  what  to   contain    and    how 

served. 

1 2.  Of  surety  for  costs  on,  and  consolida- 

tion of  petitions. 

13.  Of  costs  on  petitions. 

14.  Petition  against  corporation,  in  what 

county  to  \ye  filed. 

15.  Who  may  contest  petition. 

16.  Of  trial  and  proceedings  on  petition, 

and  of  decree  of  sale. 

17.  Proceeds  of  sale,  how  applied. 

18.  Of  bond  of  master  in  case  of  sale  by. 

19.  What  fixtures  part  of  building. 

20.  •'  Land,"  how  much  included. 

21.  Of   incomplete  contracts,   in   case  of 

sale. 

22.  Of  notice  of  sale,  when  decreed. 

23.  EflTect  of   neglect  to    present   claims 

before  master. 


Section  .1.  Whenever  any  building,  canal,  turnpike,  railroad  or 
other  innproveraent  shall  be  constructed,  erected  or  repaired  by  con- 
tract with  or  at  the  request  of  the  owner  thereof,  such  owner  being 
at  the  time  the  owner  of  the  land  on  which  the  same  then  is,  or 
by  the  hunband  of  such  owner  with  the  consent  of  his  wife  in 
writing,  such  building,  canal,  turnpike,  railroad  or  other  improve- 
ment, together  with  the  said  land,  is  hereby  made  liable,  and  shall 
stand  pledged  for  all  the  work  done  in  the  construction,  erection 
or  reparation  of  such  building,  canal,  turnpike  and  other  improve- 
ment, and  for  the  materials  used  in  the  construction,  erection  or 
reparation  thereof,  which  have  been  furnished  by  any  person  who 
had  contracted  or  been  requested  as  aforesaid  to  construct,  erect  or 
repair  the  same,  before  any  other  lien  which  shall  originate  subse- 
quent to  the  commencement  of  such  erection,  construction  or 
reparation  on  such  land. 

Sbc.  2.  Whenever  any  building,  canal,  turnpike,  railroad  or 
other  improvement,  shall  be  constructed,  erected  or  repaired,  by 
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contract  with  or  at  the  request  of  any  lessee  or  tenant  thereof,  or 
by  the  husband  of  such  lessee  or  tenant  with  the  consent  of  his 
wife  in  writing,  the  interest  and  title  of  such  lessee  and  tenant  in 
the  said  building,  canal,  turnpike,  railroad  or  other  improvement, 
and  in  the  land  on  which  the  same  is  located,  shall  stand  pledged 
for  all  the  work  done  and  materials  used  and  furnished  as  afore- 
said, in  the  construction,  erection  or  reparation  of  such  building, 
canal,  turnpike,  railroad  or  other  improvement,  and  not  the  interest 
or  title  of  the  landlord  of  such  lessee  or  tenant,  unless  the  consent 
in  writing  of  such  landlord  is  first  obtained,  assenting  to  such  con- 
struction, erection  or  reparation,  and  acknowledging  his  estate  to 
be  also  holden  for  the  payment  thereof. 

Sec.  3.  Whenever  any  building,  canal,  turnpike,  railroad  or 
other  improvement,  shall  be  constructed,  erected  or  repaired  by 
contract ;  with  or  at  the  request  of  the  owner  thereof,  such  owner 
being,  at  the  time,  owner  of  less  than  a  freehold  in  the  land  on 
which  the  same  is  located  or  by  the  husband  of  such  owner  with 
the  consent  of  his  wife  in  writing,  such  building,  canal,  turnpike, 
railroad  and  other  improvement,  together  with  the  title  and  interest 
of  the  owner  thereof,  in  the  land  on  which  the  same  is  located, 
shall  stand  pledged  for  all  the  work  done  and  materials  used  and 
furnished  as  ^foresaid,  in  the  construction,  erection  or  reparation  of 
such  building, canal,  turnpike,  railroad  or  other  improvement,  and  not 
the  interest  or  title  of  the  owner  of  the  fee  in  such  land,  unless 
the  consent  in  writing  of  such  owner  is  first  obtained,  assenting  to 
such  construction,  erection  or  reparation,  and  acknowledging  his 
estate  to  be  also  holden  for  the  payment  thereof. 

Sec.  4.  If  such  building,  canal,  turnpike,  railroad  or  other  im- 
provement shall  be  constructed,  erected  or  repaired  under  a  writ- 
ten contract,  then  the  lien  created  by  this  chapter,  in  favor  of  such 
contractor  for  the  sums  stipulated  to  be  paid  on  such  contract, 
shall  be  wholly  lost,  unless  legal  process  shall  be  commenced  for 
enforcing  the  same,  in  manner  hereinafter  provided,  within  four 
months  from  the  time  that  any  payment  on  such  contract  shall 
become  due  and  payable,  if  such  payment  shall  not  then  be  made. 

Sec.  5.  No  person  who  shall  do  work  for,  and  furnish  materials 
to  be  used  in  the  construction,  erection  or  reparation  of  any  build- 
ing, canal,  turnpike,  railroad  or  other  improvement,  without  writ- 
ten contract,  shall  have  any  advantage  of  any  lien  therefor  created 
by  this  chapter,  unless  he  shall  commence  legal  process  for  enforc- 
ing the  same  in  manner  hereinafter  provided,  within  six  months 
from  the  time  of  the  commencing  the  doing  of  such  work,  or  of 
the  commencing  the  delivery  of  materials,  if  payment  for  the 
same  shall  not  then  be  made. 

Sec.  6.  No  person  who  shall  do  work  or  labor  in  the  construc- 
tion, erection  or  reparation  of  any  building,  canal,  turnpike,  rail- 
road or  other  improvement,  at  the  request  of  any  person  who  had 
entered  into  a  contract,  whether  in  writing  or  not,  for  such  con- 
struction, erection  or  reparation,  shall  have  any  lien  therefor,  unless 
such  person  shall,  within  thirty  days,  after  commencing  the  work, 
give  notice  in  writing  to  the  person  against  whose  estate  or  tide 
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he  claims  a  lien  that  he  has  commenced  the  work,  and  that  he  shall 
claim  tfie  benefit  of  the  lien  created  by  this  chapter ;  and  the  lien 
thereby  created  shall  be  wholly  lost,  unless  such  person  having  the 
same,  shall,  within  four  months  from  the  time  notice  shall  be  given 
as  aforesaid,  commence  legal  process  as  is  hereinafter  provided,  to 
enforce  said  lien. 

Sec  7.  The  commencement  of  legal  process  to  enforce  the  liens 
hereby  created,  shall  be  the  lodging  the  account  or  demand  for 
which  the  lien  is  claimed,  in  the  office  of  the  clerk  of  the  town  or 
towns  in  which  the  building,  canal,  turnpike,  railroad  or  other  im- 
provement is  situated,  with  notice  to  what  building,  canal,  turn- 
pike, railroad,  improvement  and  land,  and  to  what  or  whose  estate 
in  the  same  the  said  account  or  demand  refers  ;  and  it  shall  be  the 
duty  of  the  said  clerk  to  record  the  names  of  the  parties,  the 
amount  of  the  claims,  and  the  notice  aforesaid,  and  the  exact  time 
of  the  filing  said  acxjount  or  demand  in  his  office,  in  a  book  to  be 
by  him  kept  for  that  purpose ;  but  the  original  account  need  not 
be  recorded,  but  shall  be  kept  on  file. 

Sec.  8.  When  any  account  or  demand  is  left  with  any  town 
clerk  in  pursuance  of  the  next  prectjding  section,  the  clerk  shall 
note  thereon,  the  exact  time,  as  near  as  may  be,  when  the  same 
was  lodged  with  him  as  aforesaid. 

Sec.  9.  At  least  twenty  days  before  the  term  of  the  supreme 
court,  in  the  same  county  or  in  cither  of  the  counties  in  which  the 
said  building,  canal,  turnpike,  railroad  or  other  improvement  shall 
lie,  which  shall  be  holden  not  less  than  twenty  days  next  after 
commencement  of  legal  process  as  before  provided,  the  person  so 
commencing  the  same  shall  file  his  petition  in  equity,  in  the  clerk's 
office  of  said  court,  setting  forth  the  particulars  of  his  account  or 
demand,  and  particularly  describing  the  building,  canal,  turnpike, 
railroad,  improvement  and  land,  and  the  estate  and  title  in  the 
same  upon  which  he  claims  a  lien  for  said  account  or  demand,  and 
praying  that  the  said  lien  may  be  enforced  against  the  same,  and 
that  the  same  may  be  sold  to  satisfy  the  said  account  or  demand, 
and  all  other  accounts  and  demands  for  which  the  same  is  pledged 
and  liable  by  this  chapter.  • 

Sec.  10.  Upon  filing  the  petition,  the  clerk  shall  by  advertise- 
ment, to  be  inserted  in  some  public  newspaper  printed  in  this  state, 
for  at  least  two  weeks,  notify  all  persons  having  a  lien  by  virtue  of 
this  chapter,  or  a  mortgage,  or  an  attachment,  or  any  other  claim 
on  all  or  any  part  of  the  same  property,  to  appear  before  said  court 
at  the  then  next  term  thereof,  and  make  out  their  demands  against 
the  same,  and  shall  also  issue  a  citation  to  the  owner  of  said  prop- 
erty and  to  each  and  every  person  having  a  mortgage,  attachment, 
or  any  other  conveyance  thereof,  or  of  any  part  thereof  on  record ; 
also  then  and  there  to  appear  and  show  cause,  if  any  they  have, 
why  said  lien  should  not  be  allowed  and  enforced  by  said  court  for 
the  amount  claimed. 

Sec.  11.  Said  citation  shall  contain  the  substance  of  said  peti- 
tion, and  shall  be  served  on  said  parties  by  a  sheriff  or  deputy 
sheriff  at  least  ten  days  before  the  sitting  of  such  court,  by  leaving 
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an  attested  copy  at  the  last  and  usual  place  of  abode  of  each  of 
the  persons  to  be  cited,  or  by  reading  the  same  in  their  presence 
and  hearing,  if  they  reside  in  this  state,  otherwise  by  publii^hing  a 
notice  thereof  in  some  newspaper  printed  in  this  state  for  at  least 
three  times. 

Sec.  12.  If  more  than  one  such  petition  be  filed  against  the 
same,  or  any  part  of  the  same  property,  like  proceedings  shall  be 
had  on  each,  and  each  petitioner  shall  give  or  be  compelled  by  the 
court  to  give  surety  for  costs,  unless  he  himself  be  an  inhabitant  of 
the  state ;  but  all  such  petitions  against  the  same  or  any  part  of 
the  same  property,  shall  be  consolidated,  after  the  returns  of  the 
citations,  and  shall  proceed  as  one. 

Sec.  13.  The  costs  of  the  proceedings  shall  in  every  instance  be 
within  the  discretion  of  the  court,  both  as  between  petitioners  and 
as  between  each  one  of  them  and  the  respondent 

Sec.  14.  In  case  a  petition  shall  be  filed  against  any  corporation 
it  shall  be  filed  in  the  county  in  which  an  action  against  such  cor- 
poration is  required  to  be  commenced. 

Sec.  15.  It  shall  be  the  right  of  a  respondent  to  any  such  peti- 
tion, and  of  every  person  claiming  to  have  a  lien  by  virtue  of  this 
chapter,  on  the  property  described  therein  or  on  any  part  thereof, 
and  of  every  person  claiming  an  interest  therein  by  mortgage,  at- 
tachment or  otherwise,  to  contest,  as  well  the  right  of  the  petition- 
er, and  of  all  others  claiming  a  lien  under  this  chapter  to  said  prop- 
erty or  any  part  thereof,  to  any  such  lien,  as  the  amount  of  the 
claim. 

Sec.  16.  If  it  shall  appear  to  said  court  by  confession,  or  on 
trial,  that  the  petitioner,  or  any  other  person,  party  to  the  proceed- 
ings, claiming  to  have  a  lien  on  said  property,  or  any  part  thereof, 
by  virtue  of  this  chapter,  had  any  legal  claim  against  the  same  at 
the  time  of  filing  said  petition,  or  of  becoming  party  to  the  pro- 
ceedings, said  court  shall  by  themselves  or  by  a  master  to  be  by 
them  appointed  for  that  purpose,  proceed  to  ascertain  the  exact 
nature  and  amount  of  each  claim  on  said  property,  or  any  part 
thereof,  made  by  or  belonging  to  any  person  party  to  the  said  pro- 
ceedings, and  the  order  in  which,  according  to  equity  and  good 
conscience,  they  should  be  paid  out  of  said  property,  and  how  much 
of  said  property,  and  especially  how  much,  if  any,  and  what  por- 
tions of  land  under  and  adjoining  the  same,  subject  to  sale  by  the 
provisions  of  this  chapter,  should  be  sold  to  satisfy  said  claims ; 
and  thereupon  said  court  shall  decree  the  said  property,  or  some 
part  of  it,  or  the  interest  of  the  person  respondent  in  such  property, 
or  some  part  of  it,  at  the  time  the  lien  accrued,  to  be  sold  by  and 
under  the  direction  of  a  master  to  be  appointed  for  that  purpose, 
with  such  instructions,  restrictions  and  conditions  as  they  shall  give 
in  the  premises,  regarding  therein  the  interest  of  the  owner  and  his 
general  creditors. 

Sec.  17.  The  proceeds  of  such  sale,  after  payment  of  such  costs 
and  incidental  charges  as  shall  be  allowed  by  the  court,  shall  be 
applied  by  said  master,  according  to  his  instructions,  to  the  pay- 
ment of  the  claims  as  marshalled  and  ascertained,  and  the  balance, 
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if  any,  which  shall  remain  after  payment  thereof,  shall  be  paid  over 
by  the  master,  to  the  owner  of  the  property  sold. 

Sec.  18.  The  court  may,  in  their  discretion,  require  of  such 
master,  bond  or  bonds,  with  surety  or  sureties,  in  such  sum  and  to 
such  person  or  persons  as  they  may  direct,  securing  the  faithful 
application  of  the  proceeds  of  sale,  and  may  from  time  to  time  re- 
move any  such  master  on  account  of  any  non-compliance  with 
their  order  or  decree,  and  appoint  a  new  master  in  his  stead. 

Sec.  19.  All  steam-engines  in  all  their  parts,  and  all  boilers, 
kettles  or  vats  made  of  iron,  copper,  wood  or  other  materials, 
whether  set  in  brick  or  stone,  or  not  so  set ;  and  all  water-wheels, 
gearing  or  shafting,  in  any  mill  or  building,  and  there  used  or  in- 
tended to  be  used ;  and  all  steam  pipes,  gas-pipes,  and  water  pipes, 
cocks  and  eave  troughs  made  of  copper  or  other  metal,  attached  to 
any  mill  or  other  building,  shall,  for  all  the  purposes  of  this  chapter, 
be  considered  and  treated  as  parts  of  such  mill  or  other  building. 

Sec.  20.  The  word  land,  as  used  in  the  first,  second,  third,  ninth 
and  sixteenth  sections  of  this  chapter,  shall  be  construed  to  include 
so  much  of  the  land  and  its  appurtenances,  under  and  adjoining 
such  building,  canal,  turnpike,  railroad  and  other  improvement  be- 
longing to  the  owner  of  said  building,  canal,  turnpike,  railroad  and 
other  improvement,  as  the  person  erecting,  constructing  or  repairing 
the  same,  and  furnishing  materials  as  aforesaid  for  such  erection, 
construction  or  reparation,  may  choose  to  describe  in  his  com- 
mencement of  legal  process  against  the  same. 

Sec.  21.  Whenever  any  such  building,  canal,  turnpike,  railroad 
or  other  improvement  shall  be  subject  to  sale  under  this  chapter, 
and  legal  process  shall  be  commenced  against  the  same,  any  con- 
tractor who  shall  not  have  fully  completed  his  contract?  in  relation 
to  the  erection,  construction  or  reparation  thereof,  shall  thereafter 
be  excused  from  completing  the  same ;  and  such  contractor  shall 
have  his  lien  thereon  for  the  full  value  of  the  work  done  and  mate- 
rials by  him  furnished. 

Sec.  22.  In  every  decree  of  sale,  the  court  shall  prescribe  the 
notice  that  shall  be  given  of  such  sale,  and  shall  also  give  therein, 
such  instructions  and  particular  directions  as  each  case  may  re- 
quire ;  and  upon  application  to  said  court  at  any  time,  further  in- 
stractions  and  directions  may  be  given  from  time  to  time  in  relation 
thereto. 

Sec.  23.  Any  person  who  shall  neglect  to  present  and  prove  his 
claim  before  any  master  appointed  under  this  chapter,  within  the 
time  appointed  for  so  doing,  shall  not  be  entitled  to  any  distribu- 
tion or  dividend,  and  shall  be  debarred  of  all  specific  claims  against 
said  property,  unless  the  court  may  direct  the  same  to  be  sold  sub- 
ject thereto ;  but  his  claim  on  the  party  with  whom  the  contract 
was  mide,  or  at  whose  request  the  work  was  done  or  the  materials 
furnished,  shall  not  be  thereby  impaired. 
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CHAPTER  151. 

OF  THE  JURISDICTION  OF  COURTS  OF  PROBATE,  AND   OF  LICENSE 
TO   SELL  REAL  ESTATE. 


Sbction 

1.  Courts  of  probate,  their  constitatioii 

and  mode  of  action. 

2.  Court  of  probate  of  Providence,  and 

power  of  towns  to  reconstitute  their 
courts  of  probate. 

3.  Power  of  courts  of  probate  of  towns  to 

prove  wills  and  grant  administration 
of  residents. 

4.  Power  of,  in  case  of  non-residents. 

5.  First  administration    granted,   a   bar 

when. 

6.  Power  of  courts  of,  to  appoint  custo- 

dians of  property  of  deceased. 

7.  Power  of,  to   appoint   and   approve 

guardians. 

To  examine  and  allow  accounts  of  ex- 
ecutors, administrators  and  guardians. 

To  license  sale  of  real  estate  by  execu- 
tors and  administrators. 

10.  To  license  sale  of  real  estate  by  guar- 

dians. 

11.  Power  of  court  over  petitions  for  sale 

of  real  estate. 

12.  Whole  estate,  when  to  be  sold. 

13.  Surplus  in  case  whole  sold,  how  dis- 

posed of. 


8. 


9. 


Section 

14.  Of  bond  of  executor,  &c,  in  case  of 

sale. 

15.  Of  notice  in  case  of  aacdon  sale. 

16.  Of  adjournment  of  sale. 

17.  Of  executor's,  &c.,  deed  in  case  of  sale. 
18  and  19.    Evidence  of  notice  of  sale 

given. 

20.  Of  settlement  of  accounts  in  case  of 

sale. 

21.  Power  of  courts  of  probate  to  Uceme 

aliens  to  take  and  hold  real  estate. 

22.  Power  of,  to  remove  executors,  admin- 

istrators and  guardians. 

23.  Power  of,  to  require  of,  farther  sees- 

rity. 

24.  Power  of,  to  accept  resignation  of. 

25.  Power  of,  to  appoint,  in  case  of  reiig- 

nation  of  sole  executor,  &c. 

26.  Power  of,  to  require  new  security  in 

case  of  resignation  of  a  joint  executor, 
&c. 

27.  Power  of,  to   cancel  old,  and  require 

new  bond  of. 

28.  General  powers  of  courts  of  proKite. 

29.  Clerk  of  probate,  who. 

30.  Duties  of  clerk. 

31.  Of  clerk  pro  tempore. 


Section  1,    The  town  councils  shall  be  courts  of  probate  within 
their  respective  towns ;  the  major  part  of  the  members  elected  to 
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be  a  quoram  for  doing  business,  and  the  major  part  of  those  pres- 
sent  at  any  legal  meeting  to  decide  upon  any  matter  before  them. 

Sec.  2.  The  municipal  court  of  the  city  of  Providence  shall  be 
the  court  of  probate  for  said  city ;  and  any  town  or  city  may,  at 
its  annual  election  of  town  officers,  elect  a  judge  of  probate  for 
such  town  or  city,  who,  upon  being  sworn,  shall,  instead  of  the 
town  council,  have  the  powers  and  be  subject  to  the  duties  of  a 
court  of  probate,  and  be  entitled  to  the  fees  of  such  court,  and  such 
salary  in  addition  to,  or  instead  of  such  fees  to  be  received  by  such 
town  or  city,  as  the  town  or  city  may  allow. 

Sec.  3.  The  court  of  probate  of  any  town  may  and  shall  take 
the  probate  of  wills  and  grant  administration  on  the  estates  of  de- 
ceased persons,  who  at  the  time  of  their  decease  were  inhabitants 
of  or  residents  in  the  town. 

Sec.  4.  Any  such  court  may  grant  administration  on  the  estates 
of  persons  who,  at  the  time  of  their  decease,  were  not  inhabitants 
of  or  residents  within  this  state,  provided  any  rights,  credits  or 
estate  of  such  persons  be  found  within  the  state. 

Sec.  5.  The  administration  first  granted,  under  the  next  preced- 
ing section,  shall  bar  any  other  grant  of  administration,  although 
the  deceased  person  may  have  left  rights,  credits  or  estate  in  other 
towns  of  the  state. 

Sec.  6.  Every  court  of  probate  may  appoint  suitable  persons  to 
have  the  charge  and  care  of  the  personal  property  of  deceased  per- 
sons who  were  resident  in  the  town,  until  letters  testamentary  or 
of  administration  be  granted ;  and  may  require  such  persons  to 
give  bond  to  such  court,  with  or  without  surety,  at  the  discretion 
of  the  court 

Sec  7.  Every  such  court  may  and  shall  appoint  and  approve 
guardians  of  the  persons  and  estates,  or  of  the  persons  only,  or  of 
the  estates  only,  of  such  as  are  or  may  be  subject  to  guardianship 
under  such  court. 

Sec  8.  Such  courts  may  and  shall  examine,  allow  and  settle 
the  accounts  of  executors,  administrators  and  guardians  by  them 
appointed,  make  partition  of  estates,  and  assign  dower  to  widows. 

Sbc.  9.  Such  courts  shall  have  power  to  examine  into  and  grant 
the  petitions  of  executors  and  administrators  for  authority  and 
license  to  sell  the  lands,  tenements  and  hereditaments  of  deceased 
persons,  or  growing  wood,  or  timber,  or  stone,  or  peat,  or  coal 
thereon,  to  pay  the  debts  of  such  deceased,  the  expense  of  their 
funerals,  of  supporting  their  families  and  settling  their  estates,  with 
incidental  charges. 

Sec  10.  They  shall  in  like  manner  have  power  to  examine  into 
like  petitions  of  guardians  to  sell,  at  pubUc  or  private  sale,  or  to 
mortgage  like  property,  or  any  mixed  estates,  and  all  estates  of 
their  wards  necessary  to  be  conveyed  as  real  estate,  to  pay  their 
debts,  the  expenses  of  supporting  them  and  their  families,  or  for 
any  other  proper  purpose  whatsoever,  including  the  making  of  a 
better  and  more  advantageous  investment,  and  the  settlement  of 
their  estates,  with  incidental  charges. 

Sec  11.   The  petitions  in  the  two  sections  next  preceding  men- 

30 


350  JURISDICTION   OF   COURTS   OF  PROBATE.      [tITLE  XXIIL 

tioned  shall  be  granted  under  such  restrictions  and  limitations,  and 
upon  such  conditions  as  are  or  may  be  imposed  by  law,  or  by  the 
court  granting  the  same. 

Sec.  12.  In  case  of  such  petitions,  if  it  should  appear  that  by  a 
sale  of  only  so  much  of  the  real  estate  as  was  absolutely  needed, 
the  residue  of  the  estate,  or  some  specific  part  thereof  would  be  so 
much  injured  as  to  render  the  sale  of  the  whole  estate  more  advan- 
tageous to  those  interested  therein,  the  court  may  order  the  whole, 
as  well  as  any  specific  part  thereof  to  be  sold. 

Sec.  13.  The  surplus,  if  any,  in  case  of  a  sale  by  an  executor  or 
administrator,  shall  be  disposed  of  according  to  the  last  will  and 
testament  of  the  testator,  or  descend  to  and  be  inherited  by  the 
heirs  at  law,  in  the  same  manner  as  the  real  estate  sold ;  and  in 
case  of  such  sale  by  a  guardian,  such  surplus,  or  if  the  sale  be 
made  for  better  investment,  the  proceeds  thereof  invested,  shall 
descend  to,  and  invest  in  the  heirs  of  such  ward,  as  the  real  estate 
of  the  ward  would  have  done  had  no  sale  thereof  been  made. 

Sec.  14.  Every  executor,  administrator  and  guardian  empowered 
to  sell  as  aforesaid,  shall,  before  making  sale,  give  bond  with  surety 
to  the  satisfaction  of  the  court,  that  he  will  apply  the  proceeds  of 
such  sale  to  the  purposes  for  which  the  same  was  aUowed  to  be 
made,  and  invest  the  same  or  the  surplus  thereof,  as  the  case  may 
be,  in  other  real  estate,  or  in  mortgages  on  real  estate,  or  in  produc- 
tive stocks,  or  in  such  other  manner  as  the  court  may  direct. 

Sec.  15.  Before  making  any  such  sale  at  auction,  the  executor, 
administrator  or  guardian  shall  give  thirty  days  public  notice  thereof, 
by  posting  up  at  least  three  notificatiojD3  of  such  sale  in  three  pub- 
lic places  in  the  town  where  the  real  estate  or  other  property  to  be 
sold  lies,  and  at  least  one  in  each  of  the  adjoining  towns,  and  in 
the  town  where  the  ward  dwells,  or  the  testator  or  intestate  last 
dwelt,  or  shall  publish  the  same  in  some  public  newspaper  for  four 
successive  weeks,  or  shall  give  notice  thereof  in  such  other  manner 
instead  of,  or  in  addition  to,  the  above,  as  the  court  may  direct. 

Sec.  16.  The  executor,  administrator  or  guardian  may,  in  his 
xiiscretion,  adjourn  any  such  sale  to  any  future  day,  whenever  he 
may  deem  the  same  advisable,  giving  notice  of  such  adjournment 
in  the  same  manner  in  which  notice  of  the  sale  was  given,  as  soon 
as  may  be  after  such  adjournment,  and  up  to  the  day  of  the  ad- 
journed sale;  unless  the  adjournment  shall  be  from  day  to  day 
only,  and  then  by  making  public  proclamation  thereof  at  the  time 
and  place  of  the  sale,  and  by  setting  up  a  notice  thereof  at  such 
place. 

Sec.  17.  Every  executor,  administrator  or  guardian  empowered 
to  sell  and  making  sale  as  aforesaid,  may  and  shall,  by  virtue  of 
such  authority,  make,  sign  and  execute,  in  due  form  of  law,  deeds 
and  conveyances  of  such  real  estate  or  property  as  they  shall  sell ; 
and  such  deeds  and  conveyances  shall  make  as  good  a  titie  to  the 
purchaser,  his  heirs  and  ac^signs,  as  the  testator,  intestate  or  ward, 
being  of  full  age  and  of  sane  mind  and  memory  in  his  lifetime, 
might  or  could  have  made. 

Sec.  18.   The  affidavit  of  the  executor,  administrator  or  guar- 
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dian,  or  the  affidavit  of  such  person  or  persons  as  may  be  by  them 
employed  to  post  up  such  notifications,  taken  before  the  probate 
court  where  such  executor  or  administrator  derived  his  authority  to 
administer,  within  six  months  next  following  the  sale  of  the  real 
estate,  and  there  filed  and  recorded,  together  with  one  of  the  orig- 
inal advertisements  of  the  time,  place  and  estate  to  be  sold,  or  a 
copy  of  such  advertisement,  is  hereby  declared  to  be  one  mode,  but 
not  the  exclusive  one,  of  perpetuating  the  evidence  that  such  notice 
was  given,  and  also  to  make  the  originals  or  copies  thereof  from 
the  clerk  of  the  court  of  probate,  admissible  evidence  in  any  court 
of  law. 

Sec.  19.  When  the  person  employed  to  post  up  such  notifica- 
tions resides  more  than  ten  miles  distant  from  such  probate  court, 
his  deposition  respecting  the  matter,  taken  before  a  justice  of  the 
peace  and  filed  with  the  clerk  of  such  probate  court,  within  six 
months  as  aforesaid,  shall  have  the  same  force  and  effect  as  if  the 
same  was  taken  before  such  court  as  aforesaid ;  or  copies  of  the 
original  notice  printed  in  a  newspaper  as  aforesaid,  certified  by  the 
affidavit  of  such  executor,  administrator  or  guardian,  or  by  some 
other  person,  and  filed  and  recorded  as  aforesaid,  shall  be  another 
mode,  but  not  the  exclusive  one,  of  perpetuating  such  evidence. 

Sec.  20.  In  settling  the  accounts  of  executors,  administrators 
and  guardians,  the  courts  of  probate  shall  specially  examine  and 
adjudge  whether  they  have  complied  with  the  requisitions  of  law, 
and  the  directions  of  the  court  in  regard  to  the  sale  of  any  lands, 
or  interest  in  or  profit  from  lands,  which  belonged  to  the  testator, 
intestate  or  ward. 

Sec.  21.  Such  courts  shall  have  power  to  grant  petitions  of 
aliens  for  leave  to  purchase,  hold  and  dispose  of  real  estate  .within 
their  respective  towns,  provided  the  alien  petitioning  shall,  at  the 
time  of  his  petition,  be  resident  within  this  state,  and  shall  have 
made  declaration  according  to  law,  of  his  intention  to  become  a 
naturalized  citizen  of  the  United  States. 

Sec.  22.  Every  such  court  shall  have  power,  whenever  any  ex- 
ecutor of  a  last  will  and  testament  by  such  court  approved,  or  any 
administrator  or  guardian  appointed  or  approved  by  such  court, 
shall  by  means  of  absence,  sickness  or  insanity,  become  incapable 
of  executing  his  trust,  or  shall  neglect  or  refuse  to  do  the  duties 
thereof,  or  shall  waste  the  estate  of  his  ward,  or  that  on  which  he 
administers,  on  a  regular  inquiry,  to  remove  such  executor,  admin- 
istrator or  guardian  from  office,  and  to  appoint  an  administrator  or 
guardian  in  the  place  of  the  person  so  removed,  if  such  person 
were  sole  executor,  administrator  or  guardian,  or  the  occasion 
should  require. 

Sec.  23.  Whenever  an  administration  or  guardianship  bond  shall 
be  found  insufficient,  either  in  amount  or  in  security,  it  shall  be 
the  duty  of  the  court  of  probate  who  took  the  same  to  require  fur- 
ther bond  or  sureties  of  the  executor,  administrator  or  guardian ; 
and  on  his  neglect  or  refusal  to  give  such  further  bond  or  sureties, 
to  remove  such  executor,  administrator  or  guardian  without  further 
notice,  and  to  appoint  an  administrator  or  guardian  to  succeed  him. 
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Sec.  24.  Whenever  any  administrator  or  guardian  appointed  by 
any  court  of  probate,  or  any  executor  of  any  will  approved  by  any 
court  of  probate,  shall,  in  writing,  resign  his  trust  to  the  court 
appointing  hira,  such  court  may  accept  such  resignation  and  ap- 
point a  successor,  who  shall  have  all  the  power  that  the  person 
resigning  had  ;  but  no  resignation  shall  be  accepted  until  the  per- 
son resigning  shall  have  settled  his  accounts  with  said  court. 

Sec.  25.  In  case  the  person  so  resigning  shall  have  been  sole 
executor,  administrator  or  guardian,  said  court  shall  proceed  and 
appoint  a  successor. 

Sec.  26.  In  case  the  person  so  resigning,  be  joint  executor,  ad- 
ministrator or  guardian,  with  some  other  person  not  resigning, 
such  person  shall  be  required  to  give  a  new  bond,  in  such  sum  as 
said  court  shall  deem  reasonable,  with  sureties  satisfactory  to  said 
court ;  upon  the  giving  of  which  he  shall  have  the  same  powers  in 
relation  to  the  estate  of  the  deceased  or  ward  that  he,  together 
with  the  person  resigning,  had  jointly ;  but  in  case  he  refuse  to 
give  such  new  bond,  said  court  shall  remove  him  and  appoint  a 
new  administrator  or  guardian  in  his  place. 

Sec.  27.  Such  court  shall  have  power,  for  cause  shown,  to  can- 
cel the  bond  of  any  executor,  administrator,  or  guardian  so  as  to 
relieve  the  principal  or  sureties  thereof,  or  both,  and  to  take  or 
accept  a  new  and  sufficient  bond  in  its  stead. 

Sec.  28.  Every  court  of  probate  shall  have  power  to  do  and 
transact  all  matters  and  things  incidental  to  the  powers  hereinbe- 
fore granted,  and  all  such  other  matters  and  things  as  are  or  may 
be  appointed  by  law. 

Sec.  29.  The  town  clerk  of  each  town  and  city,  unless  special 
provision  be  made  by  law  or  charter  to  the  contrary,  shall  be  the 
clerk  of  the  court  of  probate  of  the  town  or  city. 

Sec.  30.  He  shall  attend  the  meetings  of  such  court,  record  their 
proceedings,  and  also  all  wills,  administrations,  inventories,  ac- 
counts, decrees,  orders,  determinations  and  other  writings,  which 
shall  be  made,  granted  or  decreed  upon  by  the  court  of  probate  of 
such  town ;  and  shall  have  the  custody  and  safe-keeping  of  the 
seal  of  said  court,  and  of  all  the  books  and  papers  belonging  to  the 
probate  office. 

Sec.  31.  Whenever  the  clerk  of  any  probate  court  shall  not  ap- 
pear at  the  time  and  place  appointed  for  the  meeting  of  the  court, 
such  court  may  appoint  a  clerk  pro  tempore  ;  who  after  being  duly 
sworn  shall  perform  all  the  duties,  exercise  all  the  powers,  enjoy 
all  the  emoluments,  and  be  subject  to  all  the  requirements,  granted 
to,  or  conferred  on,  or  required  of,  clerks  of  probate  courts. 


CHAP.  152.]     APPUCATIONS   TO   COURTS   OF  PKOBATB. 


353 


CHAPTER  1S9. 

OF  APPLICATIONS  TO,  AND   OF  CITATIONS  AND  NOTICES  BY, 
COURTS  OF  PROBATE. 


Sectiox 

1 .  Application  to  be  in  writing  and  signed. 

2.  In  what  cases  notice  to  parties  inter- 

ested must  be  given. 

3.  In  what,  need  not. 

4.  Modes  of  notice. 

5.  Of  notice  by  clerk. 


Sbction 

6.  Of  notice  by  assent  of  parties. 

7.  Of  notice  on  petition  to  remoTO  execu- 

tor, &c. 

8.  Of  notice  of  settlement  of  account  of 

executor,  &c.,  embracing  proceeds  of 
sale  of  real  estate. 


Section  1.  Every  application,  petition  and  complaint,  to  a  court 
of  probate,  shall  be  in  writing,  and  signed  by,  or  in  behalf  of,  the 
party  making  the  same. 

Sec.  2.  Every  court  of  probate  shall,  before  proceeding,  give 
notice  to  all  parties,  known  to  be  interested,  in  the  following 
cases :  — 

1.  In  the  granting  of  letters  of  administration ; 

2.  In  the  approving  or  disapproving  of  any  last  will  and  testa- 
ment ; 

y.  In  the  appointment  of  guardians  of  minors  above  fourteen 
years  of  age,  and  of  all  persons  other  than  minors ; 

4.  In  any  complaint  for  the  removal  of  any  executor,  adminis- 
trator or  guardian ; 

5.  In  the  acceptance  of  the  resignation  of  any  executor,  admin- 
istrator or  guardian ; 

6.  In  the  making  of  any  decree  upon  any  executor's,  adminis- 
trator's or  guardian's  account ; 

7.  In  the  making  of  any  order  upon  the  report  of  commissioners, 
on  any  estate  represented  insolvent ; 

8.  In  the  making  of  any  order  of  distribution  among  the  next  of 
kin  of  any  deceased  person ; 

9.  In  the  granting  of  any  petition  of  an  executor,  administrator 
or  guardian,  for  the  sale  of  any  estate  of  the  testator,  intestate  or 
ward. 

10.  In  the  cancelling  of  the  bond  of  any  executor,  administrator 
or  guardian. 

Sec.  3.  In  all  other  cases  in  which  notice  is  not,  or  shall  not  be, 
by  law  required  to  be  given  to  parties  known  to  be  interested,  such 
court  shall,  previous  to  proceeding,  give  such  notice  in  their  discre- 
tion, only. 

Sec.  4.  In  all  cases  not  specially  provided  for,  in  which  notice  is 
required,  it  may  be  given  in  either  of  the  following  modes,  at  the 
discretion  of  the  court :  — 

1.  By  causing  a  citation  to  be  served  by  some  sheriff,  deputy 
sheriff,  town  sergeant  or  constable,  upon  all  known  parties  inter- 
ested, at  least  seven  days  previous  to  proceeding ;  which  citation 
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shall  give  notice  of  the  subject-matter  of  the  proceeding,  and  of 
the  time  and  place  thereof,  and  shall  be  served  by  reading  the 
same  to  the  parties,  if  to  be  found,  or  by  leaving  an  attested  copy 
thereof  at  the  last  and  usual  place  of  abode,  of  each  of  them  ; 

2.  By  advertisement  of  such  notice  for  fourteen  days,  once  a 
week  at  least,  in  some  newspaper  printed  in  the  state ; 

3.  By  causing  the  clerk  of  the  court  to  post  up  such  notice  in 
some  conspicuous  place  in  his  office,  or  in  the  place  at  which  the 
court  usually  meets,  and  in  one  other  public  place  within  the  town, 
at  least  fourteen  days  before  proceeding. 

Sec.  5.  If  it  shall  appear  to  the  court,  before  proceeding,  that 
notice  has  been  given  to  all  known  parties  interested,  by  the  clerk, 
upon  application  to  him  made,  in  one  of  the  above  modes,  and 
that  mode  be  satisfactory  to  the  court,  it  shall  be  sufficient  to  war- 
rant proceeding. 

Sec.  6.  If  all  known  parties  interested  in  the  order  or  decree 
shall  have  given  their  assent,  in  writing,  to  the  court's  proceeding, 
at  a  time  and  place  named  in  the  wn-iting  to  determine  in  the 
premises,  it  shall  be  sufficient  to  warrant  proceeding. 

Sec.  7.  When  complaint  shall  be  made  by  any  person  inter- 
ested, or  who  has  been  injured  or  exposed  to  injury,  or  by  the 
surety  in  any  executor's,  administrator's  or  guardian's  bond,  for  the 
removal  of  such  executor,  administrator  or  guardian,  a  citation 
.shall  issue  to  such  executor,  administrator  or  guardian,  embodying 
the  substance  of  the  complaint  against  him,  or  a  copy  thereof  an- 
nexed to  such  citation,  and  the  citation  shall  be  in  the  form,  and 
shall  be  served  as  provided  in  the  first  clause  of  the  fourth  section 
•of  this  chapter. 

Sec.  8.  The  notice  given  before  settling  the  account  of  any  ex- 
ecutor, administrator  or  guardian,  which  contains  a  credit  of  the 
proceeds  of  any  sale  of  any  land  which  belonged  to  the  testator, 
intestate  or  ward,  or  of  any  wood,  timber,  stone,  peat  or  coal,  from 
or  on  such  land,  shall  state  that  the  account  to  be  settled  contains 
such  credit. 


CHAPTER   1S3. 


OF  APPEALS  FROM  COURTS  OF  PROBATE. 


Sbotiow 

1 .  Appeal,  by  what  person,  to  what  court, 

and  tenn  of  court,  taken. 

2.  Appeal,  within  what  time  to  he  claimed, 

and  of  appeal  bond. 

3.  Of  reasons  of  appeal,  service  of,  and  of 

citation. 


Sectiok 

4.  Appeals,  when  to  be  proceeded  with, 

and  how  tried. 

5.  Of  complaint  for  confirmation  of  order, 

upon  neglect  to  prosecute  appeal. 

6.  Effect  of  appeal  upon  decree  below, 

generally,  and  in  certain  cases. 


Section  1.   Any  person  aggrieved  by  any  order,  determination 
or  decree  of  any  court  of  probate,  except  express  provision  be 
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made  to  the  contrary,  may  appeal  therefrom  to  the  supreme  court, 
at  the  terra  thereof  to  be  holden  in  the  same  county  next  after  the 
rendition  of  said  order,  determination  or  decree,  if  said  term  do 
not  commence  within  sixty  days  of  said  time,  and  if  it  do  so  com- 
mence, then  at  said  term,  or  at  the  next  succeeding  term,  of  the 
said  court  in  the  same  county. 

Sec.  2.  Such  appeal  must  be  claimed  by  the  aggrieved  party 
within  forty  days  next  after  such  order,  decree  or  determination 
shall  have  been  made ;  and  bond  shall  then  be  given  to  said  court 
of  probate,  with  surety  satisfactory  to  said  court,  or  to  the  clerk 
thereof,  if  said  court  shall  not  then  be  in  session,  to  prosecute  such 
appeal  with  efiect,  or  in  default  thereof  to  pay  all  intervening  costs 
and  damages,  and  such  costs  as  the  supreme  court  shall  tax  against 
the  appellant. 

Sec.  3.  The  person  so  appealing  shall,  within  ten  days  after 
giving  bond  as  provided  in  the  preceding  section,  file  his  reasons 
of  appeal  in  the  office  of  the  clerk  of  the  court  appealed  to ;  and 
shall  cause  the  adverse  party  to  be  served  with  a  copy  thereof,  and 
to  be  cited  at  least  ten  days  before  the  sitting  of  the  court  appealed 
to,  that  such  party  may  prepare  to  answer  the  same. 

Sec.  4.  Appeals  shall  be  proceeded  upon  at  the  term  of  the 
supreme  court  at  which  they  shall  be  entered.  If  a  matter  of  fact 
be  in  controversy,  the  same  shall  be  tried  by  a  jury,  if  either  party 
request  it 

Sec.  5.  If  the  party  appealing  give  bond  as  aforesaid,  but  shall 
neglect  to  prosecute  said  appeal  in  manner  aforesaid,  the  supreme 
court,  upon  the  complaint  of  any  person  interested  in  the  order, 
determination  and  decree  appealed  from,  may  affirm  the  same  and 
pass  such  further  decree  or  order  as  may  be  necessary  to  carry  the 
same  into  full  effect. 

Sec  6.  In  case  any  order,  decree  or  determination  of  any  court 
of  probate  shall  be  appealed  from,  the  operation  of  such  order  or 
decree  shall  be  wholly  suspended  until  the  same  shall  be  affirmed 
by  the  supreme  court:  Provided^  that  if  the  decree  shall  be  for 
granting  letters  testamentary,  of  administration  or  guardianship, 
the  executor,  administrator  or  guardian,  on  giving  bond  according 
to  law,  shall  have  power  to  collect,  receive  and  take  possession  of 
all  the  rights,  credits  and  estates  of  the  testator,  intestate  or  ward, 
which  by  law  he  could  have  collected,  received  or  taken  possession 
of,  provided  no  appeal  had  been  made ;  and  to  take  proper  care  of 
the  ward  and  his  family  during  the  pendency  of  said  appeal. 
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TITLiE    XXIV. 


Of  the  Estates  of  deceased  persons. 


Chapter  154.  Of  wills. 

Chapter  155.   Of  the  probate  of  wills. 

Chapter  156.   Of  the  administration  of  testate  and  intestate  estates. 

Chapter  157.   Of  the  inventory  and  assets  of  estates  of  deceased  persons. 

Chapter  158.   Of  insolvent  estates  of  deceased  persons. 

Chapter  159.   Of  descent,  distribution,  division  and  advancement. 

Chapter  160.  Of  estates  of  persons  dying  without  known  heirs,  and  of 
unclaimed  shares  of,  and  debts  against,  estates  of  deceased 
persons  and  wards. 

Chapter  161.  Of  debts  and  charges  against  the  estates  of  deceased  per- 
sons, and  of  legacies,  and  of  actions  for  the  recovery  of 
the  same. 

Chapter  162.  Of  the  settlement  of  accounts  of  executors  and  adminis- 
trators. 

Chapter  163.  Of  the  bonds  of  executors  and  administrators,  and  of  suits 
thereon. 


CHAPTER    IS4L. 


OF  WILLS. 


Skction 

1.  Who  may  make  wills,  and  how  and 

what  may  devise. 

2.  Of  estates  tail  by  devise. 

3.  Husband's  curtesy  saved  from  wife's 

will. 

4.  Legal  requisites  of  a  devise. 

5.  Devise,  how  may  be  revoked. 

6  and  7.    Wills  of  personal  estate,  by 
whom  and  bow  may  be  made. 

8.  NuncMipative  wills. 

9.  Provision  in  lieu  of  dower,  when  to  be 

rejected. 


Sbctiox 

10.  Right  of  child  bom  after  execution  of 

will  of  parent. 

11.  Estate  undisposed  of  by  will  deemed 

intestate. 

12.  Rights  of  lineal  descendant  of  devisee, 

&c.,  dying  before  t<»tator. 

13.  Wrtncsses  of  will  interested  in,  to  lose 

devise  or  bequest,  and  prove. 

14.  Exception  in  favor  of  creditors  whose 

debts  are  charged  by. 

15.  Effect  of  deatli  of  witness  of. 
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Section  1.  Every  person  of  the  age  of  twenty-one  years  and 
upwards,  and  of  sane  mind,  and  being  lawfully  seized  of  any  lands, 
tenements  or  hereditaments,  in  his  own  right  in  fee-simple,  fee-tail, 
or  for  the  life  of  any  other  person,  or  for  any  other  term  of  time 
than  his  own  life,  shall  have  a  right  to  give,  devise  and  dispose  of 
the  same,  by  last  will  or  testament^  in  writing,  to  and  among  his 
children  or  others,  as  he  shall  think  fit ;  and  he  may  also  devise 
any  lands,  tenements  or  hereditaments,  acquired  subsequently  to 
the  execution  of  his  will,  provided  his  intention  to  devise  the  same 
appears  by  the  express  terms  of  his  will. 

Sec.  2.  No  person  seized  in  fee-simple  shall  have  a  right  to  de- 
vise any  estate  in  fee-tail  for  a  longer  time  than  to  the  children  of 
the  first  devisee ;  and  a  devise  for  life  to  any  person  and  to  the 
children  or  issue  generally  of  such  devisee,  in  fee-simple,  shall  not 
vest  a  fee-tail  estate  in  the  first  devisee,  but  an  estate  for  life  only ; 
and  the  remainder  shall,  on  his  decease,  vest  in  his  children  or  issue 
generally,  agreeably  to  the  direction  in  such  will. 

Sec.  3.  The  will  of  a  married  woman  shall  not  impair  the 
rights  of  her  husband,  upon  her  death,  as  tenant  by  the  cur- 
tesy. 

Sec.  4.  All  devises  and  bequests  of  any  lands,  tenements  or 
hereditaments,  shall  be  in  writing,  and  signed  by  the  party  devis- 
ing the  same,  or  by  some  person  in  his  presence  and  by  his  ex- 
press direction  ;  and  shall  be  attested  and  subscribed  in  the 
presence  of  the  devisor,  by  three  or  more  witnesses,  or  else  shall 
be  utterly  void  and  of  no  effect 

Sec.  5.  No  devise  or  bequest  in  writing  of  any  lands,  tenements 
or  hereditaments,  or  any  clause  thereof  shall  be  revocable,  other- 
wise than  by  a  marriage  of  the  testator  subsequent  to  the  date 
thereof,  or  by  some  other  will  or  codicil  in  writing,  or  other  writing 
revoking  the  same,  or  by  burning,  cancelling,  tearing  or  obliterat- 
ing the  same,  by  the  testator  himself,  or  in  his  presence  and  by  his 
direction  and  consent ;  but  all  devises  of  lands  and  tenements  shall 
remain  and  continue  in  full  force  until  the  same  be  burned,  can- 
celled, torn  or  obliterated  by  the  testator,  or  by  his  direction,  in 
manner  aforesaid ;  or  unless  the  same  be  altered  by  some  other 
will  or  codicil  or  other  writing  of  the  devisor,  signed  in  the 
presence  of  three  or  more  witnesses,  declaring  such  alteration. 

Sec.  6.  Every  person  being  upwards  of  eighteen  years  of  age, 
and  of  sane  mind,  shall  have  a  right  to  give  and  dispose  of  all  his 
goods,  chattels  and  other  personal  estate  of  every  kind,  by  last  will 
and  testament  in  writing,  in  the  same  manner  as  he  is  authorized 
by  this  chapter,  if  of  twenty-one  years  of  age  and  upwards,  to  dis- 
pose of  real  estate. 

Sec.  7.  No  will  or  testament  of  any  goods  or  chattels  or  other 
personal  estate  shall  be  valid  and  effectual  to  convey  the  same,  un- 
less such  will  or  testament  shall  be  in  writing,  and  signed  and  exe- 
cuted in  the  manner  prescribed  in  this  chapter  for  the  execution  of 
wills  of  real  estate;  nor  shall  any  will  of  goods,  chattels  or  other 
personal  estate  of  any  kind  be  revocable,  in  any  other  manner 
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than  is  hereinbefore  prescribed  for  the  revocation  of  wills  or  testa- 
ments of  real  estate. 

Sec.  8.  Any  soldier  in  actual  military  service,  or  any  mariner  or 
seaman  being  at  sea,  may  dispose  of  his  personal  estate  by  will, 
as  he  might  heretofore  have  done. 

Sec.  9.  The  widow  of  any  testator  in  whose  will  provision  is 
made  for  said  widow  in  lieu  of  her  dower,  shall,  in  case  of  her  non- 
acceptance  of  such  provision,  signify  the  same  in  writing  to 
the  court  of  probate,  within  one  year  from  the  probate  of  the 
will. 

Sec.  10.  When  any  child  shall  be  born  after  the  execution  of 
his  father's  or  mother's  will,  without  having  any  provision  made 
for  him  in  such  will,  he  shall  have  a  right  and  interest  in  the 
estate  of  his  father  or  mother,  in  like  manner  as  if  the  father  or 
mother  had  died  intestate,  and  the  same  shall  be  assigned  to  him 
accordingly. 

Sec.  11.  All  estate,  real  and  personal,  not  devised  or  bequeathed 
in  the  last  will  and  testament  of  any  person,  shall  be  distributed  in 
the  same  manner  as  if  such  person  died  intestate. 

Sec.  12.  When  any  child,  grandchild  or  other  person  having  a 
devise  or  bequest  of  real  or  personal  estate,  shall  die  before  the 
testator,  leaving  a  lineal  descendant,  such  descendant  shall  take 
the  estate,  real  or  personal,  as  devisee  or  legatee,  in  the  same  way 
and  manner  as  such  devisee  would  have  done  in  case  he  had  sur- 
vived the  testator. 

Sec.  13.  If  any  person  has  attested  or  shall  attest  the  execution 
of  any  will  or  codicil,  to  whom  any  beneficial  devise,  legacy, 
estate,  gift  or  appointment  of  or  affecting  any  real  or  personal 
estate,  other  than  and  except  charges  on  lands,  tenements  or  here- 
ditaments, for  the  payment  of  any  debts,  shall  be  thereby  given 
or  made,  such  devise,  legacy,  estate,  interest,  gift  or  appointment 
shall,  so  far  only  as  concerns  such  person  attesting  the  execution  of 
such  will  or  codicil,  or  any  person  claiming  under  him,  be  utterly 
void ;  and  such  person  shall  be  admitted  as  a  witness  to  the  exe- 
cution of  such  will  or  codicil,  such  devise,  legacy,  estate,  interest, 
gift  or  appointment,  notwithstanding. 

Sec.  14.  In  case,  by  any  will  or  codicil  already  made,  or  here- 
after to  be  made,  any  lands,  tenements  or  hereditaments  are  or  shall 
be  charged  with  any  debt,  and  any  creditor  whose  debt  is  so 
charged  has  attested  or  shall  attest  the  execution  of  such  will  or 
codicil,  every  such  creditor,  notwithstanding  such  charge,  shall  be 
admitted  as  a  witness  to  the  execution  of  such  will  or  codiciL 

Sec.  15.  In  case  any  devisee  or  legatee  as  aforesaid,  who  has 
attested  the  execution  of  any  will  or  codicil  already  raade^  or  who 
shall  attest  the  execution  of  any  which  shall  hereafter  be  made, 
shall  die  in  the  lifetime  of  the  testator,  or  before  the  probate  of 
such  will,  such  devisee  or  legatee  shall  be  deemed  to  have  been  a 
legal  witness  to  the  execution  of  such  will  or  codicil,  within  the 
intent  of  this  chapter,  notwithstanding  such  legacy  or  bequest 
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CHAPTER   1S6S. 


OF  THE  PROBATE  OF  WILLS. 


Section 
1.  Probate  of,  necessary  and  conclusive. 
3.  Duty  of  custodian  of  will  to  deliver 
same. 

3.  Duty  of  executor  to   prove  and  re- 
cord or  to  refuse  executorship. 

4.  Penalty  upon  custodian  and  executor 

for  neglect  of  duty. 

5.  Of  recording  foreign  wills. 


Section 

6.  Of  notice  in  case  of  application  to 

record  foreign  will. 

7.  Of  duty  of  court  in  case  of  such  ap- 

plication. 

8.  Effect  of  filing  and  recording  foreign 

will,  and    power  of  court  to  grant 
letters  on,  and  take  bond. 

9.  Effect  of  foreign  will  limited. 

10.  Appeal  from  filing  and  recording  will. 


Section  1.  No  will  shall  be  effectual  to  pass  either  real  or  per- 
sonal estate,  unless  it  has  been  duly  proved  and  allowed  in  the 
court  of  probate ;  and  the  probate  of  a  will  devising  real  estate, 
shell  be  as  conclusive  as  to  its  due  execution,  as  in  case  of  a  will 
of  personal  estate. 

Sec.  2.  Every  person  having  the  custody  of  any  will,  shall 
within  thirty  days  after  he  has  knowledge  of  the  decease  of  the 
testator,  deliver  the  same  to  the  court  of  probate  or  to  the  person 
named  in  such  will  as  executor. 

Sec.  3.  Every  person  named  as  executor  of  any  will  shall, 
within  thirty  days  after  the  decease  of  the  testator,  or  within  thirty 
days  after  he  has  knowledge  that  he  is  so  named,  cause  such  will 
to  be  proved  and  recorded  in  the  office  of  the  clerk  of  probate  of 
the  town  where  the  testator  last  dwelt,  or  file  the  same  in  the  pro- 
bate office,  and  in  writing  declare  his  refusal  of  the  executorship. 

Sec.  4.  Every  person  or  executor  who  shall  neglect  his  duty  and 
trust  as  prescribed  in  the  two  sections  next  preceding  without  just 
excuse  made  and  accepted  by  the  court  of  probate  for  such  delay, 
shall  forfeit  the  sum  of  ten  dollars  a  month  from  and  after  the 
expiration  of  said  thirty  days,  until  he  shall  deliver  the  same,  or 
cause  the  same  to  be  proved  and  recorded,  or  shall  file  the  same 
with  his  refusal  as  aforesaid,  one  half  of  such  forfeiture  to  enure 
to  those  entitled  under  such  will,  and  the  other  half  to  him  who 
shall  sue  for  the  same. 

Sec.  5.  When  the  executor  or  any  other  person  interested  in  any 
will  that  has  been  proved  and  allowed  in  a  court  of  probate  in  any 
of  the  United  States,  or  in  a  court  of  probate  in  any  state  or  king- 
dom, shall  produce  a  copy  of  such  will,  with  a  copy  of  the  pro- 
bate thereof,  under  the  seal  of  the  court  where  the  same  will  has 
been  proved  and  allowed,  unto  any  court  of  probate  in  any  town 
in  this  state  where  the  testator  had  estate  real  or  personal,  whereon 
the  same  will  may  operate,  and  shall  in  writing  request  that  the 
same  may  be  filed  and  recorded  in  the  probate  office  in  such  town, 
the  said  court  shall  assign  a  time  and  place  for  taking  the  same 
into  consideration. 
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Sec.  6.  Upon  such  request  the  said  court  shall  cause  notice 
thereof  to  be  given  in  the  same  manner  as  though  said  will  was 
presented  to  such  court  for  probate,  to  the  end  that  any  person  may- 
appear  and  show  cause  against  the  filing  and  recording  the  same. 

Sec.  7.  If  at  the  time  assigned  no  objection  is  made,  or  none 
in  the  judgment  of  said  court  sufficient  to  prevent  it,  the  said  court 
may  cause  the  same  copy  to  be  filed  in  the  registry  of  said  court 
of  probate,  and  direct  the  same  to  be  recorded. 

Sec.  8.  When  a  copy  of  any  will  which  has  been  proved  and 
allowed  in  any  court  of  probate  in  any  of  the  United  States  or  in 
any  foreign  state,  shall  be  directed  to  be  filed  and  recorded  in  any 
probate  court  in  this  state  pursuant  to  the  preceding  three  sections, 
the  filing  and  recording  thereof  shall  be  of  the  same  force  and 
eflfect  as  the  filing  and  recording  of  an  original  will,  proved  and 
allowed  in  the  said  court  of  probate ;  and  said  court  may  grant 
letters  testamentary  to  the  executor  therein  named,  or  letters  of  ad- 
ministration with  the  will  annexed,  to  such  person  as  said  court 
may  deem  fit,  taking  bond  from  such  executor  or  person,  as  in  case 
of  a  will  proved  and  allowed  in  said  court. 

Sec.  9.  Nothing  in  the  preceding  four  sections  shall  be  con- 
strued to  make  valid  any  will  that  is  not  executed,  subscribed  and 
attested  according  to  the  law  of  this  state,  nor  to  give  any  opera- 
tion or  eflect  to  the  will  of  an  alien  diflferent  from  what  it  would 
have  had  if  originally  proved  and  allowed  in  this  state. 

Sec.  10.  Any  person  deeming  himself  to  be  aggrieved  by  the 
order  of  a  court  of  probate  directing  the  filing  and  recording  of 
any  such  copy  of  a  will  proved  out  of  this  state,  may  appeal  there- 
from to  the  supreme  court  as  from  other  orders  and  decrees  of  a 
court  of  probate. 


CHAPTER  1S6. 


OF  THE  ADMINISTRATION  OF  TESTATE  AND  INTESTATE  ESTATES. 


Section 
I.  Right  of  executor  to  letters,  when. 
2  and  3.  Right  of  court  to  appoint  admin- 
istrator of,  when. 

4.  Right  of  widow  or  next  of  kin  to  ad- 

ministration. 

5.  Effect  of  neglect  of  widow  or  next  of 

kin  to  apply  within  thirty  days. 

6.  Non-resident,  when  may  be  appointed 

administrator. 

7.  Husband's  right  to  administration. 

8  and  9.  Of  administration  of  estates  of 
absent  persons,  and  effect  of  return. 

10.  Of  administratioQ  bond. 

11.  Effect  of  neglect  to  give  bond. 


Section 

1 2.  Of  bond  to  be  given  by  directioa  of  tes- 

tator. 

13.  Of  husband's  bond. 

14.  Of  bond  of  executor,  who  is  residuary 

legatee. 

15.  Intermeddling  of  executors  prohibited 

before  bond. 

16.  Effect  of  marriage  of  joint  cxecatiixor 

administratrix. 

17.  Effect  of,  when  sole  exocatrix,  etc. 

18.  Effect  of  death  or  refusal  of  a  joint  ex- 

ecutor. 
19  and  20.  Effect  of  death  of  sole  < 
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Sbctioit 

21.  Executor  and  admiDistmtor,  when  re- 

movable. 

22.  Besignation  of,  when  to  be  accepted. 

23.  Effect  of  resignation  of  execntor  when 

joint  and  when  sole. 

24.  Power  and  duty  of  new  administrator. 

25.  Suits  not  abated  by  removal  or  resigna- 

tion. 


Sbctiok 

26.  Rights  of  joint  executors  and  adminis- 

trators inter  sese, 

27.  Power  of  administrator  with  will  an- 

nexed to  sell  under  will. 

28.  Liability  of  person  alienating  or  em- 

bezzling estate   of  deceased,  before 
qualified  as  administrator,  &c. 

29.  Notice  of  appointment  to  be  given  by 

executors  and  administrators. 


Sbction  1.  Upon  the  probate  of  the  will  of  any  deceased  person, 
letters  testamentary  shall  be  granted  to  the  executor  named  there- 
in, provided  he  be  of  full  age,  and  give  bond  as  hereinafter  required. 

Sec.  2.  Upon  the  neglect  or  refusal  of  the  executor  named  in 
any  will  to  present  the  same  for  probate,  the  court  of  probate  shall 
commit  administration  of  the  estate  of  the  deceased  to  one  or 
more  of  the  devisees  or  legatees,  or  in  case  of  their  refusal,  to  one 
or  more  of  the  principal  creditors,  or  to  such  other  person  as  the 
court  may  think  fit. 

Sec.  3.  If  the  executor  named  in  the  will  be  under  the  age  of 
twenty-one  years  at  the  time  of  proving  the  will,  administration 
may  be  granted  with  the  will  annexed  during  the  minority  of  such 
executor,  to  such  person  as  the  court  may  think  fit. 

Sec  4.  Administration  of  the  estate,  both  real  and  personal,  of 
a  person  dying  intestate,  shall  be  granted  to  the  widow  or  next  of 
kin  to  the  intestate,  being  of  the  age  of  twenty-one  years  and  up- 
wards, or  to  both,  as  the  court  of  probate  may  think  fit. 

Sec  6.  After  the  expiration  of  thirty  days  from  the  death  of 
any  person  intestate,  in  case  the  widow  or  next  of  kin  shall  neglect 
to  take  out  letters  of  administration  or  to  apply  therefor  within 
that  time,  the  said  court  may  commit  administration  of  such  estate 
to  some  suitable  person,  of  full  age,  not  being  at  the  time  a  mem- 
ber of  the  court. 

Sec.  6.  No  person,  not  an  inhabitant  of  this  stat«,  shall  be  ap- 
pointed administrator  by  reason  of  any  right  to  such  trust,  unless 
other  circumstances,  in  the  opinion  of  the  court,  render  such  ap- 
pointment proper. 

Sec  7.  The  husband  shall  be  entitled  to  the  administration  of 
his  wife's  personal  estate,  in  case  of  her  intestacy,  and  shall  not 
be  compelled  to  distribute  the  same  amongst  the  next  of  kin,  but 
shall  have  and  retain  the  surplus  thereof,  after  payment  of  her 
debts,  for  his  own  use. 

Sec  8.  If  any  person  shall  be  absent  from  this  state  for  the 
term  of  three  years,  without  due  proof  of  his  being  alive,  the  last 
will  and  testament  of  such  person  may  be  proved  and  administra- 
tion may  be  granted  on  such  person's  estate,  as  if  he  were  natu- 
rally dead. 

Sec  9.  If  such  person  shall  afterwards  return  to  this  state,  or 
shall  constitute  an  agent  or  attorney  to  act  in  his  behalf,  the  exec- 
utor or  administrator  as  aforesaid  shall  be  accountable  for,  and 
shall  deliver  to  such  person  or  his  lawful  agent  or  attorney,  all  the 
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estate  of  every  kind  which  shall  then  be  in  his  hands  as  executor 
or  administrator  as  aforesaid,  after  deducting  such  sum  or  sums  as 
the  court  of  probate  shall  allow,  in  the  settlement  of  his  accounts, 
for  any  payment  or  disbursements  which  he  may  have  legally 
made  in  his  said  capacity,  or  which  said  court  of  probate  may 
think  reasonable  to  allow,  for  his  personal  trouble  in  executing  the 
trust  of  executor  or  administrator  as  aforesaid. 

Sec.  10.  Every  executor  and  administrator  shall,  before  entering 
upon  the  execution  of  his  trust,  give  bond  to  the  court  of  probate, 
with  sufficient  sureties,  substantially  in  the  following  form,  to  wit : 

Know  all  men  by  these  presents,  that  we  are  bolden, 

and  stand  firmly  bounden  and  obliged  unto  the  court  of  probate 
in  the  town  of  in  the  county  of  in  the 

full  sum  of  dollars,  to  be  paid  to  the  said  court:  to 

the  true  payment  whereof  we  bind  ourselves,  jointly  and  severally, 
firmly  by  these  presents.     Sealed  with  our  seals,  this  day 

of  in  the  year  .     The  condition  of  this  obligation 

is  such,  that  if  the  above  bounden  who  is  appointed  ad- 

ministrator on  the  estate  of  late  of  deceased,  do 

make  or  cause  to  be  made  a  true  and  perfect  inventory  of  all  and 
singular  the  goods,  chattels,  rights  and  credits  of  the  said  de- 
ceased, which  have  or  shall  come  to  the  hands,  possession  or 
knowledge  of  the  said  or  unto  the  hands  or  possession  of 

any  other  person  for  and  the  same  so  made  do  exhibit 

upon  oath  to  the  court  of  probate  for  the  said  town  of 
within  three  months  from  the  date  hereof;  and  the  same  goods, 
chattels,  rights  and  credits,  and  all  other  the  goods,  chattels,  rights 
and  credits  of  the  said  at  the  time  of  death,  or 

which  at  any  time  hereafter  shall  come  to  the  hands  and  posses- 
sion of  the  said  or  to  the  hands  and  possession  of  any 
other  person  or  persons  for  do  well  and  truly  administer 
according  to  law,  and  further  do  make  or  cause  to  be  made  a  just 
and  true  account  of  said  administration,  upon  oath,  at  or 
before  the  day  of  which  will  be  in  the  year 
and  all  the  rest  and  residue  of  said  goods,  chattels,  rights 
and  credits,  which  shall  be  found  remaining  upon  said  administra- 
tor's account,  the  same  being  examined  and  allowed  by  the  court 
of  probate  for  the  time  being,  in  the  said  town  of  shall 
deliver  and  pay  to  such  person  or  persons  as  the  said  court  of  pro- 
bate, by  their  decree  pursuant  to  law,  shall  limit  and  appoint,  or, 
according  to  law ;  and  if  it  shall  hereafter  appear  that  any  last 
will  or  testament  was  made  by  the  said  deceased,  and  the  execu- 
tor or  executors  therein  named  do  exhibit  the  same  unto  the  court 
of  probate  for  the  town  of  in  the  county  of 
making  request  to  have  it  allowed  and  approved  accordingly,  if 
the  said  being  thereunto  required,  do  render  and  deliver 
the  said  letters  of  administration  (approbation  of  said  last  will 
and  testament  being  first  had  and  made)  into  the  said  court ;  then 
the  before  written  obligation  to  be  void  and  of  none  eflfect,  or  else 
to  be  and  remain  in  full  force  and  virtue. 

Signed,  sealed  and  delivered,  ) 
in  presence  of  J 
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Sec.  11.  In  case  an  executor  shall  neglect  or  refuse  for  the  term 
of  twenty  days  to  give  bond  as  aforesaid,  the  courf  of  probate 
may  commit  administration  of  the  estate  oif  the  testator,  with  the 
will  annexed,  to  some  other  person,  such  as  the  court  may  think 
fit. 

Sec.  12.  The  executor  of  any  person  who  in  his  will  shall  so 
direct,  instead  of  the  above  bond,  may  give  bond  to  pay  the  fune- 
ral charges,  debts  and  legacies  of  the  testator. 

Sec.  13.  The  husband,  as  administrator  on  his  wife's  personal 
estate,  in  case  she  die  intestate,  instead  of  the  above  bond,  may 
give  bond  to  pay  her  just  debts  and-  need  render  to  the  court  of 
probate  no  account. 

Sec.  14.  If  the  executor  be  residuary  legatee,  he  may,  instead 
of  the  above  bond,  give  bond  to  pay  the  funeral  charges,  debts  and 
legacies  of  the  testator,  and  need  render  to  the  court  of  probate  no 
account. 

Sec  15.  If  there  be  divers  persons  named  as  executors  in  any 
will,  none  shall  intermeddle  or  act  as  such  but  those  who  actually 
give  bond  as  aforesaid. 

Sec.  16.  When  any  unmarried  woman  shall  jointly  with  one  or 
more  persons  be  appointed  executrix  or  administratrix,  and  after 
such  appointment  shall  marry,  during  the  life  of  the  other  executor 
or  administrator,  such  marriage  shall  not  make  the  husband  an  ex- 
ecutor or  administrator  in  her  right,  but  shall  operate  as  an  extin- 
guishment or  determination  of  such  woman's  power  and  author- 
ity ;  and  the  other  executor  or  executors,  administrator  or  admin- 
istrators, may  proceed  in  discharging  the  trust  reposed  in  them  in 
the  same  way  and  manner  as  if  s^uch  woman  were  dead. 

Sec.  17.  When  any  unmarried  woman,  executrix  or  administra- 
trix shall  marry,  such  marriage  shall  not  make  her  husband  an 
executor  or  administrator  in  her  right,  but  shall  operate  as  an  ex- 
tinguishment of  such  w^oman's  power;  and  the  court  of  probate 
shall  thereupon  grant  administration  upon  the  un  ad  ministered  part 
of  the  estate,  to  such  husband  or  to  any  other  suitable  person ;  who 
may  prosecute  or  defend  any  suit  which  may  have  been  com- 
menced by  or  against  the  first  executrix  or  administratrix,  in  the 
same  manner  and  to  the  same  purpose  and  efiect  as  she  might 
have  prosecuted  or  defended  the  same  if  her  trust  had  continued. 

Sec.  18.  If  any  testator  shall  appoint  more  than  one  executor  of 
his  will,  and  some  of  them  do  not  accept  the  trust,  or  having  ac- 
cepted thereof,  shall  die,  those  who  shall  undertake  to  execute  the 
will,  and  the  survivors  of  them,  shall  have  the  same  power  and 
authority  as  is  given  by  such  will  to  the  whole  of  them,  to  every 
intent  and  purpose  whatsoever. 

Sec.  19.  In  case  of  the  decease  of  any  person  who,  while  living, 
and  at  the  time  of  his  decease,  was  the  executor  of  the  last  will 
and  testament  of  any  person  previously  deceased,  and  whose  estate 
had  not  been  fully  administered  upon  by  such  deceased  executor, 
the  court  of  probate  in  the  town  in  which  such  will  was  proved 
and  recorded  shall  proceed  and  grant  letters  of  administration  with 
the  will  annexed,  to  such  person  as  the  court  shall  think  fit 
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Sec.  20.  In  no  case  shall  the  executor  of  a  deceased  executor,  in 
consequence  thereof  become  an  executor  of  the  first  testator. 

Sec.  21.  If  any  executor  or  administrator  shall  neglect  or  refuse, 
after  due  notice  from  the  court  of  probate,  to  render  his  account 
and  make  a  settlement  of  such  estate  with  the  creditors'  legatees, 
next  of  kin  or  their  legal  representatives,  or  when  any  executor  or 
administrator  shall  become  insane,  or  otherwise  incapable  of,  or 
evidently  unsuitable  to  discharge  the  trust  reposed  in  hira,  the  court 
of  probate  that  proved  the  will  or  granted  letters  of  administration 
are  authorized  and  empowered,  in  such  cases,  to  grant  letters  of  ad- 
ministration with  the  will  annexed,  or  otherwise  as  the  case  may 
require,  to  such  person  as  they  may  think  fit;  and  the  administra- 
tor so  appointed  shall  have  full  power  and  authority  to  administer 
the  estate  of  the  deceased  not  administered  by  such  former  execu- 
tor or  administrator. 

Sec.  22.  When  any  executor  or  administrator  shall  in  writing, 
resign  his  trust  to  the  court  appointing  him,  such  court  may  accept 
such  ];esignation  and  appoint  a  successor,  who  shall  have  all  the 
power  that  the  person  resigning  had;  but  no  resignation  shall  be 
accepted  until  the  person  resigning  shall  have  settled  his  accounts 
with  said  court. 

Sec.  23.  In  case  the  person  so  resigning  shall  have  been  sole 
executor  or  administrator,  said  court  shall  proceed  and  appoint  a 
successor ;  if  he  were  joint  executor  or  administrator  with  some 
other  person  not  resigning,  such  person  shall  be  required  to  give  a 
new  bond,  in  such  sum  as  said  court  shall  deem  reasonable,  w^ith 
sureties  satisfactory  to  said  court ;  upon  the  'giving  of  which  he 
shall  have  the  same  powers  in  relation  to  the  estate  of  the  deceased 
that  he,  together  with  the  person  resigning,  had  jointly;  but  in  case 
he  refuse  to  give  such  new  bond,  said  court  shall  remove  him,  and 
appoint  a  new  administrator  in  his  stead. 

Sec.  24.  An  administrator  appointed  to  succeed  an  executor  or 
administrator  resigning  or  removed,  shall  ask  for,  demand  and 
receive  of  the  executor  or  administrator  resigning  or  removed, 
his  heirs,  executors  or  administrators,  or  guardian,  all  the  goods 
and  effects  of  the  deceased  or  of  the  ward,  8md  also  all  books  of 
account,  bonds,  notes  or  other  securities,  documents  or  papers 
whatsoever,  touching  the  estate,  which  may  be  needed  in  the  settle- 
ment thereof ;  and  in  case  of  refusal  to  deliver  the  same,  he  may 
sue  therefor;  which  action  shall  be  no  bar  to  any  other  proper 
action  to  be  brought  on  such  executor's  or  administrator's  bond. 

Sec.  25.  No  action  or  suit  in  law  or  equity  which,  at  the  time 
such  executor  or  administrator  resigns  or  is  removed  from  office  as 
aforesaid,  shall  be  pending  in  favor  of  or  against  such  executor  or 
administrator,  shall  abate  by  such  resignation  or  removal;  but  the 
same  may  be  prosecuted  by  or  against  the  administrator  who  shall 
be  appointed  to  succeed  him. 

Sec.  26.  When  two  or  more  shall  have  letters  testamentary  or 
letters  of  administration  granted  to  them  of  any  estate,  and  any 
one  or  more  of  them  shall  take  all  or  the  greatest  part  of  such 
estate  into  his  or  their  hands,  and  refuse  to  pay  the  debts  or  funeral 
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charges  of  such  testator  or  intestate,  or  shall  refuse  to  account  with 
the  other  executor  or  administrator,  the  aggrieved  executor  or  ad- 
ministrator may  bring  his  action  of  account,  or  in  the  nature  of 
account,  against  the  other,  and  recover  his  proportionate  share  of 
such  estate. 

Sec.  27.  The  administrator  with  the  will  annexed  who  shall  be 
appointed  by  the  court  of  probate,  shall  have  the  same  power  to 
sell  and  convey  real  estate  as  may  be  given  by  such  willj  or  by  law, 
to  the  executor  or  executors  thereof. 

Sec.  28.  If  any  person  shall  alienate  or  embezzle  any  of  the 
goods,  chattels  or  other  personal  estate  of  any  deceased  person,  be- 
fore he  shall  have  taken  out  letters  of  administration  and  exhibited 
a  true  inventory  of  all  the  known  estate  of  the  person  deceased, 
every  such  person  shall  stand  chargeable  and  be  liable  to  the  credi- 
tors and  other  persons  aggrieved,  as  being  an  executor  in  his  own 
wrong. 

Sec.  29.  Every  executor  and  administrator  shall,  as  soon  as  may 
be  after  his  appointment,  give  notice  thereof  by  publishing  the 
same  in  some  public  newspaper  in  this  state,  nearest  the  place  in 
which  the  deceased  person  last  dwelt,  and  in  such  other  manner  as 
the  court  of  probate  may  direct 


CHAPTER    IS7. 

OF  THE  INVENTORY  AND  ASSETS  OF  ESTATES  OF  DECEASED 

PERSONS. 


Section 

1.  Inventory  of  assets,  when   to  be  re- 

turned. 

2.  What  to  contain,  and  of  appraisers. 

3.  Wearing  apparel,  within  what  limits 

not  assets. 

4.  Widow's  right  to  apparel,  honsehold 

goods  and  supplies. 

5.  What  emblements  assets,  and    what 

not. 

6.  Effect  of  appointing  debtor  executor* 

7.  Debts  due  by  mortgage  on  real  estate, 

when  assets. 

8.  9  and  10.  Power  of  executor,  &c.,  of 

mortgagee    out   of  possession,    over 
mortgage. 
11.  To  whose  use  seized,  upon  recovering 
possession  of  estate  mortgaged. 


14. 


15. 


Section 

12  and  13.  Duty  and   power  of,  as    to, 
when  mortgaged  estate  necessary  to 
pay  debts  and  legacies,  &c. 
Power  of,   to    di'^chargc  mortgage  in 
case  of  redemption. 

Of    license  to  sell    mortgaged  estate, 
when  testator  or  intestate  dies  seized. 

16.  Of  distribution  and  partition  of  mort- 

gaged estate. 

17.  Power  of  court  to  license  sale  of  real 
estate,  &c.,  of  decedent,  when  and 
how. 

18  and  19.  Power  of  court  to  examine 
and  commit  person  suspected  of  em- 
bezzling estate  of  decedent. 


Section  1.  Every  administrator,  except  the  husband  as  admin- 
istrator on  his  wife's  personal  estate,  and  every  executor,  unless  as 
retjiduary  legatee  he  has  given  bond  to  pay  the  funeral  charges, 

3f 
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debts  and  legacies  of  the  testator,  shall,  within  three  months  after 
his  appointment,  return  to  the  probate  office,  under  oath,  a  true 
inventory  of  all  the  goods,  chattels,  rights  and  credits  of  the  de- 
ceased, that  shall  have  come  to  the  knowledge  of  such  executor  or 
administrator. 

Sec.  2.  Such  inventory  shall  contain  a  just  appraisement  of  the 
goods  and  chattels,  rights  and  credits,  therein  specified,  to  be 
made  by  three  suitable  persons,  to  be  appointed  by  the  court  of 
probate,  not  members  of  said  court,  who  shall  be  sworn  by  the 
court,  or  by  some  justice  of  the  peace  of  the  town  in  which  they 
are  appointed,  or  by  some  public  notary,  to  the  faithful  discharge 
of  their  trust. 

Sec.  3.  The  wearing  apparel  of  any  person  deceased,  not  ex- 
ceeding in  value  the  sum  of  one  hundred  dollars,  not  including  in 
wearing  apparel  jewels  and  watches,  shall  not  be  included  in  the 
inventory,  nor  be  considered  as  assets  in  the  hands  of  the  executor 
or  administrator  for  the  payment  of  debts,  but  may  be  bequeathed 
and  if  not  bequeathed,  shall  go  to  the  next  of  kin  of  the  deceased. 

Sec.  4.  If  the  personal  estate  of  any  deceased  person  be  insuf- 
ficient to  pay  the  debts  and  funeral  charges  of  the  deceased,  the 
widow  shall  nevertheless  be  entitled  to  her  apparel  and  to  that  of 
her  children,  and  to  such  bedding  and  other  household  goods,  sup- 
plies on  hand  and  such  other  property  of  the  husband  as  ia  exempt 
from  attachment  by  law,  as  the  court  of  probate  shall  judge  neces- 
sary, according  to  her  situation  and  the  circumstances  of  the  estate ; 
and  such  part  of  the  personal  estate  as  the  court  may  allow  to  the 
widow,  shall  not  be  assets,  though  inventoried,  in  the  hands  of  the 
executor  or  administrator ;  and  in  any  case  when  there  shall  be  no 
children  of  the  deceased  person,  or  their  descendants,  living  at  the 
time  of  the  decease,  the  said  court  of  probate  shall  also  allow  and 
set  off  to  the  widow,  such  portion  of  the  real  estate  of  her  deceased 
husband  which  shall  not  be  required  for  the  payment  of  debts,  as 
may  be  suitable  for  her  situation  and  support,  and  be  in  accord- 
ance with  the  circumstances  of  the  estate ;  and  such  widow  shall 
hold  such  real  estate  in  addition  to  her  dower  upon  the  same 
terms  and  conditions,  and  for  the  same  period  as  she  holds  her 
estate  of  dower. 

Sec.  5.  If  any  testator  or  intestate  shall  die  after  the  first  day  of 
March,  all  the  emblements  of  his  lands  that  shall  be  severed  before 
the  thirty-first  day  of  December  next  following,  shall  be  included 
in  the  inventory,  and  be  assets  in  the  hands  of  his  executor  or  ad- 
ministrator ;  but  all  such  emblements  growing  on  the  lands  on  the 
day  last  mentioned,  or  at  the  time  of  the  death  of  the  testator  or 
intestate,  if  that  event  happen  after  the  thirty-first  day  of  Decem- 
ber, and  before  the  first  day  of  March  shall  not  be  so  included,  but 
shall  pass  with  the  land  to  the  heir,  devisee  or  tenant  in  reversion 
or  remainder. 

Sec.  6.  The  appointment  of  a  debtor  as  an  executor  shall  in  no 
case  be  deemed  an  extinguishment  of  the  debt,  but  all  such  debts 
shall  be  accounted  for  as  assets  by  the  executor,  unless  otherwise 
directed  by  the  will. 
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Sec.  7.  Debts  due  by  mortgage  of  real  estate,  and  the  mort- 
gaged premises  shall,  before  foreclosure  of  the  mortgage,  be  con- 
sidered personal  property ;  and  as  such  shall  be  included  in  the 
inventory  as  assets  in  the  hands  of  the  executor  or  adminis- 
trator, and  be  distributed. 

Sec.  8.  If  the  deceased  mortgagee  of  real  estate  shall  not,  in 
his  lifetime,  have  recovered  seizin  and  possession  of  any  real  estate 
mortgaged  to  secure  such  debt,  his  executor  or  administrator  shall 
have  the  same  control  of  his  interest  in  the  real  estate  mortgaged, 
as  he  would  have  in  personal  estate  mortgaged  to  his  testator  or 
intestate. 

Sec.  9.  He  may  sell  or  dispose  of  the  mortgage  in  his  dis- 
cretion, for  the  amount  due  thereon,  or  for  any  less  amount, 
upon  obtaining  leave  therefor  from  the  court  of  probate  appointing 
him. 

Sec.  10,  He  may  take  the  surrender  of  or  sue  in  ejectment  for, 
the  seizin  and  possessiou  of  the  real  estate  mortgaged  as  aforesaid, 
in  which  action,  it  shall  be  sufficient  for  him  to  declare  on  the 
seizin  and  possession  of  bis  testator  or  intestate. 

Sec.  11.  Upon  recovery  or  surrender  of  possesssion  of  real  estate 
mortgaged  as  aforesaid,  the  executor  or  administrator  shall  be 
seized  and  possessed  of  the  mortgaged  estate  to  the  sole  use  of  the 
heirs  of  the  intestate  or  of  the  devisees  of  the  testator  to  whom 
such  estate  may  be  devised. 

Sec.  12.  In  case  the  lands  mortgaged  and  recovered  as  aforesaid 
shall  be  necessary  for  the  payment  of  debts,  legacies  or  charges  of 
administration,  and  the  same  shall  be  certified  from  the  court  of 
probata,  the  executor  or  administrator  shall  have  full  right,  power 
and  authority  to  dispose  and  make  sale  of  the  whole  or  part  of  the 
real  estate  recovered  as  aforesaid,  subject  however  to  the  equity  of 
redemption. 

Sec.  13.  It  shall  also  be  lawful  for  the  executor  or  administrator 
to  sell  the  same  at  private  sale  to  any  person  who  shall  pay  there- 
for the  whole  of  the  money  due  upon  the  mortgage  at  the  time  of 
sale,  provided  the  court  of  probate  shall  give  leave  for  such  private 
sale ;  otherwise,  the  same  shall  be  sold  at  public  auction  to  the 
highest  bidder;  and  notice  of  such  intended  sale  shall  be  given  in 
the  manner  prescribed  by  law  for  the  sale  of  real  estate  by  execu- 
tors or  administrators. 

Sec.  14.  After  the  surrender  or  recovery  of  possession  of  real 
estate  mortgaged  as  aforesaid,  and  before  conveyance  or  assign- 
ment in  manner  aforesaid,  or  in  case  the  testator  or  intestate  die 
possessed  of  any  real  estate  mortgaged  to  him  which  may  be  re- 
deemed, if  the  mortgagor,  his  heirs,  executors,  administrators  or 
assigns,  shall  within  the  time  limited  for  the  equity  of  redemption, 
redeem  the  mortgaged  premises,  the  executor  or  administrator  shall, 
in  every  instance,  be  entitled  to  receive  the  redemption  money  for 
distribution  or  payment  to  the  devisee,  and  is  authorized,  em- 
powered and  directed  to  discharge  the  mortgaged  premises,  by  re- 
lease, quitclaim  or  other  legal  conveyance. 

Sec.  15.    If  the  testator  or  intestate  die  seized  of  any  real  esta^ : 
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mortgaged  to  him,  the  same,  and  the  mortgage  on  the  same  shall 
be  sold  by  the  executor  or  administrator  only  for  payment  of  debts 
or  legacies  and  charges  of  administration  upon  obtaining  license 
from  the  court  of  probate  therefor,  in  the  same  manner  as  other 
real  estate  of  which  the  testator  or  intestate  died  seized. 

Sec.  16.  In  all  cases  of  land  mortgaged  to  a  testator  or  intes- 
tate, the  same  shall,  if  not  redeemed  or  sold  as  aforesaid,  be 
assigned  and  distributed  to  the  same  persons,  and  in  the  same 
proportions  as  if  it  had  been  a  part  of  the  personal  estate  of  the 
deceased;  and  if  the  same  shall  come  to  two  or  more  persons, 
partition  thereof  may  be  made  by  the  court  of  probata,  or  by  ac- 
tion, in  like  manner  as  if  it  had  been  the  absolute  property  of  the 
testator  or  intestate. 

Sec.  17.  When  the  personal  estate  of  any  person  deceased  shall 
not  be  sufficient  to  pay  the  debts  which  the  deceased  owed,  the 
expenses  of  his  funeral,  and  of  supporting  his  family  and  settling 
his  estate,  in  manner  prescribed  by  law,  the  court  of  probate  which 
shall  have  granted  letters  testamentary  or  of  administration  on 
such  estate,  shall  thereupon  authorize  and  empower  the  executor 
or  administrator  appointed  to  settle  such  estate,  to  make  sale  at 
public  auction  of  so  much  of  the  land,  or  of  so  much  of  the  w^ood 
or  timber  standing  or  growing  on  the  land,  or  of  so  much  of  the 
stone  in  the  quarry  or  otherwise  on  the  land,  or  of  so  much  of  the 
coal,  or  of  so  much  of  the  peat  on  the  land  of  such  deceased  per- 
son as  shall  be  necessary  to  make  up  the  deficiency  of  the 
personal  estate  for  the  purpose  aforesaid,  with  incidental  charges. 

Sec.  18.  Courts  of  probate  shall  have  power  to  call  before  them 
and  examine  upon  oath,  any  person  suspected  and  complained  of 
by  any  executor,  administrator,  heir,  creditor,  legatee  or  other  per- 
son having  lawful  right  or  claim  to  the  estate  of  any  person  de- 
ceased, to  have  concealed,  embezzled  or  conveyed  away  any  of  the 
personal  estate  left  by  the  testator  or  intestate,  for  the  discovery  of 
the  same. 

Sec.  19.  If  the  person  suspected  and  complained  of  as  afore- 
said shall  refuse  to  be  examined,  or  to  answer  interrogatories  upon 
oath,  respecting  the  estate  which  he  may  be  suspected  of  conceal- 
ing, embezzling  or  conveying  away,  the  said  court  of  probate  may 
commit  the  person  so  refusing  to  the  jail  of  the  county,  there  to 
remain  until  he  shall  consent  to  be  examined  and  answer  interroga- 
tories upon  oath  as  aforesaid,  or  shall  be  released  by  the  consent 
of  the  person  suspecting  and  complaining  against  him,  or  by  order 
of  the  supreme  court 
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CHAPTER  158. 

OF  INSOLVENT  ESTATES  OF  DECEASED  PERSONS. 


Section 

1.  How    to    be    distributed,    and    what 

claims  a^inst,  preferred. . 

2.  Of  representation  of  insolvency  and 

appointment  and  powers  of  commis- 
sionera. 

3.  Notice  of  meetings  of  commissioners. 

4.  Commissioners,    how   qualified,    and 

power  of,  to  administer  oaths,  &c. 

5.  Time  to  be  allowed  to  bring  in  claims, 

and  of  extension  of  time. 

6.  Report  of  commissioners. 

7 .  Order  of  court  upon  reception  of  report. 

8.  Right  of  creditor  to  sue,  if  claim  re- 

jected. 

9.  Right  of,  to  appeal  from  allowance  of 

claim,  to  executor  or  administrator. 
10.  Judp^ment  of  coart  what,  in  case  of  suit 
or  appeal. 


Section 

11.  Right  of  executor,  &c.,  to  reject  claim 
allowed,  and  of  creditor  to  sue  for 
same. 

12  and  13.  Right  of  executor,  &c.,  to  sub- 
mit claim  against  estate,  and  what 
done  with  claim  allowed  by  referees. 

14.  Actions  against  executor,  &c.,  of  insol- 

vent estate  for  what  causes  brought ; 
of  judgment,  in  case  of  suits  by  way 
of  appeal  from  commissioners. 

15.  Proceedings  in  suits  pending  against 

estate  represented  insolvent. 

16.  Claims  not  made  out  before  commis- 

sioners, how  far  barred. 

17.  Pendency  of  commission,  how  long  bar 

to  suits. 


Section  1.  When  the  estate  of  any  person  deceased  shall  be 
insolvent  or  insufficient  to  pay  all  the  just  debts  which  the  deceased 
owed,  the  same  shall  be  distributed  to  and  amongst  all  the  credi- 
tors in  proportion  to  the  sums  to  them  respectively  owing,  so  far  as 
the  said  estate  will  extend  ;  saving  that  the  debts  due  to  the  United 
States  and  neces^sary  funeral  charges  of  the  deceased,  the  charges 
for  attendance  and  medicines  in  the  last  sickness,  debts  due  to  this 
state,  and  all  state  and  town  taxes,  are  to  be  first  paid,  and  in  the 
order  in  which  they  are  named. 

Sec.  2.  The  executor  or  administrator  of  any  such  insolvent 
estate,  before  payment  to  any  be  made,  except  as  aforesaid,  shall 
repiesent  the  condition  and  circumstances  thereof  unto  the  court 
of  probate  which  granted  letters  testamentary  or  of  administration 
thereon ;  and  the  said  court  shall  appoint  three  fit  and  disinterested 
persons  to  be  commissioners,  with  full  power  to  receive  and  exam- 
ine ail  claims  of  the  several  creditors,  and  how  they  are  made  out. 

Sec.  3.  Said  commissioners  shall  put  up  notifications  of  the 
times  and  places  of  their  meeting  to  attend  the  creditors  for  the 
receiving  of  their  claims,  in  three  or  more  public  places  in  the 
town,  and  one  notification  on  or  near  the  door  of  the  court-house 
in  the  county  where  the  deceased  last  dwelt ;  or  shall  advertise  the 
said  times  and  places  in  one  or  more  of  the  newspapers  printed  in 
this  state,  nearest  to  the  place  of  meeting,  for  at  least  three  full 
weeks  before  the  time  appointed  for  their  first  meeting. 

Sec.  4.  They  shall  be  sworn  to  the  faithful  discharge  of  their 
duty,  before  the  court  appointing  them,  or  some  officer  authorized 
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to  administer  oaths  ;  and  shall  have  power  to  administer  oaths  to 
all  persons  who  shall  be  called  to  give  evidence  in  any  matter  to 
be  tried  before  them,  and  to  compel  the  attendance  of  any  wntoesses 
in  the  same  manner  and  by  the  same  process  that  courts  of  record 
have. 

Sec.  5.  The  court  of  probate  shall  allow  six,  twelve  or  eighteen 
months'  time,  as  the  circumstances  of  any  estate  may  require,  unto 
the  creditors,  to  bring  in  their  claims  and  prove  their  debts;  and  if 
it  shall  be  made  to  appear  to  said  court  before  the  actual  distribu- 
tion of  any  of  the  estate,  as  is  hereinafter  provided,  that  any  of  the 
creditors  of  the  deceased  have  neglected,  through  accident  or  mis- 
take, to  present  their  claims  to  the  said  commissioners,  within  the 
time  limited  for  that  purpose,  said  court  may  extend  the  time  for 
presenting  claims  to  any  period  not  exceeding  eighteen  months 
from  the  date  of  the  commission  ;  and  such  notice  shall  be  given  of 
such  extension  as  said  court  may  direct. 

Sec.  6,  At  the  end  of  the  time  liynited  as  aforesaid,  the  commis- 
sioners, or  a  major  part  of  them,  shall  make  their  report  and  pre- 
sent a  list  of  all  the  claims  by  them  allowed,  including  interest  on 
such  as  draw  interest,  up  to  the  time  of  the  death  of  the  testator  or 
intestate,  unto  the  court  of  probate. 

Sec.  7.  Upon  receiving  the  report  of  the  commissioners,  the 
court  shall  order  them  a  meet  recompense  cut  of  the  estate,  for 
their  care  and  trouble  in  examining  the  claims ;  and,  the  debts  due 
to  the  United  States,  and  necessary  funeral  charges  of  the  de- 
ceased, the  charges  for  attendance  and  medicines  in  the  last  sick- 
ness, debts  due  to  this  state,  and  all  state  and  town  taxes,  beinj^ 
first  paid,  in  the  order  aforesaid,  and  deducted  by  the  court  of  pro* 
bate,  th^  shall  order  the  residue  and  remainder  of  the  estate,  both 
real  and  personal,  the  real  estate  being  sold  according  to  law,  to  be 
paid  and  distributed  to  and  amongst  the  creditors  who  shall  have 
made  out  their  claims  as  aforesaid,  in  proportion  to  the  sums  unto 
them  respectively  due  and  owing;  saving  unto  the  widow,  if  any 
there  be,  her  apparel  and  that  of  her  children,  and  such  bedding 
and  other  household  goods  and  supplies  on  hand,  as  are  necessary 
for  the  upholding  of  life,  and  her  right  of  dower  in  the  real  estate 
of  the  deceased. 

Sec  8.  Notwithstanding  the  report  of  the  commissioners,  any 
creditor  whose  claim  is  wholly  or  in  part  rejected,  may  have  the 
same  determined  at  common  law,  in  case  he  shall  give  notice 
thereof  in  writing  in  the  office  of  the  clerk  of  probate,  within  forty 
days,  and  bring  and  prosecute  his  action  within  sixty  days  after 
such  report  shall  be  received. 

Sec.  9.  In  case  any  one  or  more  creditors  of,  or  persons  entitled 
to  distribution  in  any  estate  represented  insolvent,  shall  be  dissatis- 
fied with  the  allowance  by  the  commissioners  of  any  claim  preferred 
on  his  own  part  by  the  executor  or  administrator  of  such  estate, 
such  creditor  or  creditors,  person  or  persons  entitled  as  aforesaid, 
may  appeal  from  the  judgment  of  said  commissioners  in  respect  to 
such  claim,  to  the  supreme  court  in  the  same  county,  in  the  same 
manner,  and  with  like  etfect,  as  is  provided  by  law  in  case  of  other 
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appeals  firom  the  orders,  determinations  or  decrees  of  courts  of 
probate. 

Sec.  10.  The  judgment  of  the  supreme  court  respecting  such 
claim  shall  ascertain  the  amount  of  the  same,  to  be  added  to  or 
deducted  from  the  commissioners'  report,  as  the  case  may  be ;  the 
costs  of  the  appeal  to  be  awarded  by  the  court  against  either  party, 
or  divided  between  them,  as  justice  may  require,  and  execution 
therefor  to  issue  accordingly. 

Sec.  11.  In  case  the  executor  or  administrator  shall  be  dissatis- 
fied with  any  creditor's  claim  allowed  by  the  commissioners,  and 
shall  give  notice  thereof  in  the  clerk  of  probate's  office,  and  also  to 
the  creditor,  within  forty  days  as  aforesaid,  such  claim  shall  by  the 
court  of  probate  be  stricken  out  of  the  commissioner's  report ;  in 
which  case  the  claimant  may,  within  sixty  days  after  notice  there- 
of, bring  his  action  at  common  law,  in  the  same  manner  and  with 
like  efl'ect  as  if  his  claim  had  been  wholly  or  in  part  rejected  by 
the  commissioners. 

Sec.  12.  Executors  and  administrators  may,  by  rule  of  court, 
submit  any  claim  against  the  estate  represented  insolvent,  to  refer- 
ence, in  which  case  the  determination  of  the  referees  shall  be  final. 

Sec.  13.  When  a  claim  shall  be  settled  by  referees,  or  in  the 
course  of  the  common  law  as  aforesaid,  execution  shall  not  issue 
as  in  common  cases ;  but  the  amount  so  ascertained  shall  be  the 
amount  of  the  claim,  and  be  added  to  or  deducted  from  the  com- 
missioner's report,  as  the  case  may  require. 

Sec.  14.  No  action  brought  against  any  executor  or  adminis- 
trator after  the  estate  shall  be  represented  insolvent,  shall  be  sus- 
tained, except  for  debts  due  to  the  United  States,  and  necessary 
funeral  charges  of  the  deceased,  for  attendance  and  medicines 
in  the  last  sickness,  for  debts  to  this  state  and  for  all  state  and 
town  taxes ;  unless  the  executor  or  administrator  having  objection 
to  the  claim  upon  which  such  action  shall  be  brought,  shall  con- 
sent to  have  the  same  settled  by  course  of  law ;  in  which  case,  the 
judgment  of  the  court  shall  determine  the  said  claim,  which,  with 
the  taxed  costs,  shall  be  reported  by  the  commissioners  as  the 
amount  thereof. 

Sec.  15.  All  actions  brought  against  any  executor  or  adminis- 
trator before  the  estate  is  represented  insolvent,  or  against  the 
testator  or  intestate  in  his  lifetime,  which  shall  survive,  and  in 
which  the  executor  or  administrator  being  cited  shall  appear,  shall 
be  continued  until  it  shall  appear  whether  the  said  estate  is  insol- 
vent or  not ;  and  if  found  insolvent,  the  process  shall  be  conducted 
as  above  provided. 

Sec.  16.  If  any  creditor  shall  not  make  out  his  claim  with  the 
commissioners  within  the  time  of  their  commission,  or  at  common 
law,  or  before  referees,  in  the  manner  provided  by  this  chapter,  he 
shall  be  forever  barred  of  his  action  therefor  against  the  executor 
or  administrator,  unless  there  shall  be  estate  remaining  in  the 
hands  of  such  executor  or  administrator,  upon  the  settlement  of 
his  account  with  the  court  of  probate  after  deducting  the  amount 
of  the  claims  allowed  by  the  commissioners  from  the  amount  of 
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the  estate  of  the  testator  or  intestate  remaining  in  the  hands  of 
such  executor  or  administrator,  to  be  applied  to  payment  of  the 
debts  of  the  testator  or  intestate. 

Sec.  17.  The  pendency  of  any  commission  as  aforesaid  shall  be 
no  bar  to  any  action  against  the  executor  or  administrator  as  afore- 
said, after  the  expiration  of  two  years  from  the  time  letters  testa- 
mentary or  of  administration  were  granted. 


CHAPTER   199. 


OF  DESCENT,  DISTRIBUTION,  DIVISION  AND  ADVANCEBIENT. 


Section 
1  and  2.  Courses  of  descent  of  intestate 
real  estate. 

3.  To  inherit,  must  be  capable  as  heirs  at 

intestate's  death,  except  children. 

4.  Of  inheritance  by  moieties  of  paternal 

and  maternal  kindred. 

5.  Descendants  of  deceased  heir,  what  to 

inherit. 

6.  Ancestral  estate,  descent  of. 

7.  Bastard,  how  far  may  inherit. 

8.  Saving  of  dower  and  curtesy. 

9.  Personal  estate  of  intestate,  how  to  be 

distributed. 

10.  Distributive  share,  when  demandable. 

11.  Division  by  court  of  probate  of  real 

estate,  upon  what  application  made. 

12.  Of  proceedings  and  notice,  upon  appli- 

cation for. 

13.  Of  decree  for,  and  appointment  of  com- 

mii»sioncrs  to  make. 


Section 
14.  Warrant  to  commissioners. 
15  and  16.  Proceedings    by 

ers. 
I^.  Keport  of  commissioners  and  of  record 

of  same. 

18.  Advancement  to  child,  &c.,  by  whom 

and  when  to  be  ascertained. 

19.  Application  by  infant  for  division,  by 

whom  to  be  made. 

20.  What  shall  be  deemed  an  adnmce- 

ment. 

21.  What,  in  case  of  real  estate  aeqoiicd 

subsequent  to  making  wiU. 

22.  Of  division  of  real  estate  holden  in 

common  by  devise. 

23.  Of  division  of  dower  lands  after  widow's 

decease. 

24.  Of  appeal  from  order  of  division ;  and 

expenses  of  division,  how  levied. 


Descent. 

Section  1.  When  any  person  having  title  to  any  real  estate  of 
inheritance  .shall  die  intestate  as  to  such  estate,  it  shall  descend 
and  pass  in  equal  portions  to  his  kindred  in  the  following  course: — 

First,  To  his  children  or  their  descendants,  if  any  there  be ; 

Second.  If  there  be  no  children  nor  their  descendants,  then  to 
the  father  of  such  intestate ; 

Third,  If  there  be  no  father,  then  to  the  mother,  brothers  and 
sisters  of  such  intestate,  and  their  descendants,  or  such  of  them  as 
there  be. 

Skc.  2.  If  there  be  no  mother  nor  brother  nor  sister,  nor  their 
descendants,  the  inheritance  shall  go,  in  equal  moieties,  to  the 
paternal  and  maternal  kindred,  each  in  the  following  course:  — 

First,  To  the  grandfather,  if  any  there  be ; 

Second.  K  there  be  no  grandfather,  then  to  the  grandmother. 
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uncles  and  aunts,  on  the  same  side,  and  their  descendants,  or  such 
of  them  as  there  be ; 

Third,  If  there  be  no  grandmother,  uncle  nor  aunt,  nor  their 
descendants,  then  to  the  great-grandfathers,  or  great-grandfather,  if 
there  be  but  one ; 

Fourth.  If  there  be  no  great-grandfather,  then  to  the  great- 
grandmothers,  or  great-grandmother,  if  there  be  but  one,  and  the 
brothers  and  sisters  of  the  grandfathers,  and  grandmothers,  and 
their  descendants,  or  such  of  them  as  there  be,  and  so  on,  in  other 
cases,  without  end ;  passing  to  the  nearest  lineal  male  ancestors, 
and  for  want  of  them  to  the  lineal  female  ancestors,  in  the  same 
degree,  and  the  descendants  of  such  male  and  female  lineal  ances- 
tors, or  such  of  them  as  there  be. 

Sec.  3.  No  right  in  the  inheritance  shall  accrue  to  any  persons 
whatsoever,  other  than  to  the  children  of  the  intestate,  unless  such 
persons  be  in  being,  and  capable  in  law  to  take  as  heirs,  at  the 
time  of  the  intestate's  death. 

Sec.  4.  When  hereinbefore  the  inheritance  is  directed  to  go  by 
moieties  to  the  paternal  and  maternal  kindred,  if  there  be  no  such 
kindred  on  the  one  part,  the  whole  shall  go  to  the  other  part ;  and 
if  there  be  no  kindred,  either  on  the  one  part  or  the  other,  the 
whole  shall  go  to  the  husband  or  wife  of  the  intestate ;  and  if  the 
wife  or  husband  be  dead,  it  shall  go  to  his  or  her  kindred  in 
the  like  course  as  if  such  husband  or  wife  had  survived  the  intes- 
tate and  then  died,  entitled  to  the  estate. 

Sec.  5.  The  descendants  of  any  person  deceased  shall  inherit 
the  estate  which  such  person  would  have  inherited  had  such  per- 
son survived  the  intestate. 

Sec.  6.  When  the  title  to  any  real  estate  of  inheritance  as  to 
which  the  person  having  such  title  shall  die  intestate,  came  by 
descent,  gift  or  devise,  from  the  parent  or  other  kindred  of  the 
intestate,  and  such  intestate  die  without  children,  such  estate  shall 
go  to  the  kin  next  to  the  intestate,  of  the  blood  of  the  person  from 
whom  such  estate  came  or  descended,  if  any  there  be. 

Sec.  7.  Bastards  shall  be  capable  of  inheriting  or  transmitting 
inheritance,  on  the  part  of  their  mother,  in  like  manner  as  if  they 
had  been  lawfully  begotten  of  such  mother. 

Sec.  8.  Nothing  in  the  preceding  sections  of  this  chapter  shall 
be  construed  to  bar  any  widow  of  her  dower  in  the  estate  of  her 
deceased  husband,  or  any  husband  of  his  curtesy  in  the  estate  of 
his  deceased  wife. 

Distrilmtion. 

Sec.  9.  The  surplus  of  any  chattels  or  personal  estate  of  a  de- 
ceased person,  not  bequeathed,  after  the  payment  of  his  just  debts,, 
funeral  charges,  and  expenses  of  settling  his  estate,  shall  be  dis- 
tributed by  order  of  the  court  of  probate  who  shall  have  granted 
administration,  in  manner  following :  — 

First,  One  half  part  thereof  to  the  widow  of  the  deceased  for* 
ever,  if  the  intestate  died  without  issue ; 
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Second.  One  third  part  thereof  to  the  widow  of  the  deceased 
forever,  if  the  intestate  died  leaving  issue; 

Third.  The  residue  shall  be  distributed  amongst  the  heirs  of  the 
intestate,  in  the  same  manner  real  estates  descend  and  pass  by  this 
chapter,  but  without  having  any  respect  to  the  blood  of  the  person 
from  whom  such  personal  estate  came  or  descended. 

Sec.  10.  No  person  entitled  to  a  share  in  any  deceased  person's 
estate  shall  have  a  right  to  demand  the  same  within  three  years 
after  administration  or  letters  testamentary  granted  on  such  estate, 
unless  he  shall  give  bond  to  the  administrator  or  executor,  with 
sufficient  surety,  to  be  approved  by  the  court  of  probate,  to  refund 
the  proportionate  share  of  the  estate,  in  case  any  debt  or  debts 
should  afterwards  appear  against  the  same,  and  the  executor  or 
administrator  should  not  have  a  sufficiency  of  the  estate  in  his 
hands,  undivided,  for  the  payment  thereof:  Provided,  that  the  heirs 
at  law  or  devisees  may,  during  said  term,  take  the  rents  and  profits 
of  the  real  estate  as  heretofore. 

Division  and  Advancement. 

Sec.  11.  After  payment  of  the  debts,  funeral  charges,  and  ex- 
penses of  settling  the  estate  of  any  person  dying  intestate,  the 
court  of  probate  which  granted  administration  on  such  estate  may 
divide  the  real  estate  of  which  such  intestate  died  seized,  among 
his  heirs  at  law,  in  the  proportions  by  law  prescribed,  whenever 
application  in  writing  shall  be  made  to  them  for  such  purpose,  by 
all  of  the  said  heirs  at  law,  setting  forth  and  particularly  describ- 
ing each  parcel  of  said  real  estate. 

Sec  12.  Upon  the  filing  of  such  application,  a  time  shall  be  ap- 
pointed for  proceeding  therein,  unless  such  time  be  specified  in 
such  application ;  and  notice  thereof  shall  be  given  according  to 
law,  or  in  such  manner  as  the  court  of  probate  shall  appoint,  to 
such  heirs  at  law. 

Sec.  13.  At  the  time  appointed,  said  court  shall  by  decree  de- 
termine who  are  the  heirs  at  law  of  the  intestate,  entitled  to  a 
share  of  such  estate,  the  amount  of  advancement  or  settlement 
made  by  such  intestate  to  any  of  such  heirs,  and  the  share  to 
which  each  of  said  heirs  is  entitled  out  of  such  real  estate ;  and 
shall  thereupon  appoint  three  or  five  discreet  and  disinterested  per- 
sons, residing  in  any  or  either  of  the  towns  wherein  the  lands  to 
be  divided  lie,  as  commissioners,  to  make  partition  thereof,  accord- 
ing to  such  decree. 

Sec  14.  Such  court  shall  issue  their  warrant  to  the  commis- 
sioners, which  shall  be  in  substance  as  follows :  — 

The  state  of  Rhode  Island  and  Providence  Plantations. 
sc  To  of  .  in  the 

county  of  greeting  : 

Whereas  the  court  of  probate  of  the  town  of  at  their 

meeting  on  the  day  of  did  pass  the  following  decree 

to  wit :  (here  insert  a  copy  of  the  decree  :)     You  are  there- 

fore hereby  authorized,  after  being  first  engaged  to  the  faithful  dis- 
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charge  of  the  trust  reposed  in  you,  to  appraise  all  the  real  estate 
described  and  referred  to  in  said  decree,  each  piece  and  parcel  by 
itself,  at  the  present  value  thereof  in  money;  and  after  having 
made  such  appraisement,  you  are  faithfully  and  impartially  to 
divide  the  same  among  the  heirs  at  law  of  said  named  in 

said  decree,  in  the  proportions  set  forth  therein ;  you  are  to  let  all 
persons  named  in  said  decree  have  notice  when  you  proceed  to 
make  such  appraisement  and  division,  and  having  completed  the 
same,  you  are  to.  make  return  of  this  warrant,  with  your  doings 
thereon,  unto  the  court  of  probate  of  the  said  town  of  as 

soon  as  may  be.  Signed  for  and  in  behalf  of  the  court  of  probate 
of  the  town  of  on  this  day  of  Clerk. 

Sec.  15.  Said  commissioners  shall  proceed  as  soon  as  conven- 
iently may  be  after  receiving  their  warrant,  to  execute  the  duties 
required  of  them  by  virtue  thereof,  and  divide  said  real  estate  in 
the  manner  and  proportions  prescribed  in  the  decree  recited  in  ^id 
warrant. 

Sec.  16.  If  the  share  of  any  one  of  said  heirs  shall  be  less  than 
the  share  of  each  of  the  other  heirs,  and  the  shares  of  those  other 
heirs  be  equal,  in  such  case,  said  commissioners  shall  set  off  said 
smaller  share  to  such  heir,  and  assign  the  other  shares  by  lot :  and 
the  assignment  shall  also  be  by  lot  if  all  the  shares  be  equal : 
Provided^  that  if  none  of  the  heirs  be  a  married  woman  or  under 
age,  the  assignment  may  be  made  by  agreement  among  them- 
selves. 

Sec  17.  Said  commissioners  shall  make  report  of  all  their  pro- 
ceedings under  said  warrant  to  the  court  of  probate  that  appointed 
them ;  which  report  shall  be  recorded  among  the  proceedings  of 
said  court,  and,  if  finally  established,  shall  also  be  recorded  in  the 
records  of  land  evidence  in  the  several  towns  wherein  any  of  said 
lauds  lie. 

Sec.  18.  If  any  child  or  grandchild  of  the  intestate  shall  have 
received  from  such  intestate  any  real  or  personal  estate  for  his 
advancement  or  settlement,  the  court  of  probate  shall  ascertain  the 
amount  thereof  before  appointing  commissioners  to  divide  such 
real  estate  ;  and  shall,  in  their  said  decree  of  division,  direct  said 
commissioners  to  deduct  the  amount  thereof  from  the  share  of 
such  child  or  grandchild. 

Sec  19.  In  case  any  infant  shall  be  interested  in  the  partition 
of  any  estate  as  aforesaid,  the  application  for  the  same  shalf  be 
made  and  signed  by  his  guardian,  duly  appointed,  whose  acts  in 
the  premises  shall  be  conclusive  on  such  infant. 

Sec  20.  If  real  estate  shall  be  conveyed  by  deed  of  gift,  or 
personal  estate  shall  be  delivered  to  a  child  or  grandchild,  and 
charged,  or  a  memorandum  made  thereof  in  writing  by  the  intes- 
tate, or  by  his  order,  or  shall  be  delivered  expressly  for  that  pur- 
pose in  the  presence  of  two  witnesses,  who  were  desired  to  take 
notice  thereof,  the  same  shall  be  deemed  an  advancement  to  such 
child,  to  the  value  of  such  real  or  personal  estate. 

Sec  21.  Whenever  any  person  shall  die  leaving  a  last  will  and 
testament  duly  executed,  and  shall  at  the  time  of  his  decease  be 
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seized  of  any  real  estate  not  disposed  of  by  such  will,  if  acquired 
subsequently  to  the  execution  thereof,  the  said  estate  may  be 
divided  among  the  heirs  at  law  of  the  deceased,  in  the  same  man- 
ner as  though  he  had  left  no  will ;  but  in  making  such  division, 
every  bequest  and  devise  in  the  said  will  contained  to  any  of  such 
heirs,  shall  be  deemed  and  taken  as  an  advancement  to  such  heirs. 

Sec.  22.  Real  estate,  holden  in  common  by  devise,  shall  be 
divided  according  to  the  respective  rights  claimed  thereby,  in  the 
manner  and  form  hereinbefore  prescribed  for  the  division  of  intes- 
tate estates ;  and  the  like  proceedings  shall  be  had  for  effecting 
and  confirming  the  same. 

Sec.  23.  Such  part  of  the  real  estate  of  any  testator  or  intes- 
tate as  shall  be  assigned  to  his  widow  for  her  dower,  shall,  after 
her  decease,  be  divided  amongst  the  devisees  or  heirs  at  law  of  the 
deceased,  in  the  same  manner  as  the  same  would  have  been 
divided  in  case  it  had  not  been  assigned  for  dower  as  aforesaid. 

Sec.  24.  When  partition  or  division  shall  be  made  by  any  court 
of  probate,  and  there  shall  be  an  appeal  to  the  supreme  court,  and 
any  one  or  more  of  the  interested  parties  shall  neglect  or  refuse  to 
pay  their  just  proportion  of  the  expense  of  such  division,  it  shall 
be  lawful  /or  the  court  who  ordered  such  division  to  issue  a  war- 
rant of  distress  against  such  delinquent :  Provided^  an  account  of 
such  expense  be  first  laid  before  such  court,  and  the  just  propor- 
tions of  the  persons  interested,  settled  and  allowed ;  they  having 
been  duly  notified  to  be  present  at  such  settlement  and  allowance. 


CHAPTUR    160. 

OF  ESTATES  OF  PERSONS  DYING  WITHOUT  KNOWN  HEIRS,  AND 
OF  UNCLAIMED  SHARES  OF,  AND  DEBTS  AGAINST  ESTATES 
OF  DECEASED  PERSONS  AND  WARDS. 


Section 

1.  Who  to  take  possession  of  estates  of 

persons  dying  without  known  heirs, 
and  to  accoant  with  claimant  of  same. 

2.  Debts  against  such  estate,  how  to  be 

paid. 

3.  Power  of  town  council  to  examine 

suspected  possessor  of  such  estate. 

4.  Suit  against  such  possessor  in  case  of 

refusal  to  deliver. 


Section 

5.  Unclaimed  legacies,  distributire  shares, 

&c.,  to  whom  to  bo  paid. 

6.  Who  liable  for,  after  payment  over  by 

executor,  &c. 

7.  Power  of  town  treasurer  to  sell  nn* 

claimed  specific  legacy,  and  doty  to 
keep  account  of. 
S.  To  keep  record  of  his  proceedings. 


Section  1.  When  any  person  shall  die  leaving  any  real  or  per- 
sonal estate  within  this  state,  and  shall  leave  no  know^n  heir  or 
legal  representative  within  the  United  States  to  claim  the  same,  it 
shall  be  lawful  for  the  town  council  of  the  town  in  which  such 
real  or  personal  estate  may  be,  to  direct  the  town  treasurer  of  such 
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town  to  take  the  same  into  his  possession  for  the  use  of  such  town, 
until  the  heir  or  other  legal  representative  of  such  deceased  person 
shall  call  for  the  same ;  to  whom  the  same  shall  be  delivered  on 
being  claimed,  and  evidence  of  the  right  or  title  of  the  claimant 
shown ;  and  the  said  town  shall,  in  such  case,  account  with  the 
claimant  for  such  real  or  personal  estate. 

Sec.  2.  When  any  real  or  personal  estate  shall  be  taken  into 
possession  by  any  town  treasurer,  pursuant  to  this  chapter,  the 
same  shall  be  subject  and  liable  to  the  payment  of  the  debts  of  the 
deceased  to  whom  it  belonged ;  and  such  town  shall  be  holden  to 
pay  the  same,  to  the  amount  of  the  value  of  the  estate  received. 

Sec.  3.  The  town  council  of  the  town  shall  have  authority  to 
cause  to  appear  before  them  any  person  whom  they  may  suspect 
of  being  possessed  of  the  personal  estate  of  any  person  dying 
without  heirs  as  aforesaid,  and  him  to  examine  on  oath  concerning 
the  same. 

Sbc.  4.  If  any  person  shall  appear  to  be  possessed  of  any  real 
or  personal  estate  of  one  dying  without  heirs  or  other  legal  repre- 
sentatives as  aforesaid,  and  shall,  on  request,  refuse  to  deliver  or 
surrender  possession  thereof  to  the  town  treasurer,  directed  as 
aforesaid,  such  town  treasurer  may,  in  his  capacity,  commence  and 
prosecute  an  action  for  the  recovery  thereof. 

Sec.  5.  Whenever  any  person  who  shall  be  entitled,  as  legatee, 
distributee  or  creditor,  to  the  personal  estate  or  any  part  thereof  in 
the  hands  of  an  executor,  administrator  or  guardian  appointed  in 
this  state,  shall,  for  the  space  of  five  years  after  the  decree  of  the 
court  of  probate  approving  the  will  or  ordering  distribution  or 
establishing  the  amount  of  the  claim,  neglect  to  apply  for  the 
same,  such  executor,  administrator  or  guardian  shall  pay  over  the 
same  to  the  town  treasurer  of  the  town  wherein  administration  or 
guardianship  was  granted  on  said  estate,  taking  said  treasurer's 
receipt  therefor ;  which  shall  be  a  sufficient  voucher  in  the  settle- 
ment of  his  account  with  the  court  of  probate. 

Sec.  6.  Whenever  the  town  treasurer  of  any  town  shall  receive 
any  money  by  virtue  of  the  section  next  preceding,  he  shall  retain 
the  same  in  his  hands  for  the  use  of  the  town  for  which  he  is 
treasurer,  until  called  for  by  the  party  entitled  thereto,  or  his  rep- 
resentative ;  and  the  town  shall  be  liable  to  pay  the  amount  so 
received  to  the  party  entitled  to  the  same. 

Sec.  7.  If  the  town  treasurer  shall  receive  any  legacy  which 
shall  consist  in  whole  or  in  part  of  any  property  other  than  cash, 
he  may  sell  the  same  at  public  auction,  and  retain  the  proceeds  of 
such  sale  in  his  hands  under  the  limitations  and  for  the  uses  afore- 
said. 

Sec  8.  The  town  treasurer  shall  keep  an  exact  record  of  his 
proceedings  under  the  provisions  of  this  chapter. 

32* 
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CHAPTER   161. 


OF  DEBTS  AND  CHARGES  AGAINST  THE  ESTATES  OF  DECEASED 
PERSONS,  AND  OF  LEGACIES,  AND  OF  ACTIONS  FOR  THE  REr 
COVERY  OF  THE  SAME. 


Section 

1.  Estates    of  deceased    persons    to    be 

charged  with  their  debts,  etc. 

2.  Personal,  first  chargeable  with. 

3.  What  included  in  expenses  of  admin- 

istering. 

4.  Sepulchral  monuments,  when  allow- 

able in  funeral  chai^ges. 

5.  Who  to  prosecute  and  defend  suits 

pending,  in  case  of  death  of  parties. 

6.  Of  judgment  in  such  suits. 

7.  Claims  against  decedent,  when  due  and 

payable. 

8.  Executor    and    administrator,    when 

suable. 

9.  Of  process  against. 

10.  Of   scire  facias    against,    suggesting 

waste,  and  of  judgment  and  proceed- 
ings upon. 

1 1 .  Of  scire  facias  bj  administrator  de  bonis 

non. 
.12.  Who  to  prosecute  and  defend  pending 


13. 


U. 


Section 

suits,  in  case  of  executor's,  &c.,  death, 

resignation  or  removal. 

Debts  of  decedent,  within  what  time  to 

be  paid,  to  save  administration  bond. 

Heir  or  devisoe,  when  may  aliene,  &c. 

15.  When  liable  for  debts  of  deceased,  and 

of  action  against. 

16.  Of  parties  to  such  action. 

17.  Writ  in,  how  served. 

18.  Execution  in,  how  levied,  &c. 

19.  Of  sale  upon  such  execution. 

20.  Liability  of  heir  or  devisee   aliening, 

how  enforced. 

21.  Creditors  in  such  actions,  in  what  order 

to  be  satisfied. 

22.  Limitation  of  such  actions. 

23.  Effect  of. 

24.  Legacy  suable  for  at  law. 

25.  Of  action  of  account  by  joint  execntor 

who  is  residuary  legatee  against  co- 
executor. 


Section  1.  The  estate  of  every  deceased  person  shall  be  charge* 
^ble  with  the  expenses  of  administering  the  same,  the  funeral 
charges  of  the  deceased,  and  with  the  payment  of  his  just  debts ; 
and  the  same  shall  be  paid  by  the  executor  or  administrator  of  the 
estate  out  of  the  same,  if,  and  so  far  as,  sufficient  therefor. 

Skc.  2.  The  personal  estate  shall  stand  chargeable  for  such  ex* 
penses,  charges  and  debts,  in  the  first  instance,  and  the  real  estate 
for  all  the  same  which  the  personal  estate  shall  be  insufficient  to 
satisfy. 

Sec.  3.  The  expenses  of  assigning  the  widow's  dower,  of  the 
division  and  assignment  of  the  real  estate,  and  of  the  appointment 
of  guardians  of  minors  and  others  incapacitated  to  take  care  of  their 
interests,  whether  they  be  heirs  or  legatees,  except  there  be  an  appeal 
from  the  order  making  or  appointing  the  same,  shall  be  included  iu 
the  expenses  of  administration. 

Sec.  4.  Executors  and  administrators  of  estates  actually  solvent, 
may,  with  the  permission  of  the  court  of  probate,  erect  suitable 
monuments  at  the  graves  of  their  testators  or  intestates :  and 
the  reasonable  expense  of  the  same  shall  be  allowed  to  them 
xipon  settlement  of  their  accounts  as  part  of  the  funeral  charges. 

Sec.  5.   In  case  of  the  death  of  any  party,  either  the  appellant 
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or  appellee,  before  the  sitting  of  the  court  appealed  to,  or  where 
any  action  or  suit  is  commenced  or  shall  be  pending  in  any  court 
of  common  pleas,  or  in  the  supreme  court,  and  it  shall  so  happen 
that  either  party  shall  die  before  final  judgment,  the  executor  and 
administrator  of  such  deceased  party,  in  case  the  cause  of  action 
survives,  shall  have  full  power  to  prosecute  or  defend  any  such 
action  or  suit  from  court  to  court  until  final  judgment;  and  is 
hereby  obliged  to  prosecute  or  defend  the  same  accordingly. 

Sec.  6.  If  any  executor  or  administrator  shall  neglect  to  appear 
and  take  upon  himself  the  prosecution  or  defence  of  any  action  or 
suit  as  aforesaid,  being  duly  notified  thereof,  by  order  of  the  court 
where  the  same  shall  be  pending,  or  if  having  appeared  and  be- 
come a  party  thereto,  judgment  shall  pass  against  such  executor 
or  administrator,  the  said  courts  are  hereby  respectively  authorized 
and  empowered,  unless  the  estate  shall  have  been  represented  insol- 
vent, to  enter  up  judgment  against  the  estate  of  the  deceased  in 
the  hands  of  such  executor  or  administrator ;  and  the  like  process 
shall  be  had  thereon,  as  if  the  action  had  been  originally  com- 
menced against  them  in  their  said  capacity. 

Sec.  7.  All  claims  existing  against  any  testator  or  intestate, 
shall  be  considered  due  and  payable  at  the  time  letters  testamen- 
tary or  of  administration  were  granted;  and  the  same  may  be  filed 
and  prosecuted  with  other  claims  against  such  estate,  although 
by  the  terms  thereof  they  may  not  be  then  due ;  and  shall  be  en- 
tided  to  payment  with  other  claims,  deducting  the  interest  for  the 
anticipated  payment  thereof. 

Sbc.  8.  No  action  shall  be  brought  against  any  executor  or  ad- 
ministrator in  his  capacity,  within  one  year  after  the  will  shall  be 
proved  or  administration  granted ;  nor  after  three  years  from  the 
time  of  such  proof  or  grant,  except  for  the  causes  mentioned  in 
chapter  one  hundred  and  fifty-eight,  section  fourteen,  provided 
notice  of  his  appointment  be  given  according  to  law ;  said  periods 
to  be  reckoned  from  the  time  of  giving  such  notice. 

Sec.  9.  No  executor  or  administrator,  except  an  executor  in  his 
own  wrong,  shall  be  holden  to  bail  upon  mesne  process,  nor  shall 
his  own  proper  goods  or  estate  be  attached,  nor  his  person  arrested, 
nor  his  person,  or  estate,  real  or  personal,  taken  in  execution  for 
the  debts  or  legacies  of  the  testator  or  intestate,  but  upon  sugges- 
tion of  waste,  as  hereinafter  provided ;  but  in  such  suits,  writs  of 
attachment  and  executions  shall  run  against  the  goods,  chattels, 
rights  and  credits  of  the  deceased  only,  in  the  hands  of  the  exec- 
utor or  administrator. 

Sec.  10.  If  the  execution  shall  issue  as  aforesaid  against  the 
estate  of  the  testator  or  intestate,  in  the  hands  of  the  executor  or 
administrator,  and  the  officer  charged  with  the  service  thereof,  shall 
return  thereon  that  he  cannot  find  any  such  estate  whereon  to 
levy  such  execution,  and  that  the  same  has  not  been  satisfied  by 
such  executor  or  administrator,  a  writ  of  scire  facias  may  be  sued 
out  of  the  clerk's  office  of  the  same  court,  against  such  executor 
or  administrator,  containing  a  suggestion  of  waste,  which  writ 
being  duly  served  by  the  officer  to  whom  it   shall  be   directed, 
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and  by  him  returned,  if  the  executor  or  administrator  make  default 
of  appearance,  or  coming  in  shall  not  show  sufficient  cause  to  the 
contrary,  execution  shall  be  awarded  against  him  of  his  own 
proper  estate  for  the  sum  recovered,  with  interest  due  thereon  with 
costs;  and  for  want  of  estate,  against  the  body  of  such  executor 
or  administrator,  as  for  his  own  proper  debt. 

Sec.  11.  When  any  judgment  shall  have  been  recovered  by  or 
in  the  name  of  any  executor  or  administrator,  an  administrator 
de  bonis  non  may  sue  out  a  writ  of  scire  facias  and  take  out  execu- 
tion upon  such  judgment. 

Sec.  12.  Whenever  any  executor  or  administrator  by  or  against 
whom  any  action  is  prosecuted,  shall  die,  resign,  or  be  removed, 
the  action  shall  not  thereby  be  abated;  but  the  successor,  if  any, 
may  come  into  court  to  prosecute  or  defend,  or  may  be  summoned 
in,  in  such  manner  as  the  court  may  direct. 

Sec.  13.  If  any  executor  or  administrator  shall  not  within  three 
years  from  the  probate  of  the  will  or  administration  granted,  raise 
money  out  of  the  testate  or  intestate  estate,  by  collecting  debts 
due,  or  by  selling  the  personal  estate,  or  real  estate,  if  need  be,  or 
he  has  power  or  can  obtain  license  as  aforesaid  to  sell  the  same, 
or  shall  neglect  to  pay  over  what  he  has  in  his  hands  to  the  several 
creditors  of  the  testator  or  intestate,  or  shall  by  his  neglect  as 
aforesaid  subject  the  real  estate  of  the  heir  or  devisee  to  be  taken 
in  execution,  it  shall  be  deemed  unfaithful  administration  in  such 
executor  or  administrator,  and  an  action  may  be  brought  upon 
such  executor's  or  administrator's  bond,  by  any  such  creditor,  heir 
or  devisee  who  may  have  been  damnified  thereby. 

Sec.  14.  No  heir  or  devisee  of  any  deceased  person  shall  have 
power,  within  three  years  and  six  months  after  the  probate  of  the 
will,  or  grant  of  administration  on  the  estate  of  such  person,  to  en- 
cumber or  aliene  the  real  estate  of  the  deceased  so  as  to  prevent  or 
affect  the  sale  thereof  by  the  executor  or  administrator,  if  neces- 
sary, as  prescribed  by  law :  Provided,  that  after  the  expiration  of 
three  years  and  six  months,  the  heir  or  devisee  may  aliene  or  en- 
cumber the  same,  and  the  same  shall  not  be  liable  for  the  debts  of 
the  deceased  in  the  hands  of  the  purchaser  thereof,  or  of  any  other 
person. 

Sec.  15.  The  liability  of  the  real  estate  of  deceased  persons  for 
the  payment  of  their  just  debts  may  be  enforced  by  actions  of  the 
case,  to  be  brought  against  the  heirs  at  law  or  devisees  of  such 
estate :  Provided,  the  personal  estate  of  the  testator  or  intestate  be 
insufficient  for  the  payment  of  his  debts,  funeral  charges,  and  ex- 
penses of  supporting  his  family  and  settling  his  estate. 

Sec.  16.  Such  action  shall  be  brought  against  all  the  heirs  and 
devisees  who  took  such  estate  by  devise  or  descent  from  the  testa- 
tor or  intestate,  if  to  be  found  in  person  or  estate. 

Sec  17.  The  writ  in  such  action  shall  be  served  by  attaching 
such  real  estate  in  the  first  instancvC,  by  process  of  summons  and 
attachment,  if  such  estate  has  not  been  aliened  by  such  heir  or 
devisee  ;  and  in  case  of  alienation,  shall  be  in  form  and  served  as 
writs  in  other  cases. 
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SEa  18.  The  execution  in  such  action  shall  be  served  upon,  and 
the  debt  and  costs  levied  and  collected  out  of  the  estate  received 
from  the  testator  or  intestate  by  the  several  heirs  or  devisees,  in 
the  same  proportion  that  they  hold  the  same,  if  such  real  estate 
remain  unaliened,  and  it  can  be  conveniently  so  done;  and  in 
case  it  be  levied  in  any  other  proportion,  the  parties  aggrieved 
thereby  shall  be  entitled  to  a  joint  or  several  action  against  any 
person  or  persons  in  arrears,  to  recover  such  arrearages,  with  costs. 

Sec.  19.  Upon  such  execution  the  sheriff  shall  sell  such  real 
estate,  or  so  much  thereof  as  shall  be  sufficient  to  satisfy  such  ex- 
ecation,  at  public  auction,  to  the  highest  bidder,  having  first  adver- 
tised the  same  as  is  prescribed  by  law  in  cases  where  the  real 
estate  is  taken  by  execution ;  and  on  such  sale  he  shall  give  a 
deed  of  such  real  estate  to  the  purchaser  thereof. 

Sec.  20.  If  the  heir  or  devisee  of  any  such  real  estate  shall  aliene 
any  such  estate  before  the  same  shall  be  attached  for  the  debt  of 
the  testator  or  intestate,  such  heir  or  devisee  shall  be  liable  to  pay 
the  value  of  the  estate  so  aliened,  to  the  creditor  of  the  testator  or 
intestate,  to  be  ascertained  by  a  court  or  jury,  who  shall  assess  the 
damages  in  the  suit  that  may  be  brought  against  such  heir  or 
devisee  as  aforesaid;  and  the  execution  in  such  case  shall  be 
served  upon  the  heir  or  devisee  who  shall  have  aliened  as  aforesaid, 
or  shall  be  levied  on  his  estate,  in  manner  prescribed  by  law,  fcnr 
his  own  proper  debt. 

Seo.  21.  The  creditors  who  shall  commence  their  actions 
against  the  heirs  or  devisees  as  aforesaid,  shall  be  entitled  to  sat« 
isfaction  of  the  debts  due  to  them  respectively  from  the  testator  or 
intestate,  in  the  same  order  in  which  their  writs  shall  be  served 
by  summoning  the  heir  or  devisee  who  shall  have  aliened. 

Sec.  22.  No  action  shall  be  brought  against  an  heir  or  devisee^ 
for  a  debt  of  the  testator  or  intestate,  by  virtue  of  the  provisions  of 
the  seven  sections  next  preceding  within  three  years  next  after 
probate  of  the  will  or  grant  of  administration. 

Sec.  23.  Nothing  herein  contained  in  relation  to  such  action 
shall  interfere  with,  prevent  or  obstruct  the  settlement  of  any  es- 
tate, whether  solvent  or  insolvent,  by  executors  and  administra- 
tors in  manner  by  law  provided. 

Sec.  24.  Any  person  having  a  legacy  given  to  him  in  any  last 
will  and  testament,  may  sue  for  and  recover  the  same  at  law. 

Saa  25.  Any  executor  being  a  residuary  legatee,  may  bring  an 
action  of  account,  or  in  the  nature  of  an  action  of  account,  against 
his  co-executor  or  co-executors  of  the  estate  of  the  testator,  in  his 
or  their  hands,  and  may  sue  for  and  recover  his  proportionate  part 
thereof;  and  any  other  residuary  legatee  shall  have  the  like  remedy 
against  the  executors. 
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CHAPTER   169. 

OF  THE   SETTLEMENT   OF  ACCOUNTS   OF  EXECUTORS  AND 
ADMINISTRATORS. 


Section 

1.  Executors    and    administrators,    how 

often,  and  how  to  account. 

2.  Of  citation  to,  in  case  of  neglect  to 

account. 

3.  Of  liability  of  and  penalty  upon,  in 

case  of  neglect,  after  being  cited. 

4.  Assets,  not  inventoried,  to  be  accounted 

for. 

5.  Assets,  unless  sold  by  order  of  court, 

at  what  rate  to  be  accounted  for. 


SECTioy 

6.  Allowance  to  executor,  &c.,  for  sup- 

port of  family  of  deceased,  to  be  made 
in  settling  accounts. 

7.  Allowance  for  funeral  charges  and  of 

administration. 

8.  Allowance  for  peisonal  senrioes. 

9.  Obligation  to  pay  interest,  wbea  rea- 

sonable. 
10.  Settlement  of  accounts  of,  final. 


Section  1.  It  shall  be  the  daty  of  every  executor  and  adminis- 
trator, to  make  out  and  return  to  the  court  of  probate,  yearly,  and 
in  every  year,  his  account  relative  to  the  estate  in  his  hands,  with 
a  statement  of  the  liquidated  balance  that  may  be  due  to  or  from 
him,  at  the  time  of  such  settlement. 

Sec.  2.  It  shall  be  the  duty  of  the  court  of  probate  to  issue  a 
citation  to  each  executor  and  administrator,  having  accounts  un- 
settled with  such  court,  after  the  term  limited  for  the  exhibit  of  the 
first  account,  who  shall  neglect  as  aforesaid,  to  be  and  appear  be- 
fore such  court  at  the  first  meeting  thereof  next  after  the  first  Mon- 
day of  January,  then  following,  to  show  cause  why  he  has  neg- 
lected to  exhibit  an  account  as  aforesaid. 

Sec.  3.  If  any  executor  or  administrator,  after  being  cited  as 
aforesaid,  shall  neglect  or  refuse  to  present  his  account  for  settle- 
ment as  aforesaid,  for  the  space  of  thirty  days,  without  assigning 
to  such  court  satisfactory  reason  therefor,  such  executor  or  admin- 
istrator shall  be  held  accountable  for  the  full  value  of  the  personal 
property  of  the  deceased,  with  interest,  and  shall  be  entitled  to  no 
compensation  for  his  services ;  and  shall  incur  a  penalty  of  not  les5 
than  twenty  dollars,  nor  more  than  one  hundred  dollars,  to  be  re- 
covered by  any  one  who  may  sue  for  the  same,  by  action  of  the 
case,  one  moiety  to  the  use  of  the  persons  interested  in  said  estate, 
and  the  other  moiety  to  the  use  of  the  town  in  w^hich  such  court 
may  be. 

Sec.  4.  All  assets,  though  not  inventoried,  shall  be  accounted 
for,  and  the  executor  or  administrator,  shall  be  charged  therewith 
in  the  account  of  administration. 

Sec.  5.  The  whole  of  the  personal  estate  of  the  deceased,  except 
money  due,  shall  be  accounted  for  by  the  executor  or  administrator 
at  double  the  appraised  value  thereof,  unless  the  whole  shall  be 
sold  at  public  auction,  or  unless  the  court  of  probate  shall  direct  a 
part  thereof  to  be  sold  at  public  or  private  sale,  in  which  case. 
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the  net  proceeds  only  of  the  whole  or  part  so  sold,  shall  be  ac- 
counted for. 

Sec.  6.  In  the  settlement  of  the  accounts  of  executors  and  ad- 
ministrators, the  court  of  probate  shall  make  reasonable  allowance 
for  the  support  of  the  family  of  the  deceased,  after  his  decease, 
until  the  same  can  otherwise  be  provided  for,  having  due  regard  to 
the  situation  of  the  family,  and  the  value  and  circumstances  of  the 
estate ;  said  allowance  to  be  made  for  a  term  not  exceeding  six 
months. 

Sec.  7.  Executors  and  administrators  shall  be  allowed,  in  their 
accounts,  all  reasonable  charges  and  disbursements  which  they 
shall  lay  out  and  expend  in  the  funeral  of  the  deceased,  and  other 
their  administration. 

Sec.  8.  They  shall  also  be  allowed  such  recompense  for  their 
personal  trouble  as  the  court  of  probate,  oni  settling  their  accounts, 
may  consider  just. 

Sec  9.  They  may  be  compelled  to  pay  interest  for  the  detention 
of  money  in  their  hands,  if  in  the  opinion  of  said  court  it  shall  be 
reasonable. 

Sec.  10.  The  settlement  of  the  accounts  of  any  executor  or  ad- 
ministrator, by  the  court  of  probate,  or  in  case  of  appeal,  by  the 
supreme  court,  shall  be  final  and  conclusive  on  all  parties  concerned 
therein,  and  shall  not  be  subject  to  reexamination  in  any  way  or 
manner  whatsoever. 


CHAPTER   163. 


OF  THE  BONDS  OF  EXECUTORS  AND  ADMINISTRATORS,  AND 

SUITS  THEREON. 


OF 


Section 

1.  Bonds  of,  to  whom  and  in  what  name 

given. 

2.  In  whose  name  to  be  sued. 

3.  Who  entitled  to  copy  of;  and  to  sno 

on. 

4.  Writ,  how  to  be  indorsed,  and  who  to 

secure  costs. 

5.  Reqoisites   of  suit  on  by  creditor,  if 

estate  solvent. 

6.  Requisites,  if  estate  insolvent. 

7.  Requisites  of  suit  on^  by  heir. 

8.  Judgment  in  suit  on. 

9.  Chancerization  of. 

10.  Who  the  creditor,  in  suit  on,  and  of 
judgment,  if  several  suitors  join. 


Section 

11.  Power  of  court  to  require  security  for 
costs  in  pending  suits  on. 
•  12.. Who  may  bring  adre  facias  on  judg- 
ment on. 
13  and  14.  Suits  on,  not  barred  by  former 
action  or  judgment  of  other  party. 
Of  suits  on,  for  the  benefit  of  all  con- 
cerned. 

and   17.    In    what   cases    such    suits 
brought. 

18.  Of  judgment    and  chancerization  in 

such  suits. 

19.  Amount  recovered  in  such  suits,  how 

and  by  whom  to  be  applied. 


15. 


16 


Section  1.   In  all  cases  where  bonds  are  required  by  law  to  be 
given  to  any  court  of  probate,  they  shall  be  given  to  the  probate 
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court  by  name,  and  not  to  the  individuals  who  may,- at  the  time, 
constitute  such  court. 

Sec.  2.  Such  bonds  shall  be  sued  in  the  name  of  the  courts  and 
not  in  the  name  of  the  individuals  composing  it;  and  no  person 
shall  be  disqualified  as  a  witness  in  any  suit  on  such  bond  by 
reason  of  his  being  the  judge  or  a  member  of  the  court  to  which 
it  was  given. 

Sec.  3.  Any  person  or  persons  interested  in  a  bond  given  by  an 
executor  or  administrator  to  a  court  of  probate  shall  be  entitled  to 
a  copy  thereof,  and  to  sue  thereon  in  the  name  and  style  of  the 
court  to  which  the  bond  is  given. 

Sec.  4.  The  writ,  in  addition  to  the  usual  indorsement  of  the 
name  of  the  plaintiff  or  his  attorney,  shall  also  have  the  name 
or  names  of  the  person  or  persons  for  whose  benefit  the  suit  is 
brought,  written  thereon ;  who  shall  give  security  for  costs  as  in 
other  cases,  and  against  whom  if  the  defendant  recover,  execution 
for  his  costs  shall  issue. 

Skc.  5.  If  the  suit  be  brought  by  a  creditor  of  the  deceased,  he 
shall,  in  order  to  maintain  his  action,  first  have  his  debt  or  dama- 
ges ascertained  by  judgment,  unless  the  estate  be  insolvent,  and 
also  prove  that  demand  had  been  made  of  the  executor  or  admin- 
istrator therefor,  and  that  the  executor  or  administrator  had  refused 
or  neglected  to  satisfy  the  same  or  to  show  goods  or  estate  of  the 
deceased  for  that  purpose. 

Sec.  6.  If  the  estate  of  the  deceased  be  insolvent,  the  creditor 
shall  produce  a  copy  of  the  order  of  distribution  of  the  estate  of 
the  deceased  amongst  the  creditors,  specifying  each  creditor's 
claim,  and  the  dividends  they  are  severally  entitled  to,  and  prove 
that  a  demand  has  been  made  of  the  executor  or  administrator  for 
his  particular  dividend. 

Sec.  7.  If  the  suit  be  brought  by  an  heir  for  his  part  of  the  per- 
sonal estate,  he  shall  exhibit  a  copy  of  the  decree  of  the  probate 
court,  ascertaining  its  amount,  and  that  he  has  made  a  demand 
thereof  upon  the  administrator. 

Sec.  8.  When  it  shall  appear  by  verdict,  default,  submission  or 
otherwise,  that  the  penalty  of  such  bond  is  forfeited,  judgment 
shall  be  entered  in  common  form  for  the  whole  penalty ;  and  such 
judgment  shall,  as  in  other  cases,  be  a  security  for  all  interested. 

Sec.  9.  Upon  a  hearing  in  chancery  upon  such  forfeiture,  the 
court  shall  examine  the  claims  of  the  several  parties  whose  names 
are  indorsed  upon  the  writ,  and  judgment  shall  be  rendered  for 
such  parties  respectively  for  the  amount  so  ascertained  to  be  due 
to  each  ;  "  that  the  court  of  probate  of  now  have 

execution  for  ,  being  part  of  the  penalty  forfeited 

and  costs  taxed  at  for  the  use  of 

of  in  the  county  of  ,  a  creditor 

or  heir  of  deceased,  (as  the  case  may  be)." 

Sec.  10.  The  person  to  whose  use  judgment  shall  be  rendered 
in  the  name  of  the  court  of  probate  as  aforesaid,  may  sue  out  exe- 
cution thereon  and  have  the  same  levied  according  to  law,  and 
shall  be  deemed  and  taken  to  be  the  creditor,  to  every  intent  and 
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purpose  whatsoever ;  and  when  there  are  several  persons  to  whose 
use  the  moneys  recovered  on  an  administration  bond  are  to  enure, 
there  shall  be  as  many  separate  and  distinct  judgments,  in  form 
aforesaid.  . 

Sec.  11.  During  the  pendency  of  such  suit,  the  court,  on  motion, 
may  order  the  name  of  any  person  interested  to  be  indorsed  on 
the  original  writ  in  manner  aforesaid,  he  giving  security  for  costs 
on  the  back  of  said  writ  for  costs  if  required ;  and  such  person 
shall  thereupon  be  entitled  to  the  same  rights  as  if  his  name  had 
been  so  indorsed  before  the  service  of  the  writ,  subject  however 
and  subsequent  to  the  other  indorsers,  in  case  of  attachment  of  or 
levy  upon  property. 

Sec.  12.  After  judgment  for  the  penalty  of  such  bond,  any  per- 
son interested,  upon  giving  security  for  costs  as  in  other  cases,  may 
sue  out  a  scire  facias  on  such  judgment,  and  upon  proof  of  his 
claim  as  aforesaid,  may  have  judgment  as  aforesaid  that  an  exe- 
cution issue  to  his  use. 

Sbc.  13.  No  suit  or  judgment  on  such  bond  shall  abate  or  bar 
any  suit  thereon,  against  any  obligor  against  whom  no  suit  has 
been  commenced  or  judgment  rendered. 

Sec.  14.  A  judgment  in  favor  of  the  obligors  shall  in  no  case 
bar  any  suit  thereon  for  the  benefit  of  a  diflerent  claimant,  or  of 
the  same  claimant  for  a  different  claim. 

Sec.  15.  Besides  suits  brought  for  the  benefit  of  particular 
claimants  as  aforesaid,  a  suit  for  the  benefit  of  all  concerned  in  the 
estate  may  be  brought  on  such  bond,  at  the  instance  of  any  party 
interested ;  who  shall  give  security  for  costs  to  the  defendant  on 
the  writ,  and  satisfactory  bond  to  the  court  of  probate,  securing 
said  court  against  expenses  and  costs,  in  which  case  indorsement 
that  the  suit  is  brought  for  the  benefit  of  all  interested  in  the  estate, 
shall  be  made  upon  the  writ. 

Sec.  16.  Such  suit  may  be  brought  when  it  shall  appear  that 
the  administrator,  or  the  executor  not  being  residuary  legatee  or 
not  having  given  bond  to  pay  debts  and  legacies,  has  received  per- 
sonal estate  of  the  testator  or  intestate,  and  has  not,  though  cited 
by  the  court  so  to  do,  exhibited  upon  oath  a  particular  inventory 
thereof. 

Sec.  17.  Such  suit  may  be  brought  if  the  executor  or  adminis- 
trator, though  cited  by  the  court  so  to  do,  shall  refuse  or  neglect  to 
account,  upon  oath,  for  the  property  of  the  testator  or  intestate  by 
him  received,  or  then  in  his  hands. 

Sbc.  18.  In  the  cases  mentioned  in  the  two  sections  next  pre- 
ceding, judgment  shall  be  rendered  against  the  executor  or  admin- 
istrator so  in  default,  for  the  full  penalty  of  such  bond  ;  and  upon 
hearing  in  chancery  upon  such  forfeiture,  the  court  shall  award  ex- 
ecution against  such  executor  or  administrator  in  favor  of  the 
court  of  probate,  for  the  full  value  of  the  personal  estate  of  the 
deceased  proved  to  have  come  to  his  hands,  or,  in  case  he  has  once 
accounted,  remaining  or  being  in  his  hands  at  and  since  the  last 
accounting,  without  any  discount,  abatement  or  allowance  for 
charges  and  expenses  of  administration  or  for  debts  by  him  paid. 
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Sec.  19.  In  case  of  such  recovery,  the  amount  so  recovered 
shall  be  deemed  to  be  the  property  of  the  testator  or  intestate ;  and 
after  paying  therefrom  all  expenses  of  recovery,  shall  be  adminis- 
tered through  the  intervention  of  a  new  administrator,  to  be  ap- 
pointed for  that  purpose. 


TITIiE    XXV. 

Of  the  Judiciary  and  its  Ofl&cers. 


Chapter  164.  Of  the  supreme  court. 

Chapter  165.   Of  the  court  of  common  pleas. 

Chapter  166.  Of  the  adjournment  of  the  supreme  court  and  court  of 

common  pleas. 
Chapter  167.   Of  special  courts  of  common  pleas  and  of  proceedings 

therein. 
Chapter  168.  Of  the  jurisdiction  of  and  proceedings  before  justices  of 

the  peace  in  civil  cases. 
Chapter  169.   Of  courts  of  magistrates  or  justices. 
Chapter  170.  Of  clerks  of  the  supreme  court  and  court  of  common 

pleas. 
Chapter  171.   Of  the  reporter  and  reports  of  the  decisions  of  the  supreme 

court. 
Chapter  172.   Of  jurors  and  juries. 
Chapter  173.   Of  sheriffs,  deputy  sheriffs  and  jailors. 
Chapter  174.   Of  the  keeper  of  the  jail  in  the  county  of  Providence. 
Chapter  175.   Of  town  sergeants  and  constables. 


CHAPTER    164. 


OF  THE  SUPREME  COURT. 


Section 

1 .  Justices  of,  how  many,  how  appointed, 

commissioned,  and  to  hold  office. 

2.  Of  oath  of  justice  of. 

3.  Jurisdiction  of  court  in  pleas  and  civil 

actions  at  law  and  in  criminal  mat- 
ters. 


Section 

4.  General  superintending  power  of. 

5.  Power  of,  to  issue  prerogatire  writs,  &c. 

6.  Power  of,  to  prescribe  forms  of  writs. 

7.  Power  of,  over  divorce,  separate  main- 

tenance, alimony  and  cuetodj  of  chil- 
dren, and  petitions  of  insolventB. 
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Section 

8.  E<iuity  powers  of. 

9.  Power  of,  to  order  service  of  process 

ont  of  the  state. 

10.  Power  of,  to  administer  oaths,  punish 

contempts,  and  make  rules  and  or- 
ders. 

11.  Power  of,  to  award  judgments,  &c., 

execution  and  process. 
18, 1»,  14,  15, 16  and  17.  Power  of  court, 
or  justice  of,  over  assignees  under 
voluntary-  assignments  for  benefit  of 
creditors,  and  of  proceedings  therein. 

18.  Power  of,  or  of  justice  of,  to  enjoin 

railroad  or  turnpike  corporations. 

19.  Power  of,  over  receivers  appointed  by 

general  assembly. 

20.  Original  concurrent  jurisdiction  of,  in 

dvil  suits  at  law,  and  of  costs  in. 

21.  Appellate  power  of,  in  probate  cases. 

22.  Appellate  and  original  concurrent  ju- 

risdiction «^  in  criminal  cases. 

23.  Exclusive  crioiinal  jurisdiction  of. 

24.  Power  of,  to  punish  convicts. 

25.  Duty  of,  to  charge  the  grand  jury. 


Sbctiok 

26.  Duty  of,  to  instruct  petit  jury. 

27.  Power  of,  to  arraign,  require  to  pleadj 

and  issue  writs  of  capias  against  ac- 
cused. 

28.  How  many  justices  of,  required  for  cer- 

tain purposes ;  one  a  quorum  of  for 
all  others. 
29  and  30.  Court,  held  in  different  places 
at  same  time. 

31 .  Prisoner  for  any  crime  pleading  guilty 

sentenced  by  single  judge  of. 

32.  Pleading  not  guilty,  trial  of  to  wait. 

33.  Justices    of,    conservators    of    peace 

throughout  state. 

34.  Interlocutory  orders    in  equity,  how 

and  when  made,  and  with  what  ef- 
fect. 

35.  Orders  and  writs  of  injunction,  how 

made  and  issued. 

36.  Times  and  places  of  holding  court. 

37.  Duty  of  justice  of,  to  examine  min- 

utes and  records  of  court  and  report 
upon  same. 


Section  1.  The  supreme  court  shall  consist  of  a  chief  justice, 
and  three  associate  justices,  to  be  appointed,  commissioned  and  to 
hold  their  offices  as  prescribed  in  the  constitution. 

Sec.  2.  Each  of  said  justices  shall,  before  he  proceeds  to  exe- 
cute any  of  the  duties  of  his  office,  take  the  following  oath  or  af- 
finnation :  I  do  solemnly  swear,  (or  affirm,)  that  I  will  support 
the  constitution  of  the  United  States,  and  the  constitution  and 
laws  of  this  state ;  that  I  will  administer  justice  without  respect 
to  persons,  and  do  equal  right  to  the  poor  and  to  the  rich ;  and 
that  I  will  faithfully  and  impartiaUy  discharge  and  perform  all  the 
duties  incumbent  on  me  as  chief  justice  (or  as  one  of  the  associate 
justices,  as  the  case  may  be)  of  the  supreme  court,  according  to 
the  best  of  my  abilities,  agreeably  to  law :  so  help  me  God :  (or, 
this  affirmation  I  make  and  give  upon  peril  of  the  penalty  of  per- 
jury.) 

Sec.  3.  The  supreme  court  shall  have  cognizance  of  all  pleas, 
real,  personal  and  mixed,  and  of  all  civil  actions  between  party 
and  party,  and  between  the  state  and  citizens  thereof,  and  of  all 
criminal  proceedings  which  may  be  legally  brought  before  them. 

Sec.  4.  The  said  court  shall  have  the  general  superintendence 
of  all  courts  of  inferior  jurisdiction,  for  the  prevention  and  correc- 
tion of  errors  and  abuses,  where  no  other  remedy  is  expressly  pro- 
vided by  law. 

Sec.  5.  The  said  court  shall  have  exclusive  authority  to  issue 
writs  of  error,  certiorari,  mandamus,  prohibition,  quo  warranto,  or 
to  entertain  informations  in  the  nature  of  a  writ  of  quo  warranto, 
and  may  issue  writs  of  habeas  corpus,  and  aU  other  wnrits  and  pro- 
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cesses,  to  courts  of  inferior  jurisdiction,  to  corporations  and  indi- 
viduals, that  shall  be  necessary  to  the  furtherance  of  justice,  and 
to  the  due  administration  of  the  laws. 

Sec.  6.  When  there  shall  be  occasion  for  any  writ  or  process 
for  which  no  form  is  prescribed  by  statute,  or  for  any  change  in 
any  form  prescribed,  to  adapt  such  form  to  a  bhange  of  law,  said 
court  shall  frame  a  new  writ  or  process,  or  change  the  old  one,  in 
conformity  with  law. 

Sec.  7.  The  said  court  shall  have  exclusive  cognizance  and 
jurisdiction  of  all  petitions  for  divorce,  separate  maintenance,  ali- 
mony and  custody  of  children,  and  of  aU  petitions  for  the  relief  of 
insolvents,  with  all  incidental  powers  necessary  to  the  proper  dis- 
charge of  its  duties  therein  according  to  law. 

Sec.  8.  The  said  court  shall  have  exclusive  cognizance  and 
jurisdiction  of  all  suits  and  proceedings  whatsoever  in  equity,  with 
full  power  to  make  and  enforce  all  orders  and  decrees  therein,  and 
to  issue  all  process  therefor  according  to  the  course  of  equity. 

Sec.  9.  The  said  court  shall  have  power  to  order  service  of  any 
process,  original  or  auxiliary,  at  law  or  in  equity,  upon  persons  out 
of  the  state,  by  personal  notice,  publication  in  a  newspaper  within 
or  without  the  state,  or  otherwise,  for  the  purpose  of  dealing  with 
any  property,  relation  or  person  within  the  state,  and  subject  to 
the  jurisdiction  thereof,  according  to  law. 

Sec.  10.  The  said  court  is  empowered  to  administer  all  neces- 
sary oaths  and  affirmations,  and  to  punish  by  fine  or  imprisonment 
all  contempts  of  authority,  in  any  cause  or  hearing  before  them ; 
to  make  rules  and  orders  for  said  court,  and  the  court  of  common 
pleas,  directing  the  returning  of  writs  and  processes,  the  filing  of 
pleadings,  the  taking  of  rules,  the  entering  and  making  up  of 
judgments,  the  custody,  deposit,  investment  and  payment  of  mon- 
eys, in  the  registry  of  the  court,  and  other  matters,  in  vacation  or 
otherwise,  in  manner  not  repugnant  to  law ;  to  regulate  the  prac- 
tice before  said  court  as  shall  be  fit  and  necessary  for  the  advance- 
ment of  justice,  and  especially  to  prevent  delay  in  proceedings ; 
and  to  establish  rules  for  the  admission  of  attorneys  to  practise  in 
the  courts  of  the  state. 

Sec.  11.  The  said  court  shall  have  power  to  make  and  award 
all  such  judgments,  decrees  and  orders,  and  to  issue  all  such  execu- 
tions and  other  writs  and  processes,  and  to  do  all  such  other  acts, 
as  may  be  necessary  or  proper  to  carry  into  full  effect  all  the 
powers  and  jurisdiction,  whether  original  or  appellate,  which  are 
or  may  be  given  to  them  by  the  constitution  or  by  law. 

Sec.  12.  The  said  court  in  term  time,  and  either  of  the  justices 
thereof  in  vacation  may,  upon  the  petition  of  any  crcditpr  inter- 
ested in  a  deed  of  assignment  made  by  a  debtor  for  the  benefit  of 
creditors,  upon  due  notice  and  for  cause  shown,  by  summary  order 
require  the  assignee  or  assignees  named  in  such  deed,  to  render  on 
oath  to  said  court  or  justice,  an  inventory  of  the  effects,  estates 
and  credits  conveyed  by  such  deed,  so  far  as  the  same  can  be 
ascertained,  and  to  give  bond  with  sufficient  surety  or  sureties  to 
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the  satisfaction  of  said  court  or  justice,  for  the  faithful  performance 
of  the  trusts  of  such  deed. 

Sec.  13,  Such  bond  shall  be  given  to  the  clerk  of  said  court  for 
the  time  being  of  the  county  in  which  the  petition  is  filed,  and 
shall  enure  to  the  benefit  of  all  the  creditors  interested  in  said  deed 
of  assignment,  according  to  the  provisions  thereof. 

Sec.  14.  The  said  court  or  justice  shall  remove  any  assignee 
who  shall  neglect  or  refuse  to  render  such  inventory  or  to  give  such 
bond  when  thereunto  required  as  aforesaid;  and  may,  upon  the 
petition  of  a  majority  in  interest  of  the  creditors  interested  in  any 
such  deed  of  assignment  upon  due  notice,  and  for  cause  shown, 
remove  the  assignee  or  assignees  named  therein  from  their  ofRce 
and  trust. 

Sec.  15.  In  case  of  such  removal  of  an  assignee,  said  court  or 
justice  shall  appoint  one  or  more  suitable  persons  to  receive,  take 
and  recover  all  the  effects,  estate  and  credits  conveyed  in  such 
deed  of  assignment ;  and  the  same  to  hold  and  dispose  of,  for  the 
uses,  intents  and  purposes  set  forth  in  said  deed  of  assignment; 
which  person  or  persons  so  appointed,  shall,  by  operation  of  law, 
have  and  enjoy  all  the  rights  and  estates,  and  be  subject  to 
all  the  duties,  liabilities  and  responsibilities,  that  appertain  by 
virtue  of  said  deed  of  assignment  to  the  assignee  or  assignees  re- 
moved. 

Sec.  16.  No  suit  pending  in  favor  of  or  against  any  such 
assignee  removed,  shall  be  abated  or  discontinued  by  reason  of 
such  removal  or  appointment,  but  the  new  assignee  may  prose- 
cute, and  shall  defend  against  any  such  suit,  for  the  benefit  of  the 
assigned  estate. 

Sec.  17.  Upon  removal  of  any  assignee  by  summary  proceed- 
ing as  aforesaid,  the  court  or  justice  making  the  removal  and  new 
appointment,  shall  make  provision  for  the  settlement  of  the  ac- 
counts of  the  assignee  removed,  according  to  the  course  of  equity ; 
and  shall  have  power  to  enforce  the  payment  of  any  balance  due 
fi-om  him  to  the  assigned  estate,  by  execution  in  favor  of  the  new 
assignee,  to  run  against  the  goods  and  chattels,  or  real  estate  of 
the  removed  assignee,  and  for  want  thereof  against  his  body. 

Sec.  18.  The  said  court  in  term  time,  or  either  of  the  justices 
thereof  in  vacation,  may,  in  their  discretion,  upon  due  notice,  and 
for  cause  shown,  enjoin  any  railroad  or  turnpike  corporation  from 
using  any  of  its  corporate  franchises  in  violation  of  law,  or  of  the 
conditions,  limitations  and  provisions  of  its  act  of  incorporation, 
upon  the  petition  of  any  person  interested  therein  ;  such  injunc- 
tion, if  made  in  vacation,  to  continue  in  force  until  the  end  of  the 
next  term  of  said  court  in  the  same  county,  unless  sooner  dissolved 
by  said  court. 

Sec  19.  The  said  court  shall  have  the  same  jurisdiction  in 
equity,  over  receivers  of  banks  and  other  corporate  bodies  ap- 
pointed by  the  general  assembly,  that  it  has  over  receivers  and 
trustees  appointed  by  said  court. 

Sec.  20.  The  said  court  shall  have  original  jurisdiction,  concur- 
rent with  the  courts  of  common  pleas  in  each  county,  in  all  civil 
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suits  where  the  debt  or  damages  laid  in  the  writ  shall  amount  to 
the  sum  of  one  hundred  dollars  or  upwards;  provided,  that  the 
plaintiff  commencing  his  suit  originally  in  the  supreme  court  shall 
not  recover  costs,  unless  he  shall  recover  in  such  action  the  sum  of 
one  hundred  dollars  or  upwards,  or  goods  to  the  value  of  one  hun- 
dred dollars  or  upwards,  or  unless  the  action  be  an  action  of  eject- 
ment, or  an  action  in  which  the  title  to  real  estate,  or  to  some 
right,  easement,  or  interest  therein,  is  in  question. 

Sec.  21.  The  said  court  shall  be  the  supreme  court  of  probate 
in  this  state,  and  shall  have  cognizance  and  jurisdiction  of  all 
matters  brought  legally  before  them,  by  appeal  or  otherwise,  from 
any  court  of  probate  which  is  or  shall  be  established  by  law. 

Sec.  22.  The  said  court  shall  have  cognizance  and  jurisdiction 
of  all  crimes,  offences  and  misdemeanors,  which  shall  be  brought 
before  them  by  appeal,  commitment  or  recognizance  of  a  magis- 
trate or  court,  indictment  or  otherwise,  and  shall  have  original 
jurisdiction,  concurrent  with  the  court  of  common  pleas,  over  all 
crimes,  offences  and  misdemeanors  whatsoever. 

Sec.  23.  The  said  court  shall  have  exclusive  power  to  try  indict- 
ments for  crimes  which  may  be  punished  by  imprisonment  for  life, 
whether  said  indictments  are  found  in  said  court  or  certified  to  the 
same  by  any  other  court. 

Sec.  24.  The  said  court  shall  inflict  upon  all  persons  convicted 
before  them  of  any  crime,  offence,  or  misdemeanor,  such  punish- 
ment as  is  or  shall  be  by  law  provided. 

Sec.  25.  Whenever  a  grand  jury  shall  be  impanelled  by  said 
court  in  any  county,  they  shall  be  empowered,  required  and  charged, 
by  one  of  the  justices  thereof,  diligently  to  inquire  and  true  present- 
ment make  of  all  crimes  or  offences  cognizable  by  said  court  within 
the  county  in  which  it  is  in  session,  and  such  instruction  shall  be 
given  to  them  relative  thereto  as  such  justice  shall  deem  neces- 
sary and  proper. 

Sec.  26.  The  said  court  shall  also  instruct  the  petit  jury  in  the 
law  applicable  to  each  case  civil  and  criminal,  before  the  same  is 
finally  committed  to  them  ;  and  shall  sum  up  the  evidence  therein 
for  the  instruction  of  the  jury,  whenever  said  court  shall  deem  it 
advisable  so  to  do. 

Sec.  27.  The  said  court  is  empowered  to  arraign  all  persons  pre- 
sented by  a  grand  jury,  and  to  require  them  to  plead  to  the  indict- 
ments against  them  if  in  custody,  or  if  taken  while  the  court  is  in 
session  ;  and  if  not  in  custody  or  taken  as  aforesaid,  to  issue  writs 
of  capias  on  such  indictments,  returnable  in  the  same  term  or  to 
the  next  term  of  the  court  in  the  same  county. 

Sec.  28.  Any  one  justice  o^the  said  court  shall  be  a  quorum  for 
all  purposes  and  business  whatsoever,  except  for  the  trial  of  peti- 
ticois  for  divorce  and  separate  maintenance,  petitions  for  new  trials, 
'bills  in  equity,  demurrers,  motions  in  arrest  of  judgment^  and  of 
indictments  for  any  crime  which  may  be  punished  by  imprison- 
ment for  life ;  and  any  two  of  said  justices  shall  be  a  quorum  of 
said  court  for  all  purposes  and  business  whatsoever. 

Sbc.  29.    The  said  court  may  be  held  by  different  justices  thereof, 
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at  the  same  time  and  in  different  places  in  the  same  or  some  other 
coanty  or  comities,  for  all  purposes,  civil  or  criminal,  proper  to  the 
court  as  constituted. 

Ssa  30.  The  empowering  of  a  single  justice  to  hold  the  said 
court  for  certain  purposes,  shall  not  be  construed  to  preclude  the 
other  justices  of  said  court,  or  any  or  either  of  them,  from  sitting 
aud  acting  with  said  single  justice. 

Sec.  31.  Whenever  a  prisoner  shall  be  arraigned  upon  an  in- 
dictroent  before  said  court,  when  holden  by  a  single  justice,  and 
shall  plead  guilty,  or  refuse  to  contend  with  the  state,  such  prisoner 
may  be  sentenced  by  the  court  so  holden,  though  guilty  of  an 
offence  punishable  by  law  with  imprisonment  for  life,  with  the 
same  efiect  as  if  said  court  so  holden  had  power  to  try  said  in- 
dictment. 

Sbc.  32.  If  the  prisoner  in  such  case  shall  plead  otherwise  than 
as  above,  the  indictment  against  him  shall  be  passed  or  continued, 
until  the  coming  of  a  quorum  of  the  said  court,  competent  to  try 
and  determine  the  same. 

Sk.  33.  The  justices  of  said  court  shall,  by  virtue  of  their 
office,  be  severally  conservators  of  the  peace  throughout  the  state  ; 
and  shall  severally  have  the  same  powers  in  criminal  cases 
throughout  the  state,  that  justices  of  the  peace  have  in  their  respec- 
tive counties. 

Sbc.  34.  At  any  day  appointed,  or  to  be  appointed,  by  said 
court,  for  the  taking  of  rules  in  any  county  in  matters  of  equity, 
any  justice  of  said  court  may  proceed  to  pass  rules,  and  to  make 
any  orders  and  decrees,  except  final  decrees ;  or  said  court  may, 
by  their  rules,  authorize  the  clerk  of  the  court  for  said  county  to 
enter  up  interlocutory  rules  and  orders,  when  of  course ;  such  last- 
named  rules  and  orders  being  subject  to  be  set  aside  or  varied, 
upon  application  and  notice  by  a  single  justice  of  said  court  in 
vacation,  or  by  the  said  court  holden  by  one  or  more  justices  in 
term  time. 

Sec.  35.  Any  justice  of  said  court  may,  at  any  time,  according 
to  the  course  of  courts  of  equity  and  after  such  rules  as  to  notice 
as  the  court  may  prescribe,  make  orders  and  issue  writs  of  injunc- 
tion. 

Sec.  36.  The  terms  of  the  said  court  shall  be  holden  yearly  and 
every  year,  at  the  times  and  places  following,  to  wit :  at  Newport, 
within  and  for  the  county  of  Newport,  on  the  third  Monday  in 
Febraary  and  on  the  fourth  Monday  in  August;  at  Bristol,  within 
and  for  the  county  of  Bristol,  on  the  first  Monday  in  March  and  on 
the  second  Monday  in  September ;  at  Providence,  within  and  for 
the  county  of  Providence,  on  the  fourth  Monday  in  March  and  on 
the  fourth  Monday  in  September ;  at  East  Greenwich,  within  and 
for  the  county  of  Kent,  on  the  second  Monday  in  March  and  on 
the  third  Monday  in  September ;  at  South  Kingstown,  within  and 
for  the  county  of  Washington,  on  the  second  Monday  in  August 
and  on  the  first  Monday  in  February. 

Sec.  37.  It  shall  be  the  duty  of  some  one  of  the  justices  of  said 
court,  to  examine  the  state  of  the  clerks'  offices  thereof,  to  ascertain 
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that  the  files  and  papers  are  in  proper  order,  that  the  minates  of 
the  proceedings  of  the  court  have  been  properly  taken  and  kept, 
and  its  judgments,  orders  and  decrees  have  been  regularly  and  sea- 
sonably recorded ;  and  the  justice  making  the  examination  shall 
apprise  the  general  assembly  at  its  May  session,  by  certificate 
handed  to  the  clerk  or  otherwise,  of  the  state  of  the  tile*?,  papers, 
minutes  and  records  in  each  office,  and  whether  the  judgments, 
orders  and  decrees  of  said  court  have  been  recorded  as  aforesaid. 


CHAPTER  leS. 

OF  THE   COURT  OF  COMMON  PLEAS. 


Section 
1.  Court    of  common  pleas,  by  whom 
held. 

Oripnal  jarisdiction  of,  in  civil  actions 
at  law. 

Original  jurisdiction,  concurrent  with 
supreme  court  in  criminal  matters. 
Duty  of,  to  charge  grand  jury. 

5.  Power  of,  to  arraign  persons  presented 

if  in  custody,  and  to  issue  writs  of 
capias  against  tliosc  not. 

6.  Power  of,  to  admit  to  hail. 

7.  Power  of,  to  sentence  prisoner  plead- 

ing guilty. 

8.  Povver  of,  to  try  criminals. 

9.  Duty  of,  to  certify  to  supreme  court 

indictments  beyond  power  of,  to  try. 


2. 


4. 


Section 

10.  Appellate   jurisdiction  of,   civil    and 

criminal. 

11.  Power  of,   to   take  recognizances  in 

criminal  cases  pending  before. 

12.  Power  of,   to  administer  oaths,   pun- 

ish for  contempts,  and  issue  writs,  kc. 

13.  Duty  of,  to  instruct  petit  jury. 

14.  Power  of,  to  be  exercised  by  any  judge 

of  supreme  court. 

15.  Justice  holding,  to  examine  minutes 

and  records  of,  and  report  to  general 
assembly  condition  of. 

16.  Times  and  places  of  holding. 

17.  To  be  holdcn  at  same  time  in  differ- 

ent places. 

18.  Of  attendance  of  grand  and  petit  ju- 

ries in  such  case. 


Section  1.  There  shall  be  a  court  of  common  pleas,  to  be  holden 
in  each  county,  at  such  times  and  places  as  are  or  shall  be  by  law 
appointed,  by  some  one  of  the  justices  of  the  supreme  court,  to  be 
from  time  to  time  designated  by  said  justices,  or  a  major  part  of 
them. 

Sec.  2.  The  said  court  shall  have  original  jurisdiction  of  all 
civil  actions  at  law,  between  party  and  party  which  shall  be  com- 
menced by  attachment  of  real  estate,  or  which  relate  to  real  estate, 
or  to  some  right,  easement,  or  interest  therein,  the  title  to  which  is 
in  dispute,  or  which  shall  be  of  fifty  dollars  value  or  upwards,  of 
what  kind  or  nature  soever,  except  where  the  proceedings  must  be 
commenced  by  writs  exclusively  issuable  by  the  supreme  court; 
with  full  power  to  give  judgment  in  said  actions,  when  legally 
brought  before  said  court,  and  to  award  execution  thereon. 

Se:.  3.  The  said  court  shall  have  original  jurisdiction  concur- 
rent with  the  supreme  court,  and  without  appeal,  of  all  crimes. 
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offences  and  misdemeanors  whatsoever,  except  as  is  hereinafter 
provided ;  and  shall  inflict  upon  all  persons  convicted  before  said 
court  such  punishments  as  are  or  may  be  by  law  prescribed. 

Sec,  4.  Whenever  a  grand  jury  shall  be  impanelled  by  said 
court  in  any  county,  they  shall  be  impanelled,  required,  and 
charged  diligently  to  inquire  and  true  presentment  make  of  all 
crimes  and  offences  done  or  committed  within  the  county ;  and 
shall,  in  so  far  as  may  be  deemed  necessary,  be  instructed  by  said 
court  in  the  Jaw  relative  thereto. 

Sec.  5.  The  said  court  is  empowered  to  arraign  all  persons  pre- 
sented by  a  grand  jury,  and  to  require  such  persons  to  plead  to  the 
indictments  against  them,  if  in  custody,  or  if  taken  while  said 
court  is  in  session  ;  and  if  not  in  custody,  or  taken  as  aforesaid,  to 
issue  writs  of  capias  on  such  indictments  returnable  to  the  same  or 
to  the  next  term  of  said  court,  or  of  that  court  in  said  county  which 
has  jurisdiction  to  try  the  indictment. 

Sbc.  6.  The  said  court  is  empowered  to  admit  to  bail,  all  per- 
sons indicted  before  it  for  any  offence  whatsoever. 

Sec.  7.  Whenever,  upon  arraignment  before  said  court,  the 
prisoner  shall  plead  guilty,  or  shall  refuse  to  contend  with  the 
state,  he  may  be  sentenced  by  said  court,  whatsoever  his  offence 
may  be,  with  the  same  effect  as  if  said  offence  were  triable  before 
said  court. 

Sec  8.  If  upon  arraignment,  the  prisoner  shall  plead  otherwise 
than  as  above,  said  court  shall  proceed  to  try  him  upon  the  in- 
dictment, if  the  offence  charged  therein  be  not  one  which  may  be 
punished  by  imprisonment  for  life,  dnd  to  sentonce  or  discharge 
him  according  to  the  result  of  the  trial. 

Sec.  9.  If  in  such  case,  the  crime  charged  in  the  indictment  be 
one  which  may  be  punished  by  imprisonment  for  life,  said  indict- 
ment and  all  papers  belonging  thereto,  shall  be  certified  to  the 
supreme  court  in  the  same  county,  for  trial  before  said  court. 

Sec  10.  The  said  court  shall  have  jurisdiction  of  all  appeals, 
civil  and  criminal,  from  justices  of  the  peace,  or  magistrates,  or 
courts  exercising  the  jurisdiction  of  a  justice  of  file  peace,  and  of 
all  appeals  from  all  other  courts  or  tribunals,  whioh  are,  or  may 
be,  by  law  given  to  said  court. 

Sec.  11.  In  criminal  cases  pending  in  said  court  on  appeal  from 
justices  of  the  peace  or  courts  exercising  the  jurisdiction  of  a  jus- 
tice of  the  peace,  in  which  the  complainants  are  required  by  law 
to  give  recognizance  to  prosecute  their  complaint,  the  said  court 
may  require  any  complainant  to  enter  into  a  recognizance  in  a  sum 
not  exceeding  one  hundred  and  fifty  dollars,  with  sufficient  surety 
satisfactory  to  said  court,  to  prosecute  his  complaint  with  effect ; 
and  in  default  thereof,  to  pay  all  costs  that  may  accrue  thereon ; 
and  for  cause  shown,  to  require  a  like  recognizance  to  be  given,  in 
addition  to  the  recognizance  required  by  the  justice  or  court  which 
had  original  jurisdiction  of  such  complaint;  and  also  in  addition 
to  any  recognizance  which  may  have  been  ordered  by  said  court  of 
common  pleas ;  and  upon  refusal  or  neglect  of  the  complainant  to 
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enter  into  such  recognizance  with  surety  as  aforesaid,  said  court 
may  dismiss  the  complaint 

Sec.  12.  The  said  court  is  empowered  to  administer  all  neces- 
sary oaths  and  affirmations,  to  punish  by  fine  and  imprisonment  all 
contempts  of  authority  in  any  cause  in  hearing  before  it,  and  to 
issue  ail  such  writs  and  processes  whatsoever,  and  to  do  all  such 
other  acts  as  may  be  necessary  and  proper  to  carry  into  full  effect 
all  the  powers  which  are  or  may  be  given  to  said  court 

Sec.  13.  In  every  case,  civil  and  criminal,  tried  in  said  court 
with  a  jury,  said  court  shall  instruct  the  jury  in  the  law  relating  to 
the  same,  and  may  sum  up  the  evidence  therein  to  the  jury,  when- 
ever the  court  may  deem  it  advisable  so  to  do. 

Sec.  14.  All  powers  conferred  upon  the  court  of  common  pleas, 
or  upon  the  judge  thereof,  may  be  exercised  by  any  justice  of  the 
supreme  court  conformably  to  law. 

Sec.  15.  The  justice  of  the  supreme  court  designated  to  hold 
the  court  of  common  pleas,  or  one  of  the  justices  of  the  supreme 
court,  shall  examine  the  state  of  the  clerk's  office  of  the  court  of 
common  pleas  in  each  county,  to  ascertain  that  the  files  and  papers 
are  in  proper  order,  that  minutes  of  the  proceedings  of  the  court 
have  been  properly  taken  and  kept,  and  that  the  judgments,  orders 
and  decrees  of  said  court  have  been  regularly  and  seasonably  re- 
corded ;  and  the  justice  making  such  examination  shall,  by  certi- 
ficate to  be  handed  to  the  clerk  of  said  court,  or  otherwise,  an- 
nually report  to  the  general  assembly  at  its  May  session,  the  state 
of  the  files,  papers,  minutes  and  records  in  the  office  of  each  of 
the  clerks  of  saU  court,  and  whether  the  judgments,  orders  and  de- 
crees of  said  coitft  have  been  recorded  as  aforesaid. 

Sec.  16.  The  terms  of  said  court  shall  be  holden  yearly  and 
every  year,  at  the  times  and  places  following,  to  wit :  at  Newport, 
within  and  for  the  county  of  Newport,  on  the  second  Monday  in 
April,  and  on  the  second  Monday  in  October ;  at  Bristol,  within 
and  for  the  county  of  Bristol,  on  the  first  Monday  in  May,  and  on 
the  last  Monday  in  October ;  at  Providence,  within  and  for  the 
county  of  Proviaence,  on  the  first  Monday  in  March,  on  the  first 
Monday  in  June,  on  the  first  Monday  in  September,  and  on  the 
first  Monday  in  December ;  at  East  Greenwich,  within  and  for 
the  county  of  Kent,  on  the  second  Monday  in  February,  and  on 
the  third  Monday  in  August;  at  South  Kingstown,  within  and  for 
the  county  of  Washington,  on  the  second  Monday  in  May,  and 
on  the  first  Monday  in  November. 

Sec.  17.  The  court  of  common  pleas,  with  the  full  power  and 
jurisdiction  thereof,  may  be  holden  by  different  justices  of  the 
supreme  court  at  the  same  time  in  different  places  in  the  same  or 
different  counties,  whenever  the  business  of  the  court  shall  require ; 
the  justices  to  hold  such  courts,  to  be  designated  by  the  justices  of 
the  supreme  court,  or  the  major  part  of  them. 

Sec.  18.  During  the  sessions  of  said  court  in  two  places  in  the 
same  county,  the  drawn  petit  jurors  summoned  to  attend,  shall  be 
divided,  as  near  equally  as  may  be,  between  the  two  courts;  and 
each  court  may  take  up  from  time  to  time  on  venire,  as  many  more 
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jurors  as  the  business  shall  require  ;  bnt  the  grand  jury  shall  attend 
the  court  holden  by  the  justice  designated  to  hold  the  court  of 
common  pleas  throughout  the  state. 


CHAPTER  166. 

OF  THE  ADJOURNMENT  OF  THE  SUPREME  COURT  AND  COURT 
OF  COMMON  PLEAS. 


Section 

1.  What  justice  or  justices  may  adjourn 

courts. 

2.  In  what  cases,  cleiic  and  sheriff. 
9.  Of  adjournment  by  writ. 

4.  Duty  of  sheriff,  upon  receipt  of  writ, 
to  publish  and  notify. 


Section 

5.  Duty  of,  to  return  writ  of  adjourn- 

ment. 

6.  Effect   of  adjournment   upon   pleas, 

actions,  &c.,  pending. 

7.  Effect  of  not  holding  court  at  time  ap- 

pointed,   upon   pleas,  actions,    &c., 
pending. 


Section  1.  The  supreme  court,  or  any  one  of  the  justices  thereof 
holding,  or  attending  to  hold  the  same,  may  adjourn  the  same,  and 
any  one  of  said  justices  holding  or  attending  to  hold  the  court  of 
common  pleas  may  adjourn  the  same,  from  time  to  time,  at  his  or 
their  discretion. 

Sec.  2.  In  case  a  justice  of  the  supreme  court  shall  not  attend, 
or  remain  in  attendance,  to  adjourn  the  courts,  the  clerk  of  the 
court,  or,  in  case  of  his  death,  absence  or  inability,  the  sheriff  of 
the  county  may  adjourn  such  court  from  day  to  day,  for  not  more 
than  six  days. 

Sec.  3.  Lf,  from  any  cause,  a  justice  of  the  supreme  court  can- 
not attend  within  six  days  from  the  time  appointed  by  law  for 
the  holding  of  such  courts,  or  from  the  time  to  which  such  courts 
may  have  been  adjourned,  any  one  of  the  justices  of  said  court, 
by  writ  under  his  hand  and  seal,  directed  to  the  sheriff  of  the 
county,  may  adjourn  such  court  to  a  further  day,  as  in  said  writ 
shall  be  expressed. 

Sec.  4.  The  sheriff,  upon  the  receipt  of  such  writ,  shall  cause 
publication  to  be  made  of  the  same  at  the  court  house  in  the 
county,  and  at  some  other  of  the  most  public  places  within  the 
same  county ;  and  also  cause  a  notification  of  such  adjournment, 
and  the  time  to  which  it  is  made,  to  be  posted  up  at  or  near  the 
said  court  house,  and  other  public  places,  as  aforesaid,  to  the  intent 
that  unnecessary  travel,  charge  and  attendance  of  all  persons  con- 
cerned, may  be  prevented. 

Sec.  6.  The  sheriff  shall  return  such  writ  with  his  doings  there- 
on into  the  clerk's  office  of  such  court. 

Sec.  6.  All  pleas,  writs,  actions,  suits,  processes,  precepts,  recog- 
nizances and  other  things  whatsoever,  returnable  or  having  day  in 
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said  courts,  shall  stand,  abide  and  continue  unto  the  said  adjoarn* 
ments  made  in  any  of  the  modes  aforesaid,  and  be  holden,  deemed 
and  adjudged  to  be  as  good,  effectual  and  available  in  law  to  all 
intents,  constructions  and  purposes,  as  if  such  courts  had  been 
holden  and  kept  on  the  day  appointed  for  holding  the  same,  and 
no  adjournment  of  the  same  had  been  made. 

Sec.  7.  If  from  any  cause,  said  courts  in  any  county,  shall  not 
be  holden  at  the  times  appointed  by  law,  or  to  which  the  same  may 
have  been  adjourned,  all  business  of  every  kind  and  nature  pending 
in  such  courts,  shall  be  heard,  proceeded  upon,  and  determined 
at  the  next  term  of  such  courts  in  the  same  manner  as  it  might 
have  been  heard,  proceeded  upon  and  determined  at  the  term  or 
session  by  adjournment,  which  was  to  have  been,  but  was  not 
holden. 


CHAPTER  167. 

OF   SPECIAL  COURTS   OF   COMMON  PLEAS,  AND  OF  PROCEEDINGS 

THEREIN. 


Section 

1.  Special  courts  of,  how  held. 

2.  Jurisdiction  of. 

3.  Special  court  writ,  declaration  and  an- 

swer, when  served,  returned  or  filed. 

4.  Of  judgment  in,  if  no  answer  or  ap- 

pearance. 

5.  Of  special  leave  to  answer. 

6.  Issues  of  fact  in,  how  tried. 

7.  Venire  facias^  when,  and  by  whom  is- 
sued. 

8.  When  clerk  to  notify  judge. 

9.  Executions  on  judgments  in,  when  to 

issue,  and  be  returned. 


Sbctiox 

10.  Power  of,  in  matters  relating  to  turn- 

pikes and  railroads  and  of  notice  to 
party  and  judge. 

11.  Power  of,  in  case  of  location  of  rail- 

road, and  how  called. 

12.  Of  notice  of  location  to  parties  inter- 

ested. 

13.  Power  of,  over  report  of  location. 

14.  Foes  in,  in  case  of  location  and  how 

paid. 

15.  Special  courts,  when  to  be  adjourned 

by  deik. 


Section  1.  Any  justice  of  the  supreme  court  is  empowered  to 
hold  special  courts  of  common  pleas,  for  the  trial  of  all  causes 
which  by  law  are  or  may  be  cognizable  by  such  courts,  to  render 
judgment  and  award  execution  therein,  and  generally  to  do  all 
other  matters  and  things  whatsoever,  which  are  or  may  be  done  by 
special  courts  of  common  pleas. 

Sec.  2.  Such  courts  shall  have  cognizance  concurrent  with  the 
supreme  court  and  court  of  common  pleas ; 

Of  all  actions  brought  before  them  by  auctioneers  and  others 
lawfully  authorized  to  sell  at  auction,  for  moneys  due  on  sales  of 
real  and  personal  estate  sold  at  auction,  if  of  the  value  of  fifty 
dollars  and  upwards ; 

Of  all  actions  commenced  by  the  owners  of  real  and  personal 
estate  sold  at  auction,  against  the  auctioneer  or  other  person 
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authorized  to  sell  as  aforesaid,  for  moneys  due  from  them  on  such 
sales; 

Of  all  actions  brought  against  tenants,  for  possession  of  the  ten- 
ements or  estates  let,  who  hold  over  the  term  for  which  such  tene- 
ments or  estates  are  let,  whether  the  same  be  let  by  writing  or 
parol; 

Of  all  actions  brought  for  possession  of  tenements  or  estates  let, 
against  tenants  and  others  who  have  broken  the  terms  or  condi- 
tions of  the  lease  or  agreement  under  which  they'  held,  or  who 
hold  or  occupy  tenements  or  estates  by  forcible  entry  and  de- 
tainer ; 

Of  all  actions  commenced  by  the  general  treasurer,  or  by  any 
town  treasurer  against  any  collector  of  taxes  and  his  sureties  for 
such  collector's  neglect  of  his  official  duty  ; 

Of  all  actions  brought  against  any  sheriff,  deputy  sheriff,  town 
sergeant  or  constable,  for  neglect  to  make  due  return  of  any  execu- 
tion, or  to  pay  over  to  the  creditor,  or  his  attorney,  the  contents  of 
any  execution  by  him  received,  when  demanded,  or  which  shall  be 
returned  satisfied  or  unsatisfied  without  orders  from  the  creditor  or 
his  attorney  so  to  do,  unless  the  body  was  committed,  or  bail  taken, 
or  property  attached  on  the  original  writ ; 

Of  all  actions  commenced  by  any  sheriff  against  his  deputies  or 
their  sureties  for  any  neglect  of  duty  in  relation  to  any  execution 
for  ^hich  the  sheriff  is  answerable  or  liable  to  be  sued  at  a  special 
court. 

Sec.  3.  A  special  court  writ  shall  be  served  six  days  before  the 
sitting  of  the  court;  the  declaration  shall  be  filed  four  days  before 
the  sitting  of  the  court,  and  the  answer  or  plea  three  days  before 
the  sitting  of  the  court:  Provided,  the  writ  shall  contain  a  notice 
that  the  answer  or  plea  shall  be  filed  three  days  prior  thereto ;  other- 
wise the  answer  shall  be  filed  on  the  day  appointed  in  the  writ  for 
the  court. 

Sec.  4.  If,  in  such  case,  no  plea  or  answer  be  filed,  and  no  ap- 
pearance made  by  the  defendant  at  the  time  appointed  for  the 
court  for  leave  to  file  such  answer  or  plea,  the  clerk  shall,  without 
the  intervention  of  a  judge,  enter  up  judgment  by  default,  and 
award  execution  in  the  same. 

Sec  5.  At  any  time  before  judgment  in  a  special  court  action 
any  justice  of  the  supreme  court  may,  for  cause  shown,  allow  a 
plea  or  answer  to  the  merits,  to  be  filed  out  of  time ;  in  which  case^ 
and  in  case  of  plea  or  answer  filed,  he  may  adjourn  the  court  to 
any  future  day. 

Sec.  6.  Issues  of  fact,  joined  in  such  action,  shall  be  tried  to  the 
court,  unless  one  of  the  parties  shall,  on  or  before  the  day  next  pre- 
ceding the  sitting  of  the  court,  or  at  the  time  at  which  he  shall 
have  leave  to  answer,  give  notice  to  the  clerk  that  he  requests  a 
trial  of  the  same  by  a  jury. 

Sbc.  7.  In  case  of  such  notice,  the  clerk  shall  immediately  issue 
a  writ  of  venire  facias,  directed  to  the  sheriff  or  his  deputy,  or  in 
case  of  the  sheriff  being  a  party,  to  some  town  sergeant  in  the 
county,  requiring  him  to  sumfnon  twelve  jurors,  being  good  and 
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lawful  men  of  the  county,  to  try  such  issue ;  and  if  there  shall  not 
be  a  sufficient  number  of  jurors  attending,  in  pursuance  of  such 
writ,  the  court  shall  direct  the  issuing  of  other  writs  of  venire  facias 
to  complete  a  jury. 

Sec.  8.  In  such  case,  and  in  case  an  issue  in  law  be  joinedf  or 
of  an  appearance  of  the  defendant  on  the  day  of  court  for  leave 
to  answer  the  action,  the  clerk  shall,  unless  some  judge  be  present, 
issue  a  notification  thereof  to  some  justice  of  the  supreme  court, 
and  of  the  day  of  the  special  court;  which  notification  shall  be 
served  by  some  sworn  officer  or  indifferent  person,  and  returned  to 
the  court. 

Sec.  9.  Executions  on  judgments  of  special  courts  shall  be  issu* 
able  after  three  hours  from  the  rendition  of  judgment ;  and  shall 
be  returnable  to  the  office  of  the  clerk  of  the  court  within  fourteen 
days  from  their  being  issued. 

Sec.  10.  Upon  the  application  of  any  turnpike  or  railroad  com- 
pany, or  of  any  person  whose  interest  may  be  affected  by  such 
road,  or  by  the  doings  of  such  company,  to  the  clerk  of  the  court 
of  common  pleas  in  the  county  in  which  the  estate  afTected  by  such 
road  lies,  a  special  court  of  common  pleas  may  be  called,  and  may 
hear  and  determine  any  matter  or  thing  whereof  the  court  of  com- 
mon pleas  at  its  regular  term  hath,  jurisdiction  and  cognizance, 
relative  to  turnpikes  or  railroads,  by  virtue  of  any  act  of  incorpo- 
ration ;  due  notice  being  given  to  the  adverse  party  by  citation, 
under  the  seal  of  the  court  and  hand  of  the  clerk,  at  least  ten  days 
before  the  time  of  holding  the  same,  by  the  sheriff  or  his  deputy, 
and  by  the  clerk,  to  some  justice  of  the  supreme  court,  in  manner 
above  provided. 

Sec.  XI.  Whenever  any  railroad  company  shall  locate  their  road 
or  any  part  thereof,  they  may  file  the  report  of  such  location  with 
the  clerk  of  the  court  of  common  pleas  in  the  county  in  which 
such  located  railroad  is  situate,  and  may  request  in  writiftg  that  a 
special  court  of  common  pleas  may  be  called  to  consider  and  act 
on  the  same. 

Sec.  12.  Upon  such  request,  said  clerk  shall  give  notice  to  all 
persons  interested  in  the  lands  over  which  said  located  road  passes, 
in  the  manner  prescribed  in  the  eleventh  section  of  this  chapter ; 
or  he  shall  publish  notice  of  such  location  and  report,  and  of  the 
time  of  holding  the  special  court  to  consider  the  same,  for  at  least 
ten  days  before  the  day  appointed  for  such  court,  in  two  news- 
papers printed  in  the  county,  or  in  two  newspapers  printed  nearest 
to  said  place  of  location ;  the  mode  of  notice  to  be  at  the  option 
of  said  company ;  and  said  clerk  shall  also  cause  some  justice  of 
the  supreme  court  to  be  notified  of  the  request  for  such  special 
court. 

Sec.  13.  A  special  court  so  called  shall  have  the  same  power 
and  jurisdiction  over  such  report  as  the  court  of  common  pleas  at 
a  regular  term  would  have,  either  by  the  charter  of  such  company 
or  by  general  law.  '     . 

Sec.  14.  The  fee  of  the  justice  attending  any  such  special  court 
shall  be  four  dollars  per  day;  the  fee  of  the  clerk  for  bis  services 
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shall  be  two  dollars;  and  the  fees  for  notifying  the  justice  or  par- 
ties shall  be  the  same  by  law  allowed  for  summoning  witnesses  ; 
and  the  railroad  company,  at  whose  request  such  special  court  was 
called,  shall  pay  all  the  expenses  of  notifying  and  holding  the 
same. 

Sec.  15.  Any  special  court  may,  in  the  absence  of  the  judge,  at 
the  time  appointed  for  the  same,  be  adjourned  by  the  clerk  to  any 
future  time. 


CHAPTER    168. 

OF  THE  JURISDICTION    OF  AND  PROCEEDINGS  BEFORE  JUSTICES 
OF  THE  PEACE  IN  CIVIL  CASES. 


Sbctiok 

1.  Orlgioal  jurisdiction  of  justices  of  the 

peace  iu  civil  cases. 

2.  Action  before,  where  commenced. 

3.  Writ  issued  by,  when  to  be  serred. 

4.  Not  to  issue  blank  writs  signed,  except 

to  attorneys,  under  penalty. 

5.  Title  to  real  estate,  not  triable  before. 

6.  Action  of  trespass,  to  which  title  is 

pleaded,  how  to  be  disposed  of. 

7.  Except  title  in  trespass,  special  pleas 

need  not  be  filed  before. 

8.  Account  of  particulars,  when  to  be  an- 

nexed to  writ. 

9.  Of  actions  before,  for  balances  of  ac- 

count. 

10.  Of  account  of  defendant  and  of  judg- 

ment in  such  action,  if  balance  exceed 
not  fifty  dollars. 

11 .  Of  judgment  in,  if  balance  exceed  fifty 

dollars. 

12.  Actions  before,  on  notes,  &c.,  reduced 

by  indorsement,  to  fifty  dollars  and 
under. 

13.  Of   confession   of  judgment   before, 

upon  process  served. 


Section 

14.  Of  confession    of  judgment   before, 

without  process. 

15.  Of  taxing  costs,  signing  execution  and 

trial,  in  eases  before. 

16.  Summons  to  witnesses  in,  who  may 

issue. 

17.  Who  to  make  up  judgment^  issue  exe- 

cution, &c.,  in  case  of  death,  &c.,  of 
justice. 

18.  No  attorney's  fee,  in  cases  before,  tax- 

able. 

19.  Judgments,  &c.,  before,  by  whom  and 

how  recorded. 

20.  Records,  &c.,  of,  where  to  be  deposited, 

in  case  no  longer  justice. 

21.  Duties  of   executors,   &c.,   of,  as  to 

records,  &c.,  of,  in  case  of  death  of 
justice. 

22.  Penalty  for  neglect  to  deposit  records. 

23.  Duty  of  justice  not  reappointed,  as  to 

records,  &c.,  before  deposit  of  same, 
and  of  town  clerk  after  deposit. 

24.  Powers  of  wardens  of  certain  towns. 


Section  1.  Every  justice  of  the  peace  shall  have  original  and 
exclusive  jurisdiction  .of  all  civil  actions,  legally  brought  before 
hlni,  wherein  the  debt  or  damages  demanded  do  not  exceed  fifty 
dollars,  excepting  only  actions  relating  to  real  estate  or  some  ease- 
ment therein,  in  which  the  title  to  the  same  may  be  in  dispute,  or 
those  over  which  jurisdiction  has  been  or  may  be  conferred  on 
some  other  tribunal,  with  power  to  enter  up  judgment  and  award 
execution  therein. 

Sec.  2.   In  case  both  parties  live  in  the  same  county,  the  plaintiff 
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shall  commence  his  action  either  in  the  town  in  which  he  lives,  or 
in  which  the  defendant  lives,  or  is  to  be  found,  except  where  other- 
wise specially  provided.  In  case  the  parties  live  in  different  coun- 
ties, the  plaintiff*  shall  commence  his  action  in  the  county  in  which 
the  defendant  lives  or  is  to  be  found. 

Sec.  3.  Every  original  writ,  issued  by  a  justice  of  the  peace, 
shall  be  served  six  days,  at  least,  before  the  day  of  trial  named 
therein. 

Sec.  4.  No  justice  of  the  peace  shall  sell  any  blank  writ,  by  him 
officially  signed,  to  any  person  except  an  attorney  at  law,  or  shall 
deliver  to  any  person  except  as  aforesaid  any  such  writ,  with  per- 
mission in  the  absence  of  such  justice  to  fill  up  such  writ  or  to 
cause  the  same  to  be  filled  and  served,  under  a  penalty  of  ten  dol- 
lars for  each  offence,  and  of  ineligibility  as  a  justice  of  the  peace 
for  the  term  of  two  years  next  after  conviction. 

Sec.  5.  When  an  action  of  trespass  shall  be  brought  before  any 
justice  of  the  peace,  and  the  defendant  shall  plead  the  general 
issue,  he  shall  not  be  allowed  to  offer  any  evidence  that  may  bring 
the  title  to  real  estate  in  question. 

Sec.  6.  If  the  defendant  in  any  such  action  shall  plead  the  title 
of  himself,  or  any  other  person  in  justification,  the  justice,  upon 
such  plea  being  filed,  shall  require  the  defendant  to  give  bond  to 
the  adverse  party  in  a  reasonable  sum,  with  sufficient  surety  or 
sureties,  to  enter  the  said  action  at  the  next  court  of  common  pleas 
to  be  holden  within  the  same  county,  and  to  prosecute  the  sarae  in 
the  same  manner  as  upon  an  appeal  from  a  justice's  judgment ; 
and  if  such  defendant  shall  refuse  so  to  give  bond,  the  justice  shall 
render  judgment  against  him  in  the  same  manner  as  if  he  had  re- 
fused to  make  answer  to  the  suit ;  and  either  party  in  such  case 
shall  be  allowed  to  appeal  from  the  judgment  of  the  court  of  com- 
mon pleas,  in  the  same  manner  as  if  the  suit  had  been  originally 
commenced  there. 

Sec.  7.  In  all  actions  triable  before  a  justice  of  the  peace,  except 
such  actions  of  trespass  wherein  the  defendant  means  to  avail 
himself  by  pleading,  of  the  title  of  himself,  or  any  other  person 
under  whom  he  claims,  the  defendant  shall  be  entitled  to  all  evi- 
dence under  the  general  issue  which  by  law  he  might  avail  him- 
self of  under  any  special  plea  in  bar  whatever. 

Sec.  8.  In  all  actions  on  book  account  for  goods,  wares  or  mer- 
chandise sold,  or  for  work  or  labor  done,  the  plaintiff  shall  annex  a 
particular  account  thereof  to  his  writ. 

Sec.  9.  In  all  such  actions  when  the  whole  amount  is  more  than 
fifty  dollars,  and  the  balance  stated  by  the  plaintiff  doth  not  exceed 
that  sum,  he  may  bring  his  action  for  such  balance,  annexing  his 
account  of  debt  and  credit  to  the  writ,  to  the  end  that  it  may  ap- 
pear how  the  said  balance  arose,  and  shall  declare  specially 
thereon. 

Sec.  10.  In  such  case  the  defendant  may  exhibit  in  court  his 
account  against  the  plaintiff,  and  the  court  shall  settle  the  true 
balance  or  difference  of  their  accounts,  give  judgment  therein,  and 
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award  execution  for  such  balance,  if  by  the  adjustment  and  judg- 
ment of  the  court  it  doth  not  exceed  fifty  dollars,  with  Costs. 

Sec.  11.  If  in  such  case  the  account  exhibited  by  the  defendant 
shall  exceed  the  sum  of  fifty  dollars,  and  in  the  opinion  of  the 
court  there  shall  be  due  the  defendant  thereon  a  greater  amount 
than  fifty  dollars,  then  and  in  such  case,  the  court  shall  render 
judgment  against  the  plaintiff,  as  in  case  of  nonsuit,  and  for  the 
defendant  for  his  costs  only ;  and  shall  not  any  further  adjudicate 
upon  the  account  of  the  defendant,  whose  right  to  sue  for  the 
same  shall  remain  in  the  same  manner  as  before  the  commencement 
of  the  action. 

Sec.  12.  In  all  actions  for  the  recovery  of  money  due  on  any 
note  or  other  instrument  in  writing,  which  was  given  originally  for 
fifty  dollars,  or  a  larger  sum,  and  which  by  indorsement,  or  by  ac- 
knowledgment in  court  is  reduced  to  fifty  dollars  or  under,  includ- 
ing principal  and  interest,  suit  may  be  brought  before  a  justice  of 
the  peace  as  aforesaid,  and  judgment  may  be  entered  thereon,  and 
execution  awarded  in  the  same  manner  as  though  said  note  had 
been  originally  given  for  a  less  sum. 

Sec.  13.  When  any  person  shall  be  sued  in  any  action  before 
any  justice  of  the  peace, ''he  may  go  with  the  officer  who  served 
the  WTit  before  the  said  justice,  and  there  confess  judgment  for  the 
plalntifTs  demand,  first  giving  bail  in  the  action,  if  bail  be  required 
by  the  terms  of  the  writ;  which  confession  the  justice  shall  record, 
tax  costs  as  far  as  they  have  accrued,  and  award  execution. 

Sec.  14.  Justices  of  the  peace  are  authorized  to  accept  and  re- 
cord the  confession  of  any  judgment  within  their  jurisdiction,  made 
by  a  debtor  personally,  with  the  assent  of  the'  creditor,  with  or 
without  antecedent  process  ;  and  on  such  terms  in  regard  to  stay- 
ing execution,  as  the  parties  may  agree  on ;  and  to  render  judg- 
ment and  award  execution  accordingly. 

Sec.  15.  The  justice  of  the  peace  who  signed  the  writ  in  any 
action  shall  tax  the  costs  and  sign  the  execution  on  the  judgment 
thereon ;  but  the  trial  of  the  same  may  be  had  before  him,  or,  in 
his  absence,  before  any  justice  of  the  same  town. 

Sec.  16.  In  all  cases  whether  civil  or  criminal,  before  any  court, 
a  summons  for  witnesses  may  be  issued  by  any  justice  in  the  county. 

Sec.  17.  If  the  justice  of  the  peace  who  has  signed  any  writ 
shall  die,  remove,  or  cease  to  sustain  the  office,  any  other  justice  of 
the  peace  of  the  same  town,  on  the  written  application  of  the 
plaintiff,  may  tax  the  costs,  enter  up  judgment,  or  issue  a  writ  of 
execution  or  scire  facias  upon  the  judgment,  with  the  same  effect 
as  the  justice  who  signed  the  writ.    * 

Sec  18.  No  attorney's  fee  shall  be  allowed  and  taxed  in  the  bill 
of  costs,  before  any  justice's  court. 

Sec  19.  All  the  judgments  and  proceedings  of  a  justice  of  the 
peace  shall  be  by  him  fairly  recorded  in  a  book,  to  be  kept  for  that 
purpose  only. 

Sec  20.  Every  justice  of  the  peace  shall,  within  six  months 
after  he  shall  cease  to  sustain  the  office  of  justice,  lodge  with  the 
town  clerk  of  the  town  in  which  he  lives,  all  his  records  and  official 
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papers,  except  those  which  he  may  have  delivered  to  some  other 
justice  of  the  peace,  as  hereinafter  provided,  to  be  preserved  by 
such  town  clerk,  as  appendages  to  his  ofRce. 

Sec.  21.  In  case  of  the  decease  of  any  justice  of  the  peace,  his 
executors  or  administrators  shall  lodge  his  records  and  papers  as 
aforesaid,  in  the  office  of  such  town  clerk,  within  six  months  after 
the  death  of  such  justice. 

Sec.  22.  If  any  justice  of  the  peace  or  the  executors  or  admin- 
istrators of  any  justice,  shall  neglect  or  refuse  to  lodge  such  papers 
or  records  as  aforesaid,  any  such  person  so  offending  shall  for- 
feit and  pay  the  sum  of  two  dollars  a  month,  for  each  month  he 
shall  so  neglect  or  refuse. 

Sec  23.  It  shall  be  the  duty  of  any  person  who  may  have  sus- 
tained the  office  of  justice  of  the  peace,  at  any  time  before  he 
shall  have  lodged  his  records  and  official  papers  with  the  town 
clerk,  to  deliver  to  any  justice  of  the  peace  of  the  same  town  to 
whom  application  in  writing  may  have  been  made  to  issue  any 
writ  of  execution  or  scire  facias  in  any  action  originally  com- 
menced before  him,  the  original  papers  in  any  such  action  ;  and  it 
shall  be  the  duty  of  any  town  clerk,  at  any  time  after  the  records 
and  official  papers  of  any  justice  of  the  peace  shall  have  been 
lodged  in  his  office,  in  like  manner  to  deliver  such  original  papers. 

Sec.  24.  The  powers  and  duties  hereby,  or  by  any  special  act, 
conferred  and  imposed  on  justices  of  the  peace,  may  and  shall  be 
enjoyed  and  performed  by  wardens  in  those  towns  that  are  author- 
ized by  their  original  charters  to  elect  wardens. 


CHAPTER  t69. 


OF  COURTS  OF  MAGISTRATES  OR  JUSTICES. 
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1.  In  Providence,  how  constituted,  and 
jurisdiction  of. 

J2.  In  Newport,  how  constituted,  and  juris- 
diction of. 

3.  In  Woonsocket,  how  constituted,  and 

jurisdiction  of. 

4.  Of  special  jurisdiction  of  such  courts, 

and  over  by-laws,  &c.,  of  towns. 

5.  Not  to  take  declarations  of  aliens,  for 

citizenship. 
S,  Members  of,  how  and  when,  and  out  of 
what  persons  to  be  elected. 

7.  Presidinp^  justice  and  clerk  of,  how  to 

be  elected. 

8.  Of  presiding  justice  and  derk  pro  tem- 
pore. 

9.  Of  bond  of  clezJL  ol 


Section 

10.  Of  quorum  of,  and  who  may  adjourn. 

11.  Power  of,  to  adopt  seal  and  to  issue 

habeas  corpus  to  jailers. 

12.  Duty  of  court. 

13.  Duty  of  clerk. 

14.  Penalty  upon  clerk,  for  neglect  to  pay 

o^'cr  fines  and  costs. 

15.  Keeping  of  proper  records,  condition  of 

rccligibility. 

16.  Writs  and  executions,  &c.,  how  to  be 

signed,  scaled  and  tested. 

17.  How  tested,  if  presiding  justice  party; 

how,  if  clerk  party  to  suit. 

18.  Summons  to  witnesses,  how  signed. 

19.  Forms  of  writs    and    executions  in, 

what. 
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Section 

20.  Ciiril    action  in,  not  entered,  unless 

ctetry  paid. 

21.  Fee  for  attendance  of  party  in. 

22.  Other  fees  in. 

23.  CMminal  proceedings,  how  commenced. 

24.  Of  signature  of  warrant,  arraignment, 

sentence,   binding  over,   or   recogni- 
zance for  trial  before. 

25.  Of  commitment  for  want  of  recogni- 

zance, and  fee  for  taking  same. 

26.  Courts  of,  when  to  sit,  and  time  of  en- 

tering and  answering  actions  in. 

27.  Proceedings  before  and  powers  of,  same 

as  justices  of  peaoe. 

28.  Proceedings  as   to    criminals,  whose 
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cases  may,  or  may  not  be,  within  juris- 
diction of  court  to  determine. 

Power  of  to  commit,  for  want  of  recog- 
nizance. 

Appeals  from,  how  taken. 
31_.  Vacancies  in  members  of,  how  filled. 

32.  Jurisdiction  of  court  of  magistrates  of 

Providence,  over  process  of  former 
court  of  magistrates. 

33.  Records,  &c.,  of  former  courts  of  magis- 

trates of  Providence,  where  to  be  kept, 
and  power  of  present  court  over. 

34.  Becords,  &c.,  of  former  court  of  magis- 

trates, where  to  bo  kept,  and  power  of 
present  court  over. 


29. 


30. 


Section  1.  There  shall  be  a  court  of  magistrates  in  the  city  of 
Providence,  to  consist  of  three  justices,  with  exclusive  jurisdiction, 
within  the  city  of  Providence,  in  all  civil  actions  and  criminal 
cases  and  proceedings  whatsoever,. jurisdiction  over  which  is  or 
may  be  by  law  given  to  justices  of  the  peace,  as  such,  except  as 
may  be  hereinafter,  or  by  law,  provided. 

Sec.  2.  There  shall  be  a  court  of  justices  in  the  city  of  New- 
port, to  consist  of  three  justices,  with  like  jurisdiction  within  the 
city  of  Newport. 

Sec.  3.  There  shall  be  a  court  of  magistrates  in  the  village  of 
Woonsocket,  to  consist  of  a  presiding  justice  and  a  clerk,  with 
like  jurisdiction  in  civil  actions  concurrent  with  other  justices  of 
the  peace  in  the  town  of  Cumberland,  and  with'  like  exclusive  juris- 
diction in  all  criminal  cases  and  proceedings  within  the  following 
limits  :  beginning  at  the  mouth  of  Peter's  river,  (so  called,)  thence 
northerly  with  said  river  to  the  Massachusetts  state  line,  thence 
westerly  along  said  state  line  to  the  Blackstone  river,  thence  down 
said  Blackstone  river  to  the  place  of  beginning. 

Sec.  4.  Said  courts,  and  any  similar  courts  hereafter  created  by 
the  general  assembly,  shall  have  any  special  jurisdiction  which  is 
or  may  be  conferred  by  charter  or  law  upon  justices  of  the  peace 
within  their  respective  jurisdictional  limits  ;  and  may,  if  no  special 
court  exists  or  is  created  by  charter  or  law  for  that  purpose,  have 
original  jurisdiction  of  all  suits  and  complaints  for  offences  against 
the  by-laws,  ordinances  and  regulations  of  their  respective  towns 
or  cities,  whether  passed  by  the  towns  or  cities,  or  under  the  law, 
by  the  proper  constituted  authorities  thereof.  * 

Sec.  5.  No  court  of  magistrates  or  of  justices  shall  record  or 
place  on  file  in  the  office  of  the  clerk  of  such  court,  the  declaration 
of  any  alien  of  his  intention  to  become  a  citizen  of  the  United 
States,  or  take  cognizance  of  the  petition  of  any  alien  to  become 
naturalized  as  such  citizen. 

Sec.  6.  The  justices  or  members  of  said  courts  shall  be  elected 
annually  by  the  general  assembly  in  grand  committee,  out  of  the 
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justices  of  the  peace  elected  for,  and  resident  within  their  respec- 
tive jurisdictional  limits. 

Sec.  7.  Said  courts,  and  any  similar  courts  hereafter  created  by 
the  general  assembly,  shall  annually  elect  from  their  number,  a  pre- 
siding justice,  and  the  same  or  a  different  member  of  the  court,  as 
a  clerk,  unless  otherwise  by  law  provided. 

Sec.  8.  In  case  of  death,  resignation,  absence  or  inability,  they 
may  from  their  own  number,  appoint,  a  presiding  justice  or  clerk, 
either  pro  tempore  or  for  the  remainder  of  the  year,  as  the  case 
may  require. 

Sec.  9.  Before  entering  upon  the  duties  of  his  office,  the  clerk 
of  the  court  of  magistrates  in  the  city  of  Providence  shall  give 
bond,  with  sufficient  surety,  to  the  general  treasurer,  in  the  sum  of 
three  thousand  dollars,  and  each  of  the  clerks  of  the  other  similar 
courts  now  existing,  or  hereafter  to  be  created,  unless  otherwise 
specially  provided,  in  the  sum  of  one  thousand  dollars,  with  condi- 
tion faithfully  to  perform  the  duties  of  his  office  according  to  law,  to 
record  seasonably  the  judgments  and  determinations  of  said  court, 
and  to  account  with  the  state  auditor  and  to  pay  over  to  the  gen- 
eral treasurer,  as  often  as  by  law  required,  all  fines,  costs  and  other 
moneys  by  him  received,  belonging  to  or  payable  to  the  state. 

Sec.  10.  A  majority  of  the  existing  members  of  such  court  shall 
constitute  a  quorum,  if  there  be  more  than  two,  otherwise  one 
member ;  and  one  member,  if  but  one  be  present,  shall  in  all  eases 
have  power  to  adjourn  the  court.  In  case  of  the  absence  or  ina- 
bility of  all  the  members,  any  justice  of  the  peace  residing  within 
the  jurisdictional  limits  of  the  court,  may  adjourn  the  court,  and 
continue  all  business  pending  before  it. 

Sec.  11.  Such  court  shall  have  power  to  adopt  a  seal  and  may 
issue  writs  of  habeas  corpus  to  bring  before  them  any  person  in  the 
jail  of  the  county,  for  trial  in  any  criminal  case  lawfully  pending 
in  said  court,  or  to  bring  in  any  such  person  to  be  examined  as  a 
witness  in  a  suit  or  proceeding,  civil  or  criminal,  pending  in  said 
court,  that  the  ends  of  justice  may  be  attained,  and  for  no  other 
purpose  whatever. 

Sec.  12.  It  shall  be  the  duty  of  such  court  to  hear  and  determine 
all  matters  lawfully  brought  before  them. 

Sec  13.    It  shall  be  the  duty  of  the  clerk  of  such  court:  — 

First.  To  keep  a  docket  of  all  actions,  complaints  or  proceed- 
ings, either  of  a  civil  or  a  criminal  nature,  that  may  be  entered  or 
had  in  said  court,  and  to  note  in  the  same  against  each  case,  the 
judgment  therein,  or  the  determination  thereof,  and  in  all  criminal 
cases,  the  fine  or  imprisonment  to  which  the  defendant  may  be  sen- 
tenced ; 

Second.  To  record  the  judgments  and  proceedings  of  said  court 
in  a  book  to  be  kept  for  that  purpose  ; 

Third.  To  tax  the  costs,  including  officers'  fees,  in  all  cases,  civil 
and  criminal,  that  may  be  entered,  commenced  or  pending  in  said 
court,  subject  to  the  revision  of  the  other  members  or  member  of 
said  court ;  and  in  criminal  proceedings,  in  which  the  complainant 
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is  not  required  by  law  to  give  surety  for  costs,  to  tax  the  costs  in  a 
separate  book  to  be  kept  for  that  purpose,  the  same  to  be  from 
time  to  time  examined,  revised  and  certified  by  the  gther  members 
of  said  court ; 

Faurlh.  To  receive  all  fines  and  costs  in  criminal  cases,  and  all 
justices'  fees  in  civil  and  criminal  cases,  and  to  account  with  the 
state  auditor  and  pay  over  to  the  general  treasurer  all  said  fines, 
and  all  said  justices'  fees,  and  aU  said  costs  or  other  moneys 
belonging  or  by  law  payable  to  the  state,  as  often  as  by  law  re- 
quired. 

Sec.  14.  For  any  wilful  neglect  of  the  clerk,  or  member  of  said 
court  performing  the  duties  of  clerk,  to  account  as  aforesaid  pro- 
vided, or  for  any  wilful  neglect  or  refusal  of  any  member  of  said 
court  to  pay  over  all  fines  and  costs  by  him  received,  he  shall  be 
fined  fifty  dollars  for  each  offence,  and  also  double  the  amount  of 
fines  by  him  received  and  so  detained. 

Sec.  15.  The  clerk  of  such  court  shall  not  be  reeligible  to  said 
court,  Unless  prior  to  his  reelection,  he  shall  have  faithfully  and 
seasonably  recorded  the  judgments  and  proceedings  of  said  court, 
and  shall  produce  to  the  general  assembly  at  the  May  session 
thereof,  a  certificate  of  one  of  the  justices  of  the  supreme  court 
that  hq  has  faithfully  and  fully  kept  and  made  up  said  records. 

Sec.  16.  Original  writs  in  civil  cases,  and  all  executions  and 
other  processes,  except  summons  to  witnesses,  returnable  to  such 
court,  shall  be  signed  by  the  clerk  thereof,  under  the  seal  of  said 
court,  said  original  writs  in  blank  or  otherwise,  and  shall  bear  teste 
of  the  presiding  justice  of  such  court. 

Sec.  17.  Whenever  the  presiding  justice  of  such  court  shall  be 
a  party  to  any  writ,  execution,  or  other  process  returnable  thereto, 
the  same  shall  bear  teste  of  one  of  the  other  justices  of  such  court ; 
and  wherever  the  clerk  shall  be  a  party  thereto,  shall  be  signed  by 
one  of  the  other  justices  of  such  court. 

Sec.  18.  Summons  to  witnesses  in  cases  civil  or  criminal  pend- 
ing before  such  court,  may  be  signed  by  any  member  thereof 

Sec.  19.  The  forms  of  writs,  executions  and  summons  in  civil 
eases,  returnable  to  such  court,  shall  be  substantially  the  same  as 
those  returnable  to  justices  of  the  peace  in  other  towns. 

Sec  20.  No  civil  action  shall  be .  considered  as  entered  in,  or  be 
received  by  such  court,  until  the  entry  fee  shall  have  been  paid. 

Sec.  21.  In  each  civil  case  entered  in  such  court  in  which  judg- 
ment shall  be  rendered,  the  sum  of  fifty  cents  shall  be  allowed  for 
attendance  of  the  party  recovering  judgment ;  but  the  said  sum  of 
fifty  cents  so  taxed  for  attendance  as  aforesaid,  shall  not  be  received 
by  the  clerk  of  the  court,  but  shall  be  taxed  in  the  bill  of  costs  to 
and  for  the  use  of  the  party  recovering  judgment :  Provided^  that 
when  an  appeal  shall  be  taken  from  such  court  in  any  civil  case, 
the  clerk  thereof  shall  receive  all  the  taxed  costs  that  are  paid  upon 
such  appeal,  and  shall  account  for  the  said  attendance  fee  of  fifty 
cents  with  the  party  recovering  judgment,  or  his  attorney  of  recora, 
and  shall  pay  over  all  the  other  costs  in  each  case  appealed  as 
aforesaid  to  the  persons  by  law  entitled  to  the  same. 
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Sec.  22.  Such  court,  except  as  is  hereinbefore  provided,  shall 
tax  the  same  fees  as  may  be  allowed  by  law  to  be  .taxed  by  jus- 
tices of  the  peace  in  similar  cases. 

Sec.  23.  In  all  criminal  cases  in  such  court,  the  proceedings 
therein  shall  be  commenced  by  complaint  and  warrant  in  the  man- 
ner by  law  prescribed  for  the  commencement  of  criminal  cases  be- 
fore justices  of  the  peace. 

Sec.  24.  The  warrant  may  be  signed  by  either  member  of  the 
court ;  and  either  member  may  arraign  and  require  the  person  ap- 
prehended to  plead  thereto ;  may  sentence  him,  if  he  plead  guilty, 
or  that  he  does  not  wish  to  contend,  to  an  offence  within  the  juris- 
diction of  the  court  to  try  and  determine  ;  or  if  he  waive  examina- 
tion in  case  of  an  offence  beyond  the  jurisdiction  of  the  court,  may 
bind  him  over  to  the  next  court,  to  be  holden  in  the  county  having 
jurisdiction  of  the  offence,  taking  recognizance  for  his  appearance 
therein,  and  committing  him  for  want  of  such  recognizance,  as 
such  court  might  do;  or,  if  the  person  charged  shaU  plead  not 
guilty,  or  such  member  shall  not  think  proper  to  pronounce  sen- 
tence or  take  recognizance  as  aforesaid,  may  require  from  such  per- 
son a  recognizance  to  appear  before  such  court  to  answer  the  com- 
plaint whenever  it  shall  be  called  for  hearing,  and  to  abide  and 
perform  the  sentence  and  order  of  the  court  thereon. 

Sec.  25.  In  default  of  such  last-named  recognizance  being  given, 
either  member  of  such  court  may  commit  the  person  so  appre- 
hended to  the  jail  in  the  same  county,  there  to  remain  until  he 
give  such  recognizance,  or  until  he  be  otherwise  lawfully  discharged 
therefrom ;  and  any  one  of  said  justices  is  empowered  to  sign  a 
mittimus  for  said  purpose ;  and  the  same  fee  shall  be  taxed  for 
taking  said  recognizance  as  if  the  same  were  taken  to  a  higher 
court. 

Sec.  26.  Such  court  shall  be  considered  to  be  in  session  at  all 
times  for  the  transaction  of  such  criminal  business  as  shall  be 
legally  brought  before  it,  and  for  the  return  of  civil  process ;  and 
on  two  days  at  least,  in  each  week,  for  hearing  and  determining 
petitions  or  motions  in  civil  causes  and  for  the  trial  of  civil  actions ; 
the  time  of  entering  said  actions  and  filing  answers  thereto,  and 
the  manner  and  order  of  said  trials,  to  be  determined  by  rules  to 
be  established  by  such  court. 

Sec.  27.  All  the  proceedings  in  such  court,  in  the  hearing,  trial 
and  determination  of  all  actions  and  complaints  pending  before 
them,  and  in  all  matters  relating  thereto,  shall  be  substantially  the 
same  as  the  proceedings  in  like  cases  before  justices  of  the  peace; 
and  the  court  shall  have  all  powers  necessary  or  proper  to  enable 
them  to  discharge  their  duties  therein,  in  the  same  manner  as  jus- 
tices of  the  peace  in  like  cases. 

Sec.  28.  Whenever  any  person  is  brought  before  such  court 
charged  with  an  offence,  the  punishment  whereof  is  beyond  the 
jurisdiction  of  said  court,  or  is  so  placed  within  the  jurisdiction  of 
the  court  trying  him,  that  it  may  or  may  not  exceed  the  jurisdic- 
tion of  the  court,  the  said  court  may  proceed  to  an  examination, 
and  in  case  he  be  adjudged  probably  guilty  of  an  offence,  the  pun- 
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ishraent  whereof  is  beyond  the  jurisdiction  of  said  court,  shall  bind 
him  by  recognizance  with  surety  or  sureties  in  such  sum  as  they 
think  proper,  to  appear  at  the  next  term  of  the  supreme  court,  or 
coart  of  common  pleas  for  the  county,  and  not  to  depart  therefrom 
without  leave,  and  in  the  mean  time  to  be  of  good  behavior  and 
keep  the  peace;  or  if  the  case  be  within  their  jurisdiction,  accord- 
ing to  their  discretion  aforesaid,  may  proceed  to  trial  of  such  per- 
son ;  and  if  he  be  found  guilty,  to  sentence  him  to  a  punishment 
within  their  power  to  inflict,  or  should  they  deem  such  punishment 
inadequate  to  the  offence,  may  bind  him  over  by  recognizance  with 
surety  or  sureties  as  aforesaid. 

Sec.  29.  Any  person  refusing  to  give  recognizance  when  re- 
quired by  such  court,  shall  be  committed  to  the  county  jail,*  until 
such  recognizance  be  given,  or  he  be  lawfully  discharged  therefrom 
according  to  law. 

Sec.  30.  Appeals  from  the  judgments  of  such  courts,  in  mat- 
ters civil  and  criminal,  may  be  taken  in  the  same  inanner  as  is  or 
may  be  by  law  provided  for  appeals  from  judgments  rendered  by 
justices  of  the  peace. 

Sec.  31.  Whenever  a  vacancy  shall  happen  in  such  court  from 
death,  resignation  or  otherwise,  the  same  shall  be  supplied  by  the 
general  assembly  in  grand  committee  at  the  session  during  which 
or  next  after  the  vacancy  shall  occur:  Provided^  that  whenever 
any  vacancy  shall  happen  in  such  court  from  death,  resignation  or 
disability  of  any  of  the  members  thereof,  which  shall  be  likely  to 
be  of  inconvenient  duration,  the  governor  is  authorized  to  com- 
mission any  justice  of  the  peace  residing  within  said  limits,  to 
perform  the  duties  of  the  office  so  rendered  vacant,  until  such  dis- 
ability is  removed,  or  until  the  next  session  of  the  general  as- 
sembly ;  and  the  person  so  commissioned  shall  be  subject  to  the 
same  duties  and  obligations,  and  be  entitled  to  the  same  compen- 
sation during  the  time  of  his  appointment,  as  are  imposed  and 
conferred  by  law  upon  the  person  elected  to  that  office. 

Sec.  32.  The  court  of  magistrates  of  the  city  of  Providence  is 
authorized  to  take  jurisdiction  over  all  writs,  complaints,  warrants, 
citations,  and  all  other  processes,  which  on  the  first  day  of  June,  in 
the  year  1854,  were  commenced  in  or  pending  before  the  court  of 
magistrates  in  the  city  of  Providence  theretofore  existing,  or 
which  had  been  issued  out  of,  or  returnable  to  said  court,  in  the 
same  manner,  and  to  the  same  extent,  as  if  said  writs,  complaints, 
warrants,  and  other  processes  were  commenced  in,  were  pending 
before,  or  were  issued  out  of^and  returnable  to  the  court  then  by 
law  established  in  its  place  and  hereby  continued. 

Sec.  33.  The  records  and  papers  of  all  former  courts  of  magis- 
trates established  by  law  in  the  city  of  Providence,  shall  be  and 
continue  in  the  custody  of  the  clerk  for  the  time  being  of  the  pres- 
ent court  of  magistrates,  who  shall  continue  to  have  power  to.issue 
executions  and  to  certify  copies  of  said  records  and  papers,  and  in 
general  to  do  all  matters  and  things  pertaining  to  the  same,  in  the 
same  manner,  and  with  the  same  effect,  as  he  is  authorized  to  do 
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in  relation  to  the  records  and  papers  of  the  court  of  which  he  is,  or 
shall  be  clerk. 

Sec.  34.  The  records  and  papers  of  the  former  court  of  magis* 
trates  in  the  village  of  Woonsocket,  shall  be  and  continue  in  the 
custody  of  the  clerk  of  the  court  of  magistrates  of  the  village  of 
Woonsocket  now  by  law  established,  who  shall  have  full  power  to 
issue  executions  and  to  certify  copies  of,  and  in  general  to  do,  all 
things  appertaining  to  such  records  and  papers,  in  the  same  man* 
ner,  and  with  the  same  effect  as  he  is  authorized  to  do  in  relation 
to  the  records  of  the  present  court 


CHAPTER   170. 


OF  THE  CLERKS  OP  THE  SUPREME  COURT  AND  COURT  OF  COM- 

MON  PLEAS. 


Section 

1.  Of  oath  and  bond  of  clerks. 

2.  Duty  of  clerks. 

3.  Record  of  judgment,  what  to  recite, 

and  power  of  court  to  order  record  to 
be  made  in  case  of  neglect,  &c. 

4.  Of  indexes  to  records. 

5.  Clerk  pro  tempore ^  how  appointed  by 

court,  &c.,  and  tenure  of. 

6.  Such  clerk  how  qualified,  and  compen- 

sation of. 

7.  Deputy  clerk,  how  appointed, '  quali- 

fied, and  powers  of. 


Section 

8.  Deputy  clerk    how    Temovable,   and 

compensated. 

9.  Of  deputy  clerk  in  caso  of  two  or  more 

courts  at  same  term,  how  appointed, 
and  of  duties  of,  and  of  clerk. 

10.  Of  qualification,  bond  and  compensa- 

tion of  deputy  clerk,  in  such  case. 

11.  Certificate  of  justice  as  to  keeping  rec- 

ords, &c.,  in  order,  condition  of  re- 
eligibility  of  cleik. 


Section  1.  Each  of  the  clerks  of  the  supreme  court  and  of  the 
court  of  common  pleas  shall,  before  entering  upon  the  duties  of  bis 
office,  in  addition  to  being  sworn,  give  bond,  with  sufficient 
sureties,  to  the  general  treasurer,  to  be  approved  by  him,  in  the 
sum  of  three  thousand  dollars,  faithfully  to  discharge  the  duties  of 
his  office  according  to  law,  and  seasonably  to  record  the  decrees, 
judgments  and  determinations  of  the  court  for  which  he  is  clerk. 

Sec.  2.  Said  clerks  shall  constantly  attend  the  sittings  of  their 
respective  courts,  shall  keep  the  seal,  books  and  papers  thereof, 
shall  make  fair  entries  and  records  of  all  the  proceedings,  judg- 
ments, orders  and  decrees  therein,  shall  furnish  stationery,  to  be 
allowed  by  the  court,  for  the  use  of  the  same,  and  shall  do  and 
perform  all  other  things  which,  by  law,  or  the  rules  of  the  court, 
shall  appertain  to  their  office. 

Sec.  3.  Said  clerks  shall,  in  the  record  of  every  judgment,  recite 
the  substance  of  the  declaration  and  pleadings  in  the  case;  and 
whenever,  by  accident,  neglect  or  otherwise,  any  clerk  may  have 
failed  to  record  the  proceedings  of  the  court  of  which  he  is  clerk, 
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in  any  cause  pending  before  it,  said  court  may  direct,  the  acting 
clerk  to  record  said  proceedings,  upon  such  evidence  as  may  seem 
satisfactory  to  them,  giving  notice  to  the  parties  interested  or  their 
attorneys,  whenever  from  the  circumstances  of  the  case,  they  may 
deem  it  proper. 

Sec.  4.  Said  clerk  shall  make  or  cause  to  be  made,  to  every 
book  of  records  of  judgments  in  their  office,  not  completed,  two 
indexes;  one,  an  alphabetical  index  of  the  names  of  plaintiffs, 
complainants  or  petitioners,  giving  also  the  names  of  the  defend- 
ants or  respondents  in  each  case ;  and  another  alphabetical  index 
of  the  names  of  defendants  or  respondents,  giving  also  the  names 
of  the  plaintiffs,  petitioners  or  complainants  in  each  case. 

Sec.  5.  In  case  of  the  death,  absence  or  inability  of  either  of 
said  clerks,  or  in  case  the  clerk  appointed  declines  serving,  if  of  the 
supreme  court,  the  chief  justice,  or  in  case  of  his  death,  absence 
or  inability,  either  of  the  associate  justices  of  said  court,  and  if  a 
clerk  of  the  court  of  common  pleas,  the  chief  justice  of  the 
supreme  court,  or  the  associate  justice  assigned  to  hold  said  court 
of  common  pleas,  may  appoint  a  clerk  thereof,  who  shall  hold  his 
office  until  the  clerk  shall  have  returned,  the  inability  be  removed, 
or  until  another  clerk  shall  have  been  appointed  by  the  general 
assembly. 

Sec.  6.  The  clerk  so  appointed  shall  be  sworn  and  give  bond 
before  he  enters  upon  the  duties  of  his  office,  as  in  case  of  a  clerk 
appointed  by  the  general  assembly,  and  shall,  during  his  term  of 
service,  be  entitled  to  the  fees  or  compensation  of  the  office. 

Sec.  7.  Either  of  the  clerks  of  said  court  may,  subject  to  the 
approval  of  the  supreme  court  or  of  either  of  the  justices  thereof, 
appoint  a  deputy  clerk,  who  being  sworn,  may  discharge  all  the 
duties  of  the  clerk  appointing  him  during  his  sickness  or  tempo- 
rary absence. 

Sec.  8.  Such  deputy  clerk  shall  be  removable  at  the  pleasure  of 
the  clerk  appointing  him,  and  of  the  supreme  court,  or  of  either  of 
the  justices  thereof ;  and  the  clerk  appointing  him  shall  provide 
for  his  compensation  and  be  liable  for  his  misconduct  or  neglect 
of  duty. 

Sbc.  9.  When  two  or  more  supreme  courts  or  courts  of  common 
pleas  are  holden  at  the  same  time  in  the  same  county,  the  clerk  of 
such  court  appointed  by  the  general  assembly  shall  attend  one  of 
said  courts,  and  shall  keep  the  records  and  files  of  the  others  of 
said  courts;  and  may,  subject  to  the  approval  of  the  supreme 
court,  or  of  either  justice  thereof,  appoint  a  deputy  or  deputies  to 
keep  minutes  of  the  proceedings  of  the  other  or  others  of  said 
courts. 

Sbc  10.  Every  such  deputy  shall  be  sworn ;  and  may,  at  the 
option  of  the  clerk  appointing  him,  be  required  to  give  bond,  with 
surety,  to  such  clerk,  who  shall  be  responsible  for  his  acts  and  neg- 
lects, that  he  will  perform  his  duties  and  pay  over  to  him  all 
moneys  received  by  him  as  deputy  clerk ;  and  shall  receive  four 
dollars  per  day  for  his  services,  out  of  the  general  treasury,  to  be 
allowed  by  the  court  which  he  attends. 
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Sec.  11.  No  clerk  of  either  of  said  courts  shall  be  reeligible, 
unless  the  justice  who  shall  examine  the  files  and  records  by  him 
kept,  shall  certify  that  the  same  are  in  proper  order,  that  such  clerk- 
has  kept  proper  minutes  of  the  proceedings  of  the  court  of  which 
he  is  clerk,  and  that,  previous  to  his  reelection,  he  has  duly  and 
seasonably  recorded  the  judgments,  orders  and  decrees  of  said 
court,  and  made  the  required  indexes  to  his  books  of  record. 


CHAPTER   171. 

OF  THE    REPORTER   AND    REPORTS    OF    THE    DECISIONS    OF   THE 

SUPREME  COURT. 


Section 

1.  Reporter,  how  appointed,  and  tenure  of 

office. 

2.  Duty  of. 


Section 

3.  Duty  of  court  to. 

4.  Title  of  reports. 


Section  1.  A  reporter  of  the  decisions  and  opinions  of  the 
supreme  court  shall  be  appointed  by  the  general  assembly,  who 
shall  be  removable  at  pleasure. 

Sec.  2.  He  shall  attend  the  supreme  court  at  their  sittings  in 
lull  court  in  all  the  counties  of  the  state,  and  make  true  reports  of 
the  decisions  and  opinions  of  said  court  on  all  legal  questions  that 
shall  be  argued  by  counsel,  and  shall  publish  the  same  at  least 
annually. 

Sec.  3.  The  court  shall,  when  requested  by  the  reporter,  com- 
municate to  him,  in  writing,  a  statement  of  their  decision  and  opin- 
ion in  any  case. 

Sec.  4.   The  reports  shall  be  entitled  "  Rhode  Island  Reports."' 


CHAPTER  173. 

OF  JURORS  AND  JURIES. 

Section  Skction 

1.  Who  liable  to  serve  as  jurors.  '     5.  Penalty  upon  such  clerks  for  neglect  of 

2.  Persons  and  classes  exempt  from  jury  '  duty. 

duty.  6.  Town  councils,  when  to  make  Iwts  of 

3.  Duty  of  clerks  of  incorporated  engine, '  jurors,  and  who  to  list. 

&c.,  companies.  I     7.  Names  of  persona  liable  to  jury  dorr 

4.  Duty  of  clerks  of  such  companies  as  to  .  how  to  be  written,  where  placed,  and 

memlHjrs  elected  by  villages,  &c.,  and  |  when,  and  how,  and  how  many  of,  to 

exempted  from  jury  duty.  be  drawn  as  grand  and  petit  jnron. 
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Section 

8.  la  case  person  drawn  be  sick  or  ex- 

empt, what. 

9.  In  case  person  drawn  be  excused,  what. 

10.  Names  of  persons  drawn,  where  to  be 

placed. 

11.  Of  notification  to  persons  drawn. 

12.  Notification  to,  how  served,  and   re- 

tamed,  and  fees  for  service  of. 

13.  Order  of  drawing  jurors. 

14.  Jurors  for  Newport  county,  how  many, 

and  from  each  town. 

15.  Jurors    for   Providence  county,  how 

many,  and  from  each  town. 

16.  Petit  jurors  for  Providence  county,  how 

to  be  classed. 

17.  Classes  of,  when  to  attend  the  supreme 

court. 
Classes  of,  when  to  attend  the  court  of 

common  pleas. 
Jurors  for  Washington  county,  how 

many,  and  from  each  town. 
Jurors  for  Bristol  county,  how  many, 

and  from  each  town. 
Jurors  for  Kent  county,  how  many,  and 

from  each  town. 


18. 


19. 


20. 


21. 


Section 

22.  Penalty  upon  members  of  town  council 

for  neglect  to  draw  and  notify  jurors, 
and  for  drawing  exempts. 

23.  Penalty  upon  officer  for  neglect  to  serve 

and  return  notification. 

24.  Power  of  courts  to  take  up  jurors  on 

ventre. 

25.  Of  objection  to  juror  who  has  served 

within  two  years. 

26.  Penalty  upon  juror  not  attending  or 

afterwards  absenting  himself. 

27.  Jury  fines,  how  levied  and  collected. 

28.  Drawn  juror's  privilege  from  arrest  and 

attachment. 

29.  Venire  juror's  privilege. 

30.  Service,  against  privilege  of,  void. 

31.  Interest  of  juror's  town  in  forfeiture, 

no  cause  of  challenge  in  criminal  case 
or  penal  action. 

32.  How  cause  of  challenge  to,  waived. 

33.  Of  peremptory  challenges  to  jurors. 

34.  Challenges  to,  how  to  be  disposed  of. 

35.  Grand  juror's  and  petit  juror's  oaths. 

36.  Foreman  of  grand  jury  may  administer 

oaths. 


Sbction  1.  All  persons  who  are  qualified  to  vote  upon  any  prop- 
osition to  impose  a  tax,  or  for  the  expenditure  of  money  in  any 
town,  shall  be  liable  to  serve  as  jurors,  except  as  is  hereinafter  pro- 
vided. 

Sec.  2.  The  following  persons  shall  be  exempted  from  serving 
as  jurors,  viz. :  the  governor,  lieutenant-governor,  secretary  of  state, 
attorney-general,  general  treasurer,  state  auditor,  justices  of  the 
state  and  United  States  courts,  justices  of  courts  of  magistrates  and 
of  justices,  clerks  of  courts,  sheriffs,  deputy  sheriffs,  town  sergeants 
and  constables,  the  marshal  of  the  district  and  his  deputies,  minis- 
ters of  the  gospel,  practising  attorneys,  physicians  and  surgeons, 
the  president,  professors,  tutors,  librarian,  registrar  and  students  of 
Brown  university,  cashiers  of  banks,  schoolmasters,  town  clerks, 
revenue  officers  of  the  United  States,  one  ferryman  to  each  ferry 
who  usually  navigates  the  boat,  postmasters,  post-riders,  one  miller 
to  each  grist  mill  who  usually  tends  the  same,  the  keepers  of  asylums 
for  the  poor  in  the  several  towns,  all  persons  over  sixty-five  years 
of  age,  all  engineers  or  firewards  of  the  fire  departments  in  the  sev- 
eral towns  and  cities,  all  members  of  fire-engine,  hydraulion,  hose, 
and  fire-hook  and  ladder  companies,  in  towns  and  cities  other  than 
Providence,  who  shall  have  been  elected  members  thereof  by  such 
towns  and  cities,  and  all  members  of  private  incorporated  compa- 
nies for  similar  purposes  in  towns  and  cities  other  than  Providence, 
who  shall  be  exempted  from  jury  duty  by  their  charters,  so  long  as 
such  persons  continue  members  of  such  companies. 

Sbc.  3.    The  clerk  of  every  incorporated  fire-engine,  hook  and 
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ladder,  stationary  engine  and  bydraulion  company,  except  in  the 
city  of  Providence,  shall,  within  ten  days  after  the  annual  election 
of  the  officers  thereof  in  every  year,  make  return  to  the  town  clerk 
of  the  town  in  which  any  member  of  such  company  may  reside,  of 
the  names  of  all  the  members  of  such  company. 

Sec.  4.  The  clerk  of  every  company  incorporated  for  such  pur- 
pose, any  portion  of  the  members  of  which  being  elected  by  any 
village  district  or  town,  are  or  may  be  exempted  from  serving  as 
jurors,  shall  annually,  and  within  ten  days  after  his  election,  return 
to  the  town  clerk  of  the  town  in  which  any  member  of  such  com- 
pany may  reside,  a  list  of  the  names  of  such  members  as  are  or 
shall  be  so  exempted  and  resident  in  such  town. 

Sec.  5.  Any  clerk  of  a  company  such  as  is  described  in  either 
of  the  two  sections  next  preceding,  who  shall  neglect  or  refuse  to 
make  such  return  within  the  time  limited  therein,  shall  forfeit 
twenty  dollars,  to  be  recovered  one  half  to  the  use  of  the  person 
who  shall  sue  for  the  same,  and  the  other  half  to  the  use  of  the 
town  to  whose  clerk  such  return  should  have  been  made. 

Sec.  6.  The  town  council  of  each  town  shall,  in  the  month  of 
April  in  every  year  make  a  list  of  such  persons  inhabiting  the 
town,  not  exempted  as  aforesaid,  as  they  shall  think  well  qualified 
to  serve  as  jurors,  being  persons  of  good  moral  character,  of  sound 
judgment,  and  free  from  all  exception. 

Sec.  7.  The  name  of  each  of  these  persons  shall  be  written  on 
a  separate  piece  of  paper  and  placed  in  a  box  provided  for  that 
purpose  by  each  town,  which  box  shall  be  delivered  to  the  town 
clerk,  to  be  by  him  kept  locked ;  and  the  town  council  of  each 
town  shall  at  a  meeting  thereof,  not  more  than  six  weeks  previons 
to  each  term  of  the  supreme  court  and  court  of  common  pleas  in 
the  county,  except  the  September  terra  of  the  court  of  common 
pleas  for  the  county  of  Providence,  draw  from  said  box  the  names 
of  so  many  persons  as  such  town  is  or  shall  be  required  to  send 
for  grand  and  petit  jurors  to  such  court. 

Sec.  8.  When  the  name  of  any  person  who  is  sick,  out  of  the 
state,  or  exempted  from  serving  as  a  juror,  shall  be  drawn  out,  it 
shall  be  returned  again  into  the  same  box  and  another  drawn  in 
his  room. 

Sec.  9.  In  case  any  drawn  juror  shall  be  excused  by  the  court 
for  which  he  is  drawn,  on  the  first  or  second  day  of  the  term,  or 
on  the  day  of  the  term  on  which  his  attendance  is  required,  the 
clerk  of  such  court  shall,  as  soon  as  may  be,  give  notice  thereof  to 
the  town  clerk  of  the  town  from  which  he  came,  and  his  name 
shall  be  returned  into  the  same  box. 

Sec.  10,  The  names  of  all  persons  drawn  as  jurors,  except  as 
aforesaid,  shall  be  put  into  another  box  provided  for  that  purpose 
by  each  town,  and  kept  locked  by  the  town  clerk,  until  the  names 
in  the  first  box  shall  be  all  drawn  out,  when  the  whole  shall  be  re- 
turned into  the  first  box. 

Sec.  11.  Immediately  upon  drawing  jurors  for  any  court,  the 
town  council  of  each  town  shall  issue  a  notification,  under  the 
seal  of  the  council  and  hand  of  the  clerk,  to  the  persons  so  drawn, 
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designating  therein  who  are  grand  and  who  are  petit  jurors,  and 
requiring  them,  except  as  is  hereinafter  provided,  in  the  name  of 
the  state,  to  attend  the  court  for  which  they  are  drawn  jurors,  at  a 
day  and  hour  named  therein,  which  shall  be  nine  of  the  clock  in 
the  forenoon  of  the  second  day  of  the  term  in  all  counties  except 
the  county  of  Providence. 

Sbc.  12.  Such  notification  shall  be  served  by  the  town  sergeant 
or  one  of  the  constables  of  such  town,  six  days  at  least  before  the 
time  at  which  they  are  required  to  appear,  by  reading  the  same  in 
the  presence  and  hearing  of  each  of  said  persons,  or  by  leaving  a 
true  and  attested  copy  thereof  at  his  last  and  usual  place  of  abode ; 
which  notification,  when  served,  shall  be  returned  by  the  officer 
serving  the  same,  to  the  clerk  of  the  court  for  which  such  jurors 
were  drawn,  before  or  at  the  opening  of  said  court  on  the  second 
day  thereof,  and  in  the  county  of  Providence  as  in  the  seventeenth 
and  eighteenth  sections  of  this  chapter  provided  ;  and  the  said 
sergeant  or  constable  shall  be  paid  twenty-five  cents  out  of  the 
town  treasury  for  warning  each  person. 

Sbc.  13.  When  jurors  for  the  supreme  court  and  for  the  court 
af  common  pleas  are  to  be  drawn  at  the  same  session  of  the  coun- 
cil, those  for  the  supreme  court  shall  be  first  drawn,  and  grand  ju- 
rors shall  be  drawn  before  petit  jurors. 

Sec.  14.  There  shall  be  drawn  in  the  county  of  Newport  for 
the  supreme  court,  and  for  the  court  of  common  pleas,  in  said 
county,  thirteen  grand  jurors  and  thirty  petit  jurors,  that  is  to  say : 
Newport,  four  grand  and  nine  petit  jurors  ;  Portsmouth,  two  grand 
and  five  petit  jurors ;  Jamestown,  one  grand  and  one  petit  juror ; 
Middletown,  two  grand  and  four  petit  jurors ;  Little  Ck)mpton,  two 
grand  and  five  petit  jurors ;  Tiverton,  one  grand  and  three  petit 
jurors ;  Fall  River,  one  grand  and  three  petit  jurors,  for  each  of 
said  courts. 

Sbc  15.  There  shall  be  drawn  in  the  county  of  Providence, 
thirteen  grand  and  sixty  petit  jurors,  that  is  to  say :  Providence, 
one  grand  and  fourteen  petit  jurors ;  Smithfield,  three  grand  and 
eight  petit  jurors;  Scituate,  one  grand  and  six  petit  jurors; 
Glocester,  one  grand  and  four  petit  jurors ;  Cumberland,  one  grand 
and  six  petit  jurors ;  Cranston,  two  grand  and  four  petit  jurors ; 
Johnston,  one  grand  and  four  petit  jurors ;  North  Providence,  one 
grand  and  six  petit  jurors  ;  Foster,  one  grand  and  four  petit  jurors, 
and  Burriilville,  one  grand  and  four  petit  jurors  for  each  of  said 
courts. 

Sec.  16.  Said  sixty  petit  jurors  drawn  for  the  county  of  Provi- 
dence shall  be  divided  by  the  several  town  councils  drawing  the 
same,  into  two  equal  classes  of  thirty  each ;  the  first  l>alf  of  the 
jurors  apportioned  to  and  drawn  in  each  town,  to  covistitute  the 
first  class,  and  the  last  half  apportioned  to  and  drawn  in  each 
town,  to  constitute  the  last  class. 

Sec  17.  The  first  class  of  petit  jurors  drawn  to  attend  at  the 
terms  of  the  supreme  court  within  and  for  the  county  of  Provi- 
dence, shall  be  notified  to  attend,  and  shall  attend,  said  court  at 
ten  o'clock  in  the  forenoon  of  the  second  Monday  of  each  term  of 

35* 
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said  court ;  and  the  second  class  of  petit  jurors,  sball  be  notified 
to  attend,  and  shall  attend  said  court  at  ten  o'clock  in  the  fote- 
noon  on  the  fourth  Monday  of  each  term  of  said  court 

Sec.  18.  The  first  class  of  petit  jurors,  drawn  as  aforesaid  to 
attend  at  the  terms  of  the  court  of  common  pleas  within  and  for 
the  county  of  Providence,  shall  be  notified  to  attend,  and  shall 
attend  said  court,  at  ten  o'clock  in  the  forenoon  of  the  second  day 
of  each  term  except  the  September  term  of  said  court ;  and  the 
second  class  shall  be  notified  to  attend,  and  shall  attend  said  conrt 
at  ten  o'clock  in  the  forenoon  on  the  third  Monday  of  each  term 
except  the  September  term  of  said  court 

Sec.  19.  There  shall  be  drawn  in  the  county  of  Washington, 
thirteen  grand  and  sixteen  petit  jurors,  that  is  to  say :  Westerly, 
two  grand  and  three  petit  jurors;  North  Kingstown,  two  grand 
and  three  petit  jurors ;  South  Kingstown,  three  grand  and  four 
petit  jurors;  Charlestown,  one  grand  and  one  petit  juror;  Exeter, 
one  grand  and  two  petit  jurors ;  Richmond,  two  grand  and  one 
petit  juror ;  Hopkinton,  two  grand  and  two  petit  jurors,  for  each 
of  said  courts. 

Sec.  20.  There  shall  be  drawn  in  the  county  of  Bristol,  thirteen 
grand  and  thirteen  petit  jurors,  that  is  to  say :  Bristol,  seven  grand 
and  six  petit  jurors;  Warren,  three  grand  and  four  petit  jurors; 
and  Barrington,  three  grand  and  three  petit  jurors  for  each  of  said 
courts. 

Sec.  21.  There  shall  be  drawn  in  the  county  of  Kent,  thirteen 
grand  and  fifteen  petit  jurors,  that  is  to  say :  East  Greenwich, 
four  grand  and  three  petit  jurors ;  Warwick,  three  grand  and  five 
petit  jurors;  West  Greenwich,  three  grand  and  two  petit  joroi^; 
and  Coventry,  three  grand  and  five  petit  jurors,  for  each  of  said 
icourts. 

Sec.  22.  If  any  town  council  shall  neglect  to  make  a  list  of  per- 
sons in  their  town  liable  to  do  duty  as  jurors,  or  to  draw  jurors,  or 
to  issue  a  notification  to  persons  drawn  as  jurors,  as  hereinbefore 
required,  or  shall  draw  as  a  juror  any  person  exempted  fi'om  serv- 
ing as  a  juror  by  the  second  section  of  this  chapter,  each  member 
of  such  council  so  neglecting,  or  wilfully  drawing  such  exempted 
person  shall  be  fined  twenty  dollars. 

Sec.  23.  Every  officer  charged  with  a  notification  to  any  per- 
sons drawn  as  jurors,  who  shall  neglect  to  serve  and  return  the 
.^ame  as  hereinbefore  required,  shall  for  each  offence  be  fined 
twenty  dollars. 

Sec.  24.  The  supreme  court  and  the  court  of  common  pleas,  in 
term  time,  may  issue  writs  of  venire  for  additional  jurors,  when- 
ever it  shall  be  found  necessary  for  the  convenient  despatch  of 
their  business;  such  writs  to  be  served  and  returned  and  the 
jurors  required  to  appear  at  such  times  as  shall  be  prescribed  in 
««ich  writs. 

Sec.  2o.  No  person  summoned  on  a  writ  of  venire  shall  be 
qualified  to  serve  as  a  juror,  who  has  served  as  such  within  two 
years  next  preceding  the  time  when  he  shall  be  so  summoned ; 
but  no  objection  to  a  juror  shall  be  sustained  on  this  ground,  un- 
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less  made  before  the  opening  of  any  case  in  which  he  shall  be 
sworn  and  serve  as  juror,  nor  shall  such  objection,  unless  so  made, 
avail  against  any  verdict  in  any  proceeding,  civil  or  criminal,  in 
which  such  disqualified  juror  shall  concur. 

Sec.  26.  Every  person  duly  notified  to  attend  any  court  as 
juror,  or  returned  as  a  juror  on  any  venire,  as  aforesaid,  who  shall 
not  attend  as  required  at  the  court,  or  shall  afterwards  absent  him* 
self  therefrom  without  leave  of  the  court  shall  be  fined  twenty 
dollars. 

Srg.  27.  All  fines  incurred  by  jurors  and  persons  returned  or 
notified  as  jurors,  under  this  chapter,  shall  be  levied  and  collected 
by  warrant  of  distress  from  the  court,  directed  to  the  sheriff  or  his 
deputy,  of  the  county  in  which  such  person  dweUs  or  his  estate  is 
to  be  found. 

8bc.  28.  The  person  and  estate  of  every  drawn  juror  attending 
any  court  in  this  state,  shall  be  free  and  exempt  from  all  process  in 
any  civil  action  during  the  sitting  of  the  court  for  which  he  may 
be  drawn,  if  he  be  not  before  dismissed,  and  for  three  days  next 
before  the  time  he  was  required  to  appear,  and  for  the  three  days 
next  after  he  is  discharged. 

Sbc.  29.  Jurors  taken  up  on  venire  and  attending  court  shall 
enjoy  the  same  exemptions,  from  the  time  they  shall  be  required  to 
appear,  until  the  expiration  of  three  days  after  they  shall  be  dis* 
charged. 

Sbc.  30.  The  service  of  all  process  contrary  to  the  two  sections 
next  preceding  shall  be  absolutely  void. 

Sec.  31.  In  complaints,  indictments,  and  penal  actions,  for  the 
recovery  of  any  sum  of  money  or  other  thing  forfeited,  it  shall  not 
be  cause  of  challenge  to  a  juror  that  he  resides  or  is  liable  to  pay 
taxes  in  any  town  which  may  be  benefited  thereby. 

Sec.  32.  If  a  party  know  of  any  objection  to  a  juror  before  the 
jury  are  impanelled  in  his  cause,  and  omit  to  suggest  it  to  the 
court,  he  shall  not  afterwards  make  the  same  objection,  unless  by 
express  leave  of  the  court 

Sec.  33.  Either  party,  in  a  civil  action,  or  in  any  criminal  pro- 
ceeding, may,  at  or  before  the  time  when  the  jury  is  called  for  the 
trial  of  the  cause,  challenge,  in  writing,  addressed  to  the  clerk  of 
the  court,  any  jurors  not  exceeding  one  in  six,  without  alleging  or 
showing  any  cause  therefor ;  and  after  such  objection,  the  chal- 
lenged jurors  shall  not  be  called  for  the  trial  of  such  cause ;  but 
other  jurors  shall  be  called  from  the  remaining  panel  to  take  the 
place  of  the  challenged  jurors  for  the  trial  of  the  cause. 

Sbc.  34.  Written  objections  or  challenges,  filed  under  the  pro- 
visions of  the  next  preceding  section,  shall  be  kept  in  such  place, 
and  disposed  of  in  such  manner  as  the  court  may  direct. 

Sbc.  35.  Each  grand  and  petit  juror,  before  acting  as  such,  shall 
take  the  oath  prescribed  for  him,  in  the  following  forms :  — 

Grand  Juror'' s  Oath. 

"  You  severally  and  solemnly  swear  (or  affirm),  that,  as  mem- 
bers of  the  grand  inquest  for  the  body  of  the  county  of  you 
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will  diligently  inquire  and  true  presentment  make  of  all  such 
crimes  and  misdemeanors  cognizable  by  this  court  as  shall  come  to 
your  knowledge ;  the  state's  counsel,  your  fellows'  and  your  own 
will  keep  secret;  will  present  no  person  for  envy,  hatred  or  malice; 
neither  will  you  leave  any  person  unpresented,  for  love,  fear,  favor, 
affection  or  hope  of  reward ;  but  you  will  present  things  truly,  as 
they  come  to  your  knowledge,  according  to  the  best  of  your  under- 
standing; so  help  you  God;  (or,  this  affirmation  you  make  and 
give  upon  peril  of  the  penalty  of  perjury.") 


Petit  Juror^s  Oath  in  Criminal  Cases. 

"  You  swear  (or  affirm),  that  you  will  well  and  truly  try,  and 
true  deliverance  make,  between  the  state  of  Rhode  Island  and 
Providence  Plantations  and  the  prisoner  [or  defendant]  at  the  bar 
according  to  law  and  the  evidence  given  you;  so  help  you  God; 
(or,  this  affirmation  you  make  and  give  upon  peril  of  the  penalty 
of  perjury.") 

Petit  Juror^s  Oatli  in  Civil  Cases. 

"  You  swear  (or  affirm)  that  in  all  cases  between  party  and 
party,  that  shall  be  committed  to  you,  you  will  give  a  true  verdict 
therein,  according  to  law  and  the  evidence  given  you ;  so  help  you 
God ;  (or,  this  affirmation  you  make  and  give  upon  the  peril  of 
the  penalty  of  perjury.") 

Seu.  36.  The  foreman  of  any  grand  jury  which  may  be  impan- 
elled shall  have  full  power  and  authority  to  administer  all  neces- 
sary oaths  and  affirmations  to  witnesses  who  may  be  examined 
before  the  grand  jury  of  which  he  is  foreman. 


CHAPTER  173. 


OF  SHERIFFS,  DEPUTY  SHERIFFS  AND  JAILERS. 


Section 

1.  Who  elig:ible  as  sheriffs. 

2.  Oath  nnd  bond  of  sheriff. 

3.  Deputy  sheriffs,  by  whom  and  how 

many  to  be  appointed. 

4.  Appointment  of  deputies,  how  made 

and  recorded. 

5.  Oath  and  bond  of  deputy  slicriffs. 

6.  Of  appointment  and  bond  of  jailers. 

7.  Of  special  deputies. 

8.  Responsibility  of  sheriff  for  his  depu- 

ties and  jailer. 

9.  Deputation,  how  to  1)0  revoked. 

10.  Of  ivmedy  on  sheriff's  bond  for  his 
neglect,  &c.,  or  that  of  his  deputy  or 
jailer. 


Section 

1 1 .  Of  remedy  on  bond  of  deputy  or  jaikr 

for  his  neglect,  &c. 

12.  Copies  of  such  bonds,  how  to  be  pro- 

cured, and  force  of  m  cridence,  and 
of  subpoena  for  original. 

13.  Of  declaration  on  sucli  bonds. 

14.  Of  judgment  on  such  bonds. 

15.  Defendant's  execution    for   costs  in, 

against  whom  to  issue. 

16.  Sheriffs  duty  to  attend  general  assem- 

bly and  courts. 

17.  Sheriff's  duty  to  furnish   members  of 

general  assembly  with  copies  of  lawf?, 
&c.,  to  deliver  commissions,  &c.,  and 
fees  for  latter  service. 
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SSCTION 

18.  Sheriff's  duty  to  ratura  unclaimed  com- 

missioDflt 

19.  Duty  of  sheriff  of  Providence,  to  at- 

tend commencement  at  Brown  uni- 
versitj.  • 

20.  Duty  of  sheriff"  as  to  service  of  writs 

and  precepts. 

21.  Waters  of  Narrsgansett  bay,  within 

what  county,  as  to  service  of  process. 

22.  Power  of  sheriffs,  deputies  and  jailers 

to  command  aid,  and  penalty  for  neg- 
lect to  render  it. 

23.  Liability  of  sheriff;  &c.,  for  neglect  to 

serve  process. 

24.  Effect  of  death  of  sheriff,  on  ofiBce  of 

his  deputy  and  jailer,  and  upon  his 
liability  for  them  on  his  bond. 


Sbction 

25.  Remedy  over  of  executors  and  admin- 
istrators of  such  sheriff,  on  bond  of 

dcpnty  and  jailer. 
Sheriff  resigning  or    removing,  how 

long  to  have  power  as  sheriff,  &c. 
Jail    books   of  criminals   committed, 

how  to  be  kept. 
Jailer  to  deliver  books  and  papers  to 

sheriff*  under  penalty,  when. 
Sheriffs  to  deliver  books  and  papers  to 

successors,  under  penalty. 
Of  inquest  on  body  of  person  dying  in 

jail,  and  of  burial  and  expense  of 

burial  of  same. 
Of  report  of  jailers,  as  to  prisoners  at 

suit  of  state,  to  supreme  court. 
32.  Deputy  sheriff  or  jailer,  how  removable 

for  misdemeanor  in  office. 


26. 


27. 


28. 


29. 


30. 


31. 


Section  1.  To  be  eligible  to  the  oflSce  of  sheriff,  a  person  shall, 
at  the  time  of  his  election,  be  an  inhabitant  of  the  county  for 
which  he  is  elected,  and  shall  not  be  a  member  of  the  general 
assembly. 

Sbc.  2.  Every  person  elected  sheriff  shall,  previous  to  his  enter- 
ing on  the  duties  of  his  office,  in  addition  to  being  sworn,  give 
bond  with  two  sufficient  sureties  to  the  general  treasurer,  in  the 
sum  of  fifteen  thousand  dollars,  for  the  due  and  faithful  execution 
of  his  office  according  to  law. 

Sec.  3.  Every  sheriff  is  authorized  to  appoint  as  many  deputies, 
being  inhabitants  of  the  county  and  not  being  members  of  the 
general  assembly,  as  he  may  deem  necessary  for  his  assistance  in 
the  due  performance  of  the  duties  of  his  office. 

Sec.  4.  The  appointment  of  every  deputy  shall  be  in  writing, 
under  the  hand  and  seal  of  the  sheriff,  and  shall  be  recorded  in  a 
book  to  be  kept  for  that  purpose  in  the  office  of  the  clerk  of  the 
court  of  common  pleas  in  the  county  for  which  he  is  appointed,  or 
lodged  to  be  so  recorded,  previous  to  his  entering  on  the  duties  of 
his  office.  * 

Sec.  5.  Every  deputy  shall,  in  addition  to  being  sworn,  give 
bond  with  sufficient  sureties  to  the  sheriff  appointing  him,  in  a 
sum  not  less  than  three  thousand  dollars,  nor  more  than  twelve 
thousand  dollars,  for  the  faithful  execution  of  his  office,  according 
to  law. 

Sec.  6.  Every  sheriff,  excepting  the  sheriff  of  the  county  of 
Providence,  shall  be  authorized  to  appoint  a  jailer  or  keeper  of  the 
prison  in  his  county,  who  shall  give  bond  in  the  same  manner  and 
for  the  same  sum  that  deputy  sheriffs  are  required  to  do ;  and  the 
appointing  of  said  jailer  shall  be  in  like  manner  under  the  hand 
and  seal  of  the  sheriff,  and  recorded  as  aforesaid. 

Sec.  7.  Every  sheriff  shall  be  authorized  to  appoint  a  special 
deputy  for  the  service  of  any  writ  or  process  to  him  directed ;  pro- 
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vided  the  same  be  done  upon  the  back  of  such  writ  or  process, 
and  such  deputy  be  sworn  before  any  judge,  justice  of  the  peace 
or  notary-public,  duly  and  faithfully  to  execute  said  writ  or  process, 
and  the  same  be  certified  by  said  judge,  justice  or  notary  under 
such  deputation. 

Sec.  8.  Every  sheriff  shall  be  responsible  and  accountable  for 
any  neglect  or  misfeasance  in  office,  of  his  deputies  or  jailer ;  and 
in  all  cases  where  any  person  shall  be  entitled  to  an  action  for 
any  neglect  or  misfeasance  in  office  of  any  deputy  sheriff  or  jailer, 
he  shall  have  his  election  to  bring  the  same  either  against  the 
sheriff  appointing  him  or  against  such  deputy  or  jailer. 

Sec.  9.  Every  sheriff  shall  have  power  to  revoke  any  deputation 
by  him  given,  provided  such  revocation  be  entered  in  the  book  for 
recording  deputations  and  appointments  as  aforesaid. 

Sec.  10.  Any  person  injured  by  the  breach  of  any  sherifPs  bond, 
may  after  recovering  judgment  against  the  sheriff,  his  executors  or 
administrators,  in  an  action  brought  for  the  default,  misfeasance  or 
nonfeasance  of  such  sheriff  or  his  deputy  or  jailer,  cause  a  suit  to 
be  instituted  upon  such  bond,  at  his  own  cost,  in  the  name  of  the 
general  treasurer,  to  his  own  use. 

Sec.  11.  Any  person  injured  by  the  breach  of  any  deputy  sherifTs 
or  jailer's  bond,  may,  if  he  so  elect,  after  recovering  judgment 
against  such  deputy,  sheriff  or  jailer,  his  executors  or  administra- 
tors, for  the  default,  misfeasance  or  non-feasance  of  such  deputy 
sheriff  or  jailer,  cause  a  suit  to  be  instituted  upon  the  bond  of  such 
deputy  or  jailer  at  his  own  cost,  in  the  name  of  the  sherifT,  to  his 
own  use. 

Sec.  12.  The  general  treasurer  shall  deliver  an  attested  copy  of 
any  sheriff's  bond,  and  every  sheriff,  a  copy  of  any  deputy  sheriflPs 
or  jailer's  bond,  filed  in  his  office,  to  any  person  applying  and  pay- 
ing for  the  same ;  and  such  copy  shall  be  received  as  evidence  in 
any  case  ;  but  if  the  execution  of  the  bond  shall  be  disputed,  the 
court  may  order  the  original  to  be  brought  into  court  by  a  proper 
subpoena  for  that  purpose,  to  be  served  upon  the  general  treasurer 
or  sheriff. 

Sec.  13.  In  every  suit  upon  such  bonds,  the  declaration  shall  set 
forth  the  condition  of  the  bond,  and  assign  the  breach  or  breaches 
relied  upon  in  the  action,  and  judgment  in  such  suit  shall  not  be  a 
bar  to  any  other  action  on  such  bond  assigning  other  breaches. 

Sec  14.  In  such  suit,  if  the  plaintiff  shall  recover,  judgment 
shall  be  rendered  in  favor  of  the  general  treasurer  or  sheriff,  as  the 
case  may  be,  for  the  use  of  the  person,  alleged  in  the  writ  and  dec- 
laration to  be  injured  by  the  breach  or  breaches  assigned;  and 
such  person  shall  be  deemed  and  taken  for  all  purposes  whatsoever 
to  be  the  plaintiff  in  the  suit 

Sec  15.  If  the  defendant  shall  recover  judgment  for  costs,  exe* 
cution  shall  issue  therefor  against  the  person  for  whose  use  the 
suit  is  brought,  and  not  against  the  general  treasurer  or  sheriff,  and 
the  surety  for  costs  of  such  person,  if  any  there  be,  shall  be  liable 
for  such  costs  as  such  sureties  are  in  other  cases. 

Sec  16.   It  shall  be  the  duty  of  the  sheriffs  to  attend  the  gen- 
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eral  assembly,  and  also  the  supreme  tourt  and  the  courts  of  com- 
mon pleas,  when  holden  in  their  respective  counties. 

Sec  17.  It  shall  be  the  duty  of  the  sheriffs  to  furnish  the  gen- 
eral assembly,  when  sitting  in  their  respective  counties,  with  copies 
of  the  laws  and  other  proceedings  of  the  general  assembly,  which 
shall,  from  time  to  time,  be  trausoodtted  to  them  as  by  law  pro- 
vided ;  and  also  to  deliver  commissions,  proclamations,  acts  and 
resolves,  and  all  other  public  acts,  to  the  persons  to  whom  directed 
in  their  respective  counties ;  and  they  shall  be  allowed  for  deliver- 
ing said  commissions,  proclamations,  acts  and  resolves,  and  other 
public  acts,  the  sums  herein  specified,  annually,  to  wit :  the  sheriff 
of  Newport,  twelve  dollars ;  the  sheriff  of  Providence,  twenty-five 
dollars ;  the  sheriff  of  Washington,  fifteen  dollars ;  the  sheriff  of 
Bristol,  six  dollars  ;  the  sheriff  of  Kent,  ten  dollars. 

Sec.  18.  The  sheriffs  of  the  several  counties  shall,  annually,  on 
or  before  the  first  Monday  of  January,  return  to  the  office  of  the 
secretary  of  state,  all  civil  commissions  remaining  on  hand  un- 
claimed, during  the  then  political  year;  and  in  default  thereof 
shall  be  fined  one  hundred  doUars. 

Sec.  19.  It  shall  be  the  duty  of  the  sheriff  of  the  county  of 
Providence,  with  so  many  of  his  deputies  as  may  be  necessary,  (at 
least  four,)  to  attend  the  celebration  of  the  annual  commencement 
of  Brown  university,  and  to  preserve  peace  and  good  order  and 
decorum  during  the  same. 

Sfia  20.  The  sheriff  of  every  county,  by  himself  or  his  deputy, 
shall  serve  and  execute  within  his  county,  or  wherever  be  may  be 
authorized  by  law,  all  \vrits  and  precepts  to  him  directed,  issuing 
from  lawful  authority. 

Sec.  21.  All  the  waters  of  Narragansett  bay,  and  the  lands  and 
rocks  therein,  situated  to  the  northward  of  a  line  drawn  from  the 
mouth  of  Pawtuxet  river  to  Sabin's  point,  shall  be  deemed  a  part 
of  the  county  of  Providence,  and  be  within  the  jurisdiction  of  said 
county ;  and  all  the  other  waters  of  the  said  bay  shall  not  be 
deemed  to  make  part  or  be  within  the  sole  jurisdiction  of  any  one 
particular  county  ;  but  it  shall  be  lawful  for  any  sheriff  or  other 
officer  duly  authorized,  to  serve  any  writ  or  other  process,  whether 
of  a  civil  or  criminal  nature,  within  any  part  of  the  waters  of  said 
Narragansett  bay. 

Sec.  22.  Every  sheriff,  deputy  sheriff'  or  jailer,  in  the  due  execu- 
tion of  his  office,  is  empowered  to  command  all  necessary  aid  and 
assistance  in  the  execution  of  his  said  office ;  and  if  any  person, 
when  so  required,  shall  refuse  or  neglect  to  give  such  aid  and  assist- 
ance, he  shall  be  fined  not  exceeding  twenty  dollars. 

Sec.  23.  If  any  sheriff,  or  deputy  sheriff,  shall  neglect  or  refuse 
to  serve  any  process  issuing  from  lawful  authority,  directed  to  him 
to  serve  and  execute,  having,  in  all  civil  causes,  paid  or  tendered 
unto  him  his  legal  fees,  if  he  demand  the  same,  for  serving  and 
executing  such  process,  every  such  sheriff,  or  deputy  sheriff,  shall  be 
liable  to  the  party  aggrieved  for  such  damages  as  he  may  have 
sustained  by  such  neglect  or  refusal. 
Sec.  24.  In  case  of  the  death  of  any  sheriff,  his  deputy  or  depu- 
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ties  and  jailer  shall  continae  in  office,  unless  removed  as  herein 
provided,  and  shall  execute  the  same  in  the  name  of  the  deceased, 
until  another  sheriff  shall  be  appointed  and  sworn,  and  have  given 
bond  as  before  prescribed ;  and  the  neglect  or  misfeasance  of  such 
deputies  and  jailer  in  the  mean  time,  as  well  as  before,  shall  be  a 
breach  of  the  condition  of  the  bond  given  as  before  directed  by  the 
sheriff  who  appointed  them. 

Sec.  25.  The  executors  or  administrators  of  such  deceased 
sheriff  shall  have  the  like  remedy  for  the  defaults  and  misfeasances 
in  office  of  such  deputy  or  deputies  and  jailer,  during  such  inter- 
val, as  the  deceased  sheriff  would  have  been  entitled  to  if  he  had 
continued  in  life  and  in  the  exercise  of  his  office  until  his  successor 
was  appointed  and  duly  qualified. 

Sec.  26.  Every  sheriff  whose  office  shall  become  vacant  by  res- 
ignation or  removal  into  any  other  county,  shall  have  power  not- 
withstanding to  officiate  as  such,  until  his  successor  shall  be  duly 
qualified  to  act ;  and  his  deputies  and  jailer  shall  also  have  power 
to  exercise  their  respective  offices  during  such  period. 

Sec.  27.  It  shall  be  the  duty  of  the  several  keepers  of  jails,  to 
keep  a  book,  in  which  shall  be  entered  the  names  of  all  criminals 
committed  under  the  laws  or  authority  of  the  state,  the  times  of 
their  commitment,  the  times  when  they  were  discharged,  and  the 
manner  in  which  they  were  discharged,  as  well  as  the  circum- 
stances attending  their  discharge. 

Sec.  28.  Every  person  who  now  is,  or  hereafter  may  be,  the 
keeper  of  any  jail,  except  the  jail  in  the  county  of  Providence,  is 
hereby  authorized  and  required,  on  his  ceasing  to  hold  said  office, 
to  deliver  to  the  sheriff  of  the  county  in  which  he  is  or  shall  be 
the  keeper  of  the  jail,  all  books,  bonds,  notes,  obligations  and  other 
papers  in  his  possession,  pertaining  to  said  office  of  jailer;  and  on 
refusal  to  deliver  the  same  on  demand,  shall  be  fined  fifty  dollars. 

Sec.  29.  All  books,  notes,  bonds,  obligations  and  other  papers, 
which  sheriffs  shall  receive  pursuant  to  this  chapter,  shall  by  them 
be  delivered  over  to  their  respective  successors  in  office,  as  papers 
and  documents  pertaining  thereto;  and  any  sheriff  refusing  to 
deliver  the  same  on  demand  shall  be  fined  fifty  dollars. 

Sec  30.  When  any  person  imprisoned  for  debt  or  any  other 
cause  shall  die  in  any  jail,  it  shall  be  the  duty  of  the  jailer,  after 
an  inquest  has  been  held  on  the  body  of  such  deceased  person,  to 
deliver  said  body  to  his  relations  or  friends,  if  they  request  it;  and 
if  no  application  be  made  for  such  body,  it  shall  be  the  duty  of 
the  jailer  to  bury  the  same  in  the  common  burying-ground ;  and 
the  expenses  thereof  shall  be  paid  out  of  his  estate,  if  any  there 
be ;  and  if  none,  then  by  the  town  in  which  such  person  had  a 
legal  settlement,  if  within  this  state  ;  otherwise  the  expenses  afore- 
said shall  be  paid  out  of  the  general  treasury. 

Sec.  31.  The  keepers  of  the  jails  in  the  several  counties  shall, 
on  or  before  the  second  day  of  each  term  of  the  supreme  court  in 
their  respective  counties,  report  to  said  court  in  writing  the  name 
of  every  person  in  custody  at  the  suit  of  the  state ;  the  cause  for 
which  he  was  committed,  the  time  of  commitment,  and  by  what 


CHAP.  174]       OOUNTT  OF  PBOTIDENCE  JAIL  KEEPER. 


431 


conrt  or  magistrate,  and,  as  far  as  he  can  ascertain,  the  time  and 
place  of  birth,  and  previous  residence  of  each  prisoner,  whether 
mamed  or  not,  whether  he  has  children  or  not,  and  where  his 
family  reside. 

Sec.  32.  Any  deputy  sheriff  or  jailer  may  be  removed  for  mis- 
demeanor in  office,  by  the  supreme  court,  or  court  of  common 
pleas,  sitting  in  the  county  to  which  such  officer  belongs,  upon 
complaint  made. 


CBAPTER  174. 

or  THE  KEEPER  OF  THE  JAIL  IN  THE   COUNTY  OF  PROVIDENCE. 


SEcnoif 

1.  Warden  of  state's   prison,  ex  officio 

keeper  of  jail  in  Froyidence. 

2.  His  bond  as  keeper. 

3.  His  compensation. 

4.  Underkeepors  and  assistants  of,  how 

appointed  and  compensated. 

5.  Deputy  keeper,  from  whom  selected,  his 

powers,  and  keeper's  liability  for,  and 
bond  from. 

6.  Duty  and  liability  of  keeper  as  to  per- 

SODS  committed  to  his  jail. 

7.  Duty  of,   as  to  persons   temporarily 

committed  to  his  care,  for  transfer  to 
another  connty  and  proceedings  in 
case  of. 

8.  Form  of   process,  &c.,  in  connty  of 

Proridence,  to  be  varied  to  meet  pro- 
Tisions  as  to  said  jail. 


Section 
9.  Fees  of  keeper  and  board  of  prisoners 
in,  to  be  credited  to  state. 

10.  Of  judgment  and  execution  on  keeper's 

bond. 

11.  Action  upon,  or  scire  facias  on  judg- 

ment on  by  individual,  how  brought, 
and  execution  in  whose  name  and  to 
whose  use  issued. 

12.  Of  duties  and  liabilities  of  keeper. 

13.  Of  duty  of  keeper,  upon  habeas  corpus 

to  bring  up  prisoner  committed  to  his 
jail. 

14.  Keeper,  how  removable. 

1 5.  In  case  of  vacancy  in  office  of,  who  ex 

officio  keeper,  and  how  compensated. 

16.  Duty  of  keeper  to  deliver  books  and 

papers  to  successor,  and  penalty  for 
neglect  of. 


Section  1.  The  warden  of  the  state's  prison  shall  be  keeper  of 
the  jail  in  the  connty  of  Providence,  and  shall  be  liable  for  the  safe- 
keeping of  all  persons  committed  to  his  custody. 

Sec.  2.  He  shall,  before  entering  upon  the  duties  of  his  office, 
or  that  of  warden,  give  bond  to  the  state  in  the  sum  of  five  thou- 
sand dollars,  distinct  from  his  bond  as  warden  of  the  state's  prison, 
with  sureties  satisfactory  to  the  inspectors  of  the  state's  prison,  for 
the  faithful  execution  of  his  office  according  to  law. 

Sec.  3.  His  compensation  shall  be  included  in  his  compensation 
as  warden  of  the  state's  prison. 

Sec.  4.  He  may  appoint,  subject  to  approval  by  the  inspectors 
of  the  state's  prison,  such,  and  such  number  of  underkeepers  and 
assistants,  either  distinct  from  or  being  also  employed  as  officers 
and  assistants  in  the  state's  prison,  and  with  such  compensation, 
as  said  inspectors  may  approve. 

Sec.  5.   He  may  select  from  such  underkeepers  and  assistants,  a 
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deputy  keeper  of  said  jail,  who,  for  the  time  being,  shall  have  all 
the  powers  and  discharge  all  the  duties  of  keeper;  and  the  keeper 
shall  be  liable  for  all  his  acts,  and  may  require  from  him,  bond 
with  sureties,  for  his  indemnity. 

Sec.  6.  He  shall  receive  into  his  custody  and  safely  keep  in  said 
ail,  every  person  who  shall  be  committed  thereto,  until  he  shall  be 
egally  discharged  therefrom ;  and  the  liability  of  the  committing 
officer  shall  cease,  and  the  liability  of  said  keeper  shall  commence, 
immediately  upon  the  entering  and  signing  of  the  commitment  by 
the  committing  officer,  in  the  book  of  said  jail  kept  for  that  pur- 
pose. 

Sec.  7.  He  shall  receive  and  keep  safely  all  such  prisoners  as 
may  be  temporarily  committed  to  his  keeping  whilst  being  trans- 
ferred from  one  county  to  another,  under  direction  of  the  supreme 
court  The  officer  having  charge  of  such  prisoners  shall  certify 
their  commitment  and  discharge  upon  the  books  of  said  jail,  and 
the  warrant  of  such  officer  left  with  the  jailer  during  such  prisoner's 
detention,  shall  be  a  sufficient  protection  to  him  therefor. 

Sec.  8.  The  form  of  all  process,  writs  and  executions  to  be 
served  within  the  county  of  Providence,  shall  be  so  varied  by  the 
court  or  magistrate  issuing  the  same,  as  to  carry  into  effect  all  the 
provisions  in  relation  to  said  jail. 

Sec.  9.  All  fees  that  may  accrue  to  the  keeper  of  said  jail  shall 
be  credited  to  the  state  in  his  account  of  credits  and  disbursements, 
and  also  the  amount  of  money  received  for  board  of  persons  com- 
mitted to  his  charge. 

Sec.  10.  Upon  suits  brought  for  breach  of  the  keeper's  bond, 
judgment  shall  be  rendered  for  the  whole  penalty  thereof,  and 
execution  shall  issue  for  the  amount  of  the  special  damage  sus- 
tained, which  judgment,  in  case  of  other  breach  or  breaches,  shall 
be  from  time  to  time  revived  by  writs  of  scire  facias,  and  execu- 
tion shall  issue  for  the  damages  assessed. 

Sec.  11.  If  the  original  action  be  brought  on  said  bond,  or  scire 
facias  be  sued  out  upon  the  judgment  thereon,  for  the  benefit  of 
an  individual  or  corporation,  such  individual  or  corporation  shall 
first  have  the  damages  ascertained  by  an  action  against  the  keeper 
of  the  jail  aforesaid;  and  execution  shall  issue  as  aforesaid  in  the 
name  of  the  state,  for  the  use  of  the  party  in  interest ;  and  the 
name  of  the  party  for  whose  use  the  original  writ  or  scire  facias  is 
brought  shall  be  written  thereon. 

Sec.  12.  In  general,  all  the  duties  and  liabilities  incumbent  upon 
jailers  in  other  counties,  shall  be  incumbent  upon  said  keeper, 
unless  otherwise  expressly  or  by  necessary  iftiplication  provided. 

Sec.  13.  Whenever  said  keeper  shall  be  ordered  by  writ  of 
habeas  corpus  to  bring  a  prisoner  confined  in  said  jail  before  any 
court,  it  shall  be  the  duty  of  said  keeper  to  produce  such  prisoner 
before  the  court  issuing  such  writ,  who  shall  order  such  prisoner 
into  the  custody  of  the  sheriff  or  other  officer  attending  the  said 
court,  and  thereupon  the  custody  of  said  keeper  shall  cease,  until 
such  prisoner  shall  be  again  conducted  to  said  jail  by  order  of  the 
court  before  whom  such  prisoner  shall  be  brought. 
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Sec.  14.  Said  keeper  shall  be  removable  by  the  inspectors  of 
the  state's  prison  at  pleasure. 

Sec.  15.  In  case  of  vacancy  in  the  office  of  keeper,  by  death, 
resignation  or  otherwise,  and  until  the  bond  of  the  new  keeper  is 
given,  the  sheriff  of  the  county  of  Providence  shall  be  ex  officio 
keeper  of  the  jail  in  the  county  of  Providence,  and  shall  be 
entitled  to  receive  such  compensation  as  belongs  to  such  office. 

Sec.  16.  Whenever  any  person  shall  cease  to  hold  said  office  of 
keeper,  he  shall  deliver  to  his  successor  in  office,  all  books,  bonds, 
notes,  obligations  and  other  papers  in  his  possession,  pertaining  to 
said  office,  and  on  refusal  to  deliver  the  same  on  demand,  shall  be 
fined  fifty  dollars. 


CHAPTER  175. 


OF  TOWN  SERGEANTS  AND   CONSTABLES. 


Sbction 

1.  Penalty  for  refusal  to  accept  office  of, 

how  leyied  and  collected,  and  limita- 
tion of  obligation  to  serve  in. 

2.  Of  bond  oftownseiigeant  and  constable. 

3.  Dntj  of,  as  to  service  of  writs  and 

other  process. 


Section 

4.  Liability  of,  in  case  of  neglect  to  serve 

process. 

5.  Power  of,  to  command  aid,  and  pen- 

alty for  neglect  to  render  it. 

6.  Bond  of,  how  to  be  sued. 


Section  1.  Whosoever  shall  be  legally  chosen  to  the  office  of  town 
sergeant  and  shall  refuse  to  serve  therein  shall  pay  a  fine  of  seven 
dollars  to  and  for  the  use  of  the  town,  to  be  levied  and  collected, 
upon  conviction,  by  warrant  of  distress  issued  by  any  justice  of 
the  peace  of  such  town,  said  warrant  to  be  directed  to  the  sheriff 
of  the  county  or  his  deputy ;  and  no  person  shall  be  obliged  to 
serve  in  said  office  oftener  than  once  in  seven  years. 

Sec.  2.  Each  town  sergeant  shall,  at  the  time  of  his  being  sworn 
into  office,  give  bond  with  sufficient  sureties  to  the  town  treasurer 
in  the  sum  of  seven  hundred  dollars,  and  each  constable  in  the 
sum  of  three  hundred  dollars,  for  the  faithful  performance  of  the 
duties  of  their  respective  offices. 

Sec.  3.  Town  sergeants  and  constables  may  and  shall  serve  and 
execute,  in  any  town  of  the  county  to  which  they  belong,  all  writs, 
summons  and  other  processes  to  them  directed,  and  which  by  law 
may  or  ought  to  be  served  and  executed  by  town  sergeants  and 
constables,  unless  otherwise  specially  provided. 

Sec.  4.  If  any  town  sergeant  or  constable  shall  neglect  or  refuse 
to  serve  any  process  issuing  from  lawful  authority,  directed  to  him 
to  serve  and  execute,  having,  in  all  civil  cases,  paid  or  tendered 
unto  him  his  legal  fees,  if  he  demand  the  same,  for  serving  and 
executing  such  process,  every  such  town  sergeant  or  constable  shall 
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be  liable  to  the  party  aggrieved  for  such  damages  as  he  may  have 
sustained  by  such  neglect  or  refusal. 

Sec.  5.  fivery  town  sergeant  and  constable  in  the  due  execution 
of  his  office,  is  empowered  to  command  all  necessary  aid  and 
assistance  in  the  execution  of  his  said  office ;  and  if  any  person, 
when  so  required,  shall  refuse  or  neglect  to  give  such  aid  and 
assistance,  he  shall  be  fined  not  exceeding  twenty  dollars. 

Sec.  6.  Any  person  injured  by  the  breach  of  any  town  ser- 
geant's or  constable's  bond,  may  commence  an  action  thereon  in 
the  name  of  the  town  treasurer  of  the  town,  for  his  own  use,  under 
like  circumstances,  and  in  the  same  manner,  and  subject  to  the 
same  provisions,  as  he  might  do  in  the  name  of  the  general  treas- 
urer upon  a  bond  given  by  the  sheriff,  if  he  were  injured  by  the 
breach  thereof. 


TIT1.E    XXVI. 

Of  Actions  and  Process. 


Chapter  176.  Of  actions. 

Chapter  177.  Of  the  limitation  of  actions. 

Chapter  178.  Of  the  forms  of  writs. 

Chapter  179.   Of  the  plaintiff's  surety  and  the  service  of  writs. 

Chapter  180.  Of  arrests  and  taking  bail. 

Chapter  181.   Of  attachments. 

Chapter  182.  Of  the  attachment  of  property  of  foreign  corporations  and 

of  corporate  stock. 
Chapter  183.  Of  foreign  attachment. 


CBAPTER   170. 


OF  ACTIONS. 


Section 

1.  Suits  in  law  and  equity  concerning 

real  property,  in  what  county  brought. 

2.  Other  actions,  in  what  county. 

3.  Where,  if  parties  reside  out  of  state. 

4  and  5.  Transitory  actions  by  or  against 
corporations;  where.* 


Section 

6.  Actions  on  note  assigned  or  indoned 

against  promisor,  where. 

7.  Effect  of  bringing  actions  in  wrong 

county. 

8.  Promise,  when  to  be  in  writing  to 

maintain  action.. 


CHAP.  176.] 


ACTIONS, 


435 


Section 
9.  Action  against  Indian  tribe  or  mem- 
ber of. 

10.  Actions  and  causes  of,  which  survive 

death  of  plaintiiF  or  defendant. 

11.  Actions  surviving,  by  whom    prose- 

cuted and  defended. 

12.  Of  rule  of  damages  in  such  actions. 

13.  Actions  of  ejectment  to  survive,  and 

by  whom  prosecuted  and  defended. 
U.  Effect  of  judgment  in,  upon  title  to 
real  estate. 

15.  Claims  for  highway  damages,  and  ap- 

peals in,  to  survive,  and  how  to  be 
prosecuted. 

16.  Remedy  for  loss  of  life  by  negligence 

of  common  carriers  and  railroad  com- 
panies. 


Section 
17.  Damages  for,  to  whom  to  go. 

Action  for,  by  person  interested  in  life. 
Action  for,  by  whom  to  be  brought. 
Criminal  proceedings,  not  necessary  to. 
Action  for  damages  caused  by  wrong- 
ful death  of  husband,  wife  or  next  of 

kin. 
Form  of  action  4for  injury  caused  by 

crime. 
Criminal  proceedings  when  necessary 

to  action. 
Representatives  of  joint  obligor,  when 

suable. 
Judgment  against  part  only  of  joint 

contractors,  when  bar  to  future  action 

on  contract. 
26.  Liability  of  innkeepers  in  certain  cases. 


18. 
19. 
20. 
21. 


22. 


23. 


24. 


25. 


Section  1,  All  actions  and  suits,  as  well  at  law  as  in  equity, 
which  concern  the  realty  or  any  right,  easement  or  interest  therein, 
or  the  possession  thereof,  all  actions  of  trespass  for  the  breaking 
and  entering  the  close  of  any  plaintiff,  and  all  other  actions  in 
which  title  to  real  estate  may  be  tried  and  determined,  shall  be 
brought  in  the  county  in  which  the  laud  lies. 

Sec.  2.  All  other  actions  and  suits  shall  be  brought  either  in  the 
county  where  the  plaintiff  or  defendant,  or  some  one  of  the  parties 
plaintiff  or  defendant  shall  dwell,  or  in  the  county  in  which  the  de- 
fendant, or  some  one  of  the  parties  defendant  shall  be  found. 

Sec.  3.  If  no  one  of  the  parties  plaintiff  or  defendant  shall  dwell 
in  this  state,  such  personal  or  transitory  action  may  be  brought  in 
any  county. 

Sec.  4.  Personal  or  transitory  actions  brought  by  or  against  cor- 
porations, shall  be  brought  either  in  the  county  in  which  the  other 
party,  or  some  one  of  the  other  parties  dwells,  or  in  which  the  cor- 
poration is  located  by  its  charter,  or  if  not  located  by  its  charter,  in 
which  the  annual  meetings  of  the  corporation  are  required  to  be, 
or,  if  not  required  to  be,  are  actually  holden. 

Sec.  5.  If  no  one  of  the  parties  plaintiff  or  defendant  dwells 
within  the  state,  and  the  corporation  be  established  out  of  this 
state,  such  personal  or  transitory  action  by  or  against  it,  may  be 
brought  in  any  county. 

Sec.  6.  All  actions  brought  on  any  promissory  note  in  the  name 
of  the  assignee  or  indorsee,  against  the  original  promisor,  shall  be 
brought  in  the  same  county  in  which  the  action  ought  by  law  to 
be  brought  if  no  assignment  or  indorsement  of  such  note  had  been 
made. 

Sec  7.  All  actions  brought  in  other  counties  than  is  provided  by 
the  preceding  sections  of  this  chapter  shall  be  abated. 

Sec.  8.   No  action  shall  be  brought — 

First.   Whereby  to  charge  any  person  upon  any  contract  for  the 
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sale  of  lands,  tenements  or  hereditaments,  or  the  making  of  any 
lease  thereof  for  a  longer  time  that  one  year ; 

Second,  Whereby  to  charge  any  person  upon  any  agreement 
made  upon  consideration  of  marriage ; 

Third,  Whereby  to  charge  any  executor  or  administrator  upon 
his  special  promise  to  answer  any  debt  or  damage  out  of  his  own 
estate ; 

Fourth.  Wheyreby  to  charge  any  person  upon  his  special  promise 
to  answer  for  the  debt,  default  or  miscarriage  of  another  person; 

Fifth.  Whereby  to  charge  any  person  upon  any  agreement 
which  is  not  to  be  performed  within  the  space  of  one  year  from 
the  making  thereof ;  — 

Unless  the  promise  or  agreement  upon  which  such  action  shall 
be  brought,  or  some  note  or  memorandum  thereof,  shall  be  in 
writing,  and  signed  by  the  party  to  be  charged  therewith,  or  by 
some  other  person  by  him  thereunto  lawfully  authorized. 

Sec.  9.  No  action  shall  be  brought  against  the  Indian  tribe  of 
this  state,  or  any  member  thereof  resident  in  the  town  of  Charles- 
town,  for  the  recovery  of  debt;  but  the  court  or  justice  before 
whom  such  action  shall  be  brought,  or  may  be  pending,  shall,  in 
any  stage  thereof,  dismiss  the  same  with  double  costs  against  the 
plaintiff*. 

Sec.  10.  In  addition  to  the  causes  of  action  and  actions  which 
survive  at  common  law  the  death  of  the  plaintiff*  or  defendant 
therein,  the  following  causes  of  action  and  actions  shall  also 
survive: — 

First.   Causes  of  action  and  actions  of  waste ; 

Second.    Causes  of  action  and  actions  of  replevin  and  trover; 

Third.  Causes  of  action  and  actions  of  trespass  and  trespass 
on  the  case  for  damages  to  the  person,  or  to  real  and  personal 
.estate. 

Sec.  11.  All  the  causes  of  action  and  actions  as  well  as  appeals 
therein  in  the  next  preceding  section  mentioned,  may  be  originally 
.brought  and  prosecuted  by  and  against  executors  and  administra* 
.tors ;  appeals  at  any  time  during  the  term  of  the  court  to  which 
the  appeal  is  given,  which  shall  commence  next  after  the  lapse  of  a 
month  from  the  death  of  the  testator  or  intestate,  and  if  prosecuted 
or  brought  by  the  testator  or  intestate  in  his  lifetime,  may  be  pros- 
ecuted against  or  defended  by  his  executors  or  administrators. 

Sec.  12,  Whenever  any  of  said  causes  of  action  or  actions  are 
prosecuted  or  brought  against  the  executor  or  administrator  of  the 
party  originally  liable,  the  plaintiff  shall  be  entitled  to  recover  only 
the  value  of  the  goods  taken,  or  the  damage  actually  sustained, 
without  any  vindictive  or  exemplary  damages,  or  damages  for  any 
alleged  outrage  to  the  feelings  of  the  injured  party. 

Sec.  13.  Actions  of  ejectment  shall  survive  the  death  of  the 
plaintiff  or  plaintiffs,  defendant  or  defendants,  or  any  of  them,  and 
may  be  prosecuted  or  defended  by  the  heir,  devisee,  executor  or 
administrator  of  the  deceased  party,  as  the  right  may  descend  or 
vest 
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8bc.  14.  In  no  case  shall  the  title  to  real  estate  be  settled  or  af- 
fected, except  so  far  as  relates  to  the  case  on  trial,  if,  and  so  far  as, 
the  same  shall  be  prosecuted  or  defended  by  an  executor  or  admin- 
istrator. 

Sec.  15.  Claims  for  damages  on  account  of  the  laying  out  of 
highways  through  lands  of  the  claimants,  and  appeals  from  pro- 
ceedings laying  out  highways  shall  survive  the  death  of  the  claim- 
ant or  appellant;  and  the  executor,  administrator,  heir  or  devisee 
of  tlie  claimant  or  appellant  may  jointly  or  severally,  according  to 
their  interest,  prosecute  such  claim  or  appeal  in  any  stage  of  the 
proceedings  in  case  of  an  appeal,  giving  bond,  filing  reasons  of 
appeal,  and  entering  the  same  at  any  time  during  the  term  of  the 
court  of  common  pleas  in  the  same  county  next  after  the  final 
action  of  the  town  council  on  the  report  of  laying  out,  or  next 
after  a  month  succeeding  the  death  of  the  claimant  or  appellant, 
whichever  may  last  happen. 

Sbc.  16.  If  the  life  of  any  person,  being  a  passenger  in  any 
stage-coach,  or  other  conveyance,  when  used  by  common  carriers, 
or  the  life  of  any  person,  whether  a  passenger  or  not,  in  the  care  of 
proprietors  of,  or  common  carriers  by  means  of,  railroad  or  steam- 
boats, or  the  life  of  any  person  crossing  upon  a  public  highway 
with  reasonable  care,  shall  be  lost  by  reason  of  the  negligence  or 
carelessness  of  such  common  carriers,  proprietor  or  proprietors,  or 
by  the  unfitness  or  negligence  or  carelessness  of  their  servants  or 
agents,  in  this  state,  such  common  carriers,  proprietor  or  proprie- 
tors, shall  be  liable  to  damages  for  the  injury  caused  by  the  loss  of 
life  of  such  person,  to  be  recovered  by  action  on  the  case,  for  the 
benefit  of  the  husband  or  widow  and  next  of  kin  of  the  deceased 
person,  one  moiety  thereof  to  go  to  the  husband  or  widow,  and 
the  other  to  the  children  of  the  deceased. 

Sec.  17.  If  in  such  case  there  shall  be  no  children,  the  whole  of 
such  damages  shall  go  to  the  husband  or  widow ;  and  if  no  hus- 
band or  widow,  to  the  next  of  kin,  according  to  the  law  of  this 
state  regulating  the  distribution  of  intestate  personal  estate 
amongst  the  next  of  kin. 

Sec.  18.  In  addition  to  such  action  in  favor  of  the  widow  and 
kindred  of  the  deceased,  a  like  action  may  be  maintained  for  dam- 
ages for  such  loss  of  life,  by  any  person  having  a  direct  pecuniary 
interest  in  the  continuance  of  the  life  of  such  deceased  person. 

Sec.  19.  Actions  for  the  benefit  of  the  widow  and  next  of  kin 
of  such  passenger  or  person,  may,  in  all  cases  be  brought  by  the 
executor  or  administrator  of  the'  deceased,  whether  such  executor 
or  administrator  be  appointed  and  qualified  as  such  within  or  with- 
out this  state  ;  but  where  there  is  a  widow  only,  she  may,  at  her 
option,  sue  in  her  own  name. 

Sec.  20.  To  maintain  such  actions  it  shall  not  be  necessary  first 
to  institute  criminal  proceedings  against  the  defendants. 

Sec.  21.  In  all  cases  in  which  the  death  of  any  person  ensues 
from  injury  inflicted  by  the  wrongful  act  of  another,  and  in  which 
an  action  for  damages  might  have  been  maintained  at  the  common 
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law  had  death  not  ensued,  the  person  inflicting  such  injury  shall 
be  liable  to  an  action  for  damages  for  the  injury  caused  by  the 
death  of  such  person,  to  be  recovered  by  action  of  the  case  for  the 
use  of  his  or  her  husband,  widow,  children,  or  next  of  kin,  in  like 
manner  and  with  like  effect,  as  in  the  preceding  five  sections  pro- 
vided. 

Sec.  22.  Whenever  any  person  shall  suffier  any  injury  to  his  per- 
son, reputation  or  estate,  by  the  commission  of  any  crime  or 
offence,  he  may  recover  his  damages  for  such  injury,  either  in  an 
action  of  trespass  or  in  an  action  on  the  case,  against  the  offiender. 

Sec.  23.  No  such  action  except  as  provided  in  the  five  sections 
preceding  the  last,  shall  be  commenced  for  such  injury  until  after 
complaint  has  been  made  to  some  proper  magistrate  for  such  crime 
or  offence,  and  process  issued  thereon. against  the  offender,  except- 
ing only  those  cases  in  which  such  actions  may  now^  be  main- 
tained at  common  law;  and  whenever  any  person  shall  be  con- 
victed of  larceny,  he  shall  be  liable  to  the  owner  or  owners  of  the 
money  or  articles  taken,  for  twofold  the  value  thereof,  unless  the 
same  be  restored,  and  one  fold  the  value  thereof  in  case  of  resto- 
ration, to  be  recovered  by  civil  action. 

Sec.  24.  The  representatives  of  one  jointly  bound  with  another 
for  the  payment  of  any  debt,  or  for  performance  or  forbearance  of 
any  act,  or  for  any  other  thing,  and  dying  in  the  lifetime  of  the 
latter,  may  be  charged  by  virtue  of  such  obligation  in  the  same 
manner  as  such  representative  might  have  been  charged,  if  the 
obligors  had  been  bound  severally  as  well  as  jointly :  Provided. 
that  the  plaintiff*  shall  first  pursue  the  surviving  debtor  to  final 
judgment  and  execution. 

Sec.  25.  No  judgment  rendered  against  a  part  only  of  the  de- 
fendants in  an  action  upon  a  joint  contract,  shall  be  a  bar  to  any 
future  action  on  said  contract  against  such  of  the  defendants  upon 
whom  or  whose  estate  the  writ  in  the  original  action  may  not  have 
been  served. 

Sec.  26.  Any  innkeeper  who  shall  provide  a  suitable  safe  in  hig 
house  for  the  safe-keeping  of  any  money,  jewels  or  ornaments  be- 
longing to  his  guests,  and  shall  notify  them  thereof  by  posting  a 
printed  notice  conspicuously  in  the  rooms,  that  such  safe  has  been 
provided  for  said  purpose,  shall  not  be  liable  for  the  loss  of  any 
money,  jewels  or  ornaments,  by  theft  or  otherwise,  which  any 
guest  who  has  neglected  to  deposit  the  same  in  such  safe  may  sus- 
tain. 
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OF  THE  LIMITATION  OF  ACTIONS. 


Sectiox 

1.  Actions  of  slander,  how  limited. 

2.  Of  trespass,  how. 

3.  Of  account,  of  the  case,  of  debt,  except 

in  certain  cases,  of  detinue  and  re- 
pleyin,  how. 

4.  Of  debt  on  specialty  and  of  ooTonant, 

how. 

5.  Saving  in  faror  of  residents  against 

absent  residents. 

6.  General  saving. 


Section 

7.  Time  extended  by  death  of  parties, 

when. 

8.  Time  extended  bj  abatement  of  action, 

or  arrest  of  judgment. 

9.  Action  against  executor  and  adminis- 

trator, how  limited. 

10.  Action  against  heir  or  devisee  for  debt 

of  ancestor  or  devisee,  how. 

11.  Special  limitations  saved. 


Section  1.  Actions  upon  the  case  for  words  spoken  shall  be 
commenced  and  sued  within  two  years  next  after  the  words 
spoken,  and  not  after. 

Sec.  2.  Actions  of  trespass  shall  be  commenced  and  sued  within 
four  years  next  after  the  cause  of  action  shall  accrue,  and  not 
after. 

Sec.  3.  All  actions  of  account^  except  on  such  accounts  as  con- 
cern trade  or  merchandise  between  merchant  and  merchant,  their 
factors  and  servants,  all  actions  of  the  case,  except  for  words  spo- 
ken, all  actions  of  debt  founded  upon  any  contract  without  spe- 
cialty, or  brought  for  arrearages  of  rents,  and  all  actions  of  detinue 
and  replevin,  shall  be  commenced  and  sued  within  six  years  next 
after  the  cause  of  such  action  shall  accrue,  and  not  after. 

Sec.  4.  All  actions  of  debt  other  than  those  in  the  next  preced- 
ing section  specified,  and  all  actions  of  covenant  shall  be  com- 
menced and  sued  within  twenty  years  next  after  the  cause  of 
action  shall  accrue,  and  not  after. 

Sec.  5.  If  any  person,  a  resident  of  this  state,  against  whom^ 
there  is  or  shall  be  cause  for  any  action  hereinbefore  enumerated, 
in  favor  of  a  resident  therein,  shall,  at  the  time  such  cause  accrue, 
be  without  the  limits  of  this  state,  or  being  within  said  state  at  the 
time  such  cause  accrue,  shall  go  out  of  said  state  before  said  ac- 
tion shall  be  barred  by  the  provisions  of  this  chapter,  and  shall  not 
have  or  leave  property  or  estate  therein  that  can,  by  the  common 
and  ordinary  process  of  law,  be  attached,  then  the  person  entitled 
to  such  action  may  commence  the  same,  within  the  time  before 
limited  after  such  person  shall  return  into  this  state  in  such  man- 
ner that  an  action  may,  with  reasonable  diligence,  be  commenced 
against  him  by  the  person  entitled  to  the  same. 

Sec.  6.  If  any  person  at  the  time  any  such  action  shall  accrue 
to  him,  shall  be  within  the  age  of  twenty-one  years,  feme  covert, 
non  compos  mentis,  imprisoned,  or  beyond  the  limits  of  the  United 
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States,  such  person  may  bring  the  same,  within  such  time  as  is 
hereinbefore  limited,  after  such  impediment  is  removed. 

Sec.  7.  If  any  person,  for  or  against  whom  any  of  said  actions 
shall  accrue,  shall  die  before  the  time  limited  for  bringing  the  same, 
or  within  sixty  days  after  the  expiration  of  said  time,  and  the 
cause  of  said  action  shall  survive,  such  action  may  be  commenced 
by  or  against  the  executor  or  administrator  of  the  deceased  j>erson, 
as  the  case  may  be,  at  any  time  within  one  year  after  the  granting 
of  letters  testamentary  or  of  administration,  and  not  afterward:^, 
if  barred  by  the  provisions  of  this  chapter. 

Sec.  8.  If  any  action  duly  commenced  within  the  time  limited 
and  allowed  therefor,  in  and  by  this  chapter,  shall  be  abated  or 
otherwise  avoided  or  defeated  by  the  death  of  any  party  thereto,  or 
for  any  matter,  or  if  after  verdict  for  the  plaintifi,  the  judgment 
shall  be  arrested,  the  plaintiff  may  commence  a  new  action  for  the 
same  cause,  at  any  time  within  one  year  after  the  abatement  or 
other  determination  of  the  original  suit  as  aforesaid ;  and  if  the 
cause  of  action  does  by  law  survive,  his  executor  or  admiiiistrator 
may,  in  case  of  his  death,  commence  said  new  action  within  the 
said  one  year. 

Sec.  9.  No  action  shall  be  brought  against  any  executor  or  ad- 
ministrator in  his  said  capacity,  within  one  year  after  the  will 
shall  be  proved  or  administration  granted ;  except  for  medicines 
and  attendance  in  the  last  sickness,  and  funeral  charges  of  the 
deceased,  and  excepting  also  actions  brought  in  pursuance  of  the 
seventh  section  of  this  chapter ;  nor  shall  any  action  be  brought 
against  any  executor  or  administrator  in  his  said  capacity,  unless 
the  same  shall  be  commenced  within  three  years  next  after  the 
will  shall  be  proved  or  administration  shall  be  granted :  Provided^ 
such  executor  or  administrator  shall  give  notice  of  his  appoint- 
ment, by  publishing  the  same,  in  some  public  newspaper  in  this 
state,  nearest  to  the  place  in  which  the  deceased  person  last  dwelt, 
and  in  such  other  manner  as  the  court  of  probate  shall  direct ;  said 
periods  to  be  reckoned  from  the  time  of  giving  such  notice,    v 

Sec.  10.  No  action  shall  be  brought  against  any  heir  or  devisee 
of  a  deceased  person,  for  the  payment  of  the  debts  of  the  ancestor, 
or  testator  within  three  years  next  after  administration  granted  or 
probate  of  the  will  made. 

Sec  11.  The  provisions  of  this  chapter  shall  not  apply  to  any 
case  in  which,  by  special  provision,  a  different  time  ia  limited. 


CHAP.  178.] 


FORMS   OF  WRITS. 


431 


CHAPTER    178. 


OF  THE  FORMS  OF  WRITS. 


Sbction 

1.  Writs  of  supreme  court  and  court  of 

common  pleas,  in  what  name  issued, 
and  bow  sealed  and  signed. 

2.  How  tested. 

3.  How  to  run. 

4.  Justice's  writ,  in  what  name  issued, 

how  signed  and  sealed,  when  return- 
able, how  directed  and  what  to  con- 
tain. 

5.  Form  of  writ  of  arrest  of  supreme 

coart  and  court  of  common  pleas. 

6.  Form  of  writ  of  summons. 

7.  Form  of  justice's  writ  of  arrest. 


Section 
8.  Form  of  writ  of  replevin. 
9  and  10.  Form  of  writ  of  scire  facias. 

1 1 .  Form  of  writ  to  attach  real  estate. 

12.  Form    of  writ  against  a  female  on 

simple    contract,  and    how  may  be 
served. 

13.  Power  to  combine  forms  of  writs  where 

two  or  more  defendants. 

14.  Forms  of  writ  where  none  herein  pre- 

scribed. 

15.  Writ  how  to  issue  where  name  of  de- 

fendant unknown. 


Section  1.  All  original  writs,  and  writs  of  mesne  process  issued 
by  the  supreme  court,  or  by  the  court  of  common  pleas,  shall  issue 
in  the  name  of  the  state  of  Rhode  Island  and  Providence  Planta- 
tions ;  shall  be  under  the  seal  of  the  court  from  which  they  issue, 
and  shall  be  signed  by  the  clerk  of  the  court ;  but  if  the  clerk  be  a 
party  to  the  suit,  by  some  one  of  the  justices  of  the  supreme 
court. 

Sec.  2.  They  shall  bear  teste  of  the  chief  justice  of  the  supreme 
court,  but  in  case  the  office  of  chief  justice  be  vacant,  or  the  chief 
justice  be  a  party  to  the  suit,  of  the  senior  or  presiding  justice  of 
the  supreme  court,  not  a  party. 

Sec.  3.  They  shall .  run  throughout  the  state,  and  shall  be  di- 
rected to  the  sheriffs  of  all  the  counties  in  the  state,  or  their  dep- 
uties ;  but,  if  the  sheriff  of  any  county  be  a  party  to  the  suit,  the 
process,  if  to  be  served  in  that  county,  shall  in  addition  to  the 
former  direction,  be  directed  to  the  town  sergeants  in  the  county, 
and  may  be  served  by  any  one  of  them,  not  a  party  thereto. 

Seo.  4.  Writs  issued  by  justices  of  the  peace,  or  by  magistrates 
or  courts  exercising  the  jurisdiction  of  justices  of  the  peace,  shall 
also  issue  in  the  name  of  the  state  of  Rhode  Island  and  Provi- 
dence Plantations,  shall  be  under  the  hand  and  seal  of  such  justice, 
magistrate  or  court,  shall  be  made  returnable  before  such  justice, 
magistrate  or  court,  at  a  day,  hour  and  place  named  therein,  and 
shall  be  directed  to  the  sheriff',  his  deputy,  or  to  either  of  the  town 
sergeants,  or  constables  of  the  county  in  which  the  suit  shall  be 
brought ;  and  every  such  original  writ  shall  contain  the  plaintiff's 
declaration  at  length. 

Sec.  5.  The  forms  of  the  original  writs  to  be  used  in  the  sev- 
eral courts  of  this  state,  shall  be  substantially  as  follows,  to  wit : — 
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Writ  of  arrest 
The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal]     sc. —  To  the  sheriffs  of  our  several  counties  or  to  their  dep- 
uties greeting :  — 
We  command  you  to  arrest  the  body  of  (if        may  be 
found  in  your  precinct,)  and  for  want  of           body  to  attach 
goods  and  chattels            to  the  value  of            dollars,  and        or 
those  in  safe  custody  keep,  to  answer  the  complaint  of  at  the 
next             court            to  be  holden  at        within  and  for  our  said 
county  of            on  the             Monday  of            next  ensuing  the 
date  hereof,  in  an  action  of            as  by  declaration  to  be  filed  in 
court  will  be  fully  set  forth  :  to  the  damage  of  the  plaintiff 
dollars.     Hereof  fail  not,  and  make  true  return  of  this  writ  with 
your  doings  thereon.     Witness,              Esq.  at              this 
day  of            in  the  year          .                                                  Clerk. 

Sec.  6.    Writ  of  summons. 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal]     sc.  —  To  the  sheriffs  of  our  several  counties  or  to  their  dqh 
uties  greeting :  — 

We  command  you  to  summon  (if         may  be  found  in 

your  precinct,)  to  answer  the  complaint  of  at  the  next 

court  to  be  holden  at  within  arid  for  our  said  county 

of  on  the  Monday  of  next  ensuing  the  date  here- 

of, in  an  action  of  as  by  declaration  to  be  filed  in  court  will 

be  fully  set  forth :  to  the  damage  of  the  plaintiiT  dollars. 

Hereof  fail  not,"  and  make  true  return  of  this  writ  with  your  doings 
thereon.     Witness,  Esq.  at  this  day  of  in 

the  year  .  Clerk. 

Sec.  7.    Writ  of  arrest  to  be  issued  by  a  justice  of  the  peace. 

[seal]     sc.  —  To  the  sheriffs  his  deputy^  or  to  either  of  the  town 
sergearUs  or  constables  in  the  county  of 
greeting :  — 
You  are  hereby,  in  the  name  of  the  state  of  Rhode  Island  and 
Providence  Plantations,  required  to  arrest  the  body  of  (if 

may  be  found  in  your  precinct,)  and  for  want  of  body 

to  attach         goods  and  chattels,  to  answer  the  complaint  of 
at  a  justices'  court  to  be  holden  at  in  on  the  day 

of  at         o'clock  in  the  noon,  in  an  action  of  to 

the  damage  of  the  plaintiff  (as         says)  dollars.     Here- 

of fail  not,  and  make  true  return  of  this  writ  with  your  doings 
thereon. 

Given  under  my  hand  and  seal,  at  aforesaid,  the  day 

of  in  the  year 

Justice  of  the  Peace. 
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Sbc.  8.    Writ  of  replevin. 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[SBAL.  j     so.     2b  the  sheriffs  of  our  several  counties  and  to  their 
deputies,  greeting:  — 

We  command  you,  that  you  replevy,  if  to  be  found  within  your 
precinct,  the  goods  and  chattels  following,  viz. :  (here  enumerate 
and  particularly  describe  them)  belonging  to  of  now 

taken  (detained  or  attached  as  the  case  may  be)  by  of 

at  in  the  county  of  and  them  deliver  unto  the  said 

provided  the  same  are  not  taken,  attached  or  detained  upon 
mesne  process,  warrant  of  distress,  or  upon  execution  as  the  prop- 
erty of  the  said  and  ijpmmon  the  said  that  he  appear 
before  our  court  next  to  be  holden  at  within  and 
for  the  county  of  on  the  Monday  of  to  answer 
unto  the  said  in  a  plea  of  replevin ;  that  the  said  on 
the  day  of  at  said  unlawfully,  and  without  justi- 
fiable cause,  took  the  goods  and  chattels  of  the  said  as  afore- 
said, and  them  unlawfully  detained  unto  this  day,  (or  unlawfully 
detained  the  goods  and  chattels  aforesaid,  as  the  case  may  be,)  to 
the  damage  of  the  said  as  he  says,  dollars.  Hereof  fail 
not,  and  make  true  return  of  this  writ  with  your  doings  thereon, 
together  with  the  bond  you  shall  take  of  the  plaintiff. 

Witness,  Esq.,  at  this  day  of  in  the  year 

Clerk. 

Sec.  9.     Scire  facias. 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     sc.     To  the  sheriffs  of  our  several  counties,  and  to  their 
deputies,  greeting :  — 

Whereas,  of  by  the  consideration  of  the  court 

holden  at  in  said  county,  on  the        day  of  re- 

covered judgment  against  of  for  the  sum  of 

dollars  and  cents,   and  costs  taxed    at  as  appears  of 

record,  and  execution  thereof  remains  to  be  done :  — 

We  command  you  therefore  to  summon  the  said  to  appear 

before  the  court  to  be  holden  at  in  said  county 

of  on  the        day  of  to  show  cause  if  any  he  hath, 

wherefore,  the  said  should  not  have  execution  against 

for  the  sums  aforesaid.     Hereof  fail  not,  and  make  true  return  of 
this  writ  with  your  doings  thereon. 

Witness,    •        Esq.,  at  this  day  of  in  the  year 

Clerk. 

Sec.  10.  The  form  of  a  writ  of  scire  facias  may  be  varied  from 
the  above  to  adapt  it  to  service  by  arrest  or  attachment. 

Sbc.  11.  An  original  writ  issued  by  the  supreme  court  or  court 
of  common  pleas  against  a  person  whose  body  or  personal  estate 
cannot  be  found  within  this  state,  may  be  altered  by  inserting  the 
words  "  or  real  estate,"  next  after  the  words  "  goods  and  chattels," 
in  order  to  attach  the  real  estate  of  the  defendant. 
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Sec.  12.  Every  original  writ  issued  against  a  female,  founded  on 
a  contract  not  under  seal,  shall  be  a  writ  of  summons  and  not  a 
writ  of  arrest ;  and  in  such  case,  if  the  female  be  not  found  within 
this  state,  her  real  estate  liable  to  attachment,  may  he  attached  by 
a  writ  of  summons  altered,  by  inserting  after  the  words  "  if  to  be 
found  in  your  precinct,"  the  words  "  and  if  not  to  be  found,  to 
attach  her  goods  and  chattels  or  real  estate  to  .the  value  of 
dollars,  and  them  in  safe  custody  keep,  &c." 

Sec.  13.  Whenever  an  original  writ  shall  issue  against  more 
than  one  defendant,  the  forms  hereinbefore  given,  may  be  altered 
so  as  to  combine  both  the  writ  of  arrest  and  the  writ  of  summons ; 
in  order  that  the  same  may  be  served  on  one  or  more  of  the  de- 
fendants by  a  writ  of  summons,  and  og  the  other  or  others,  by  at- 
tachment of  real  or  personal  estate. 

Sec.  14.  In  cases  where  no  form  of  process  is  prescribed  by  law, 
such  process  shall  be  made  conformable  to  the  forms  prescribed  in 
this  chapter,  so  far  as  the  nature  of  the  case  will  admit 

Sec.  15.  When  the  name  of  any  defendant  or  respondent  is  not 
known  to  the  plaintiff,  the  writ  may  issue  against  him  by  a  ficti- 
tious name,  or  by  such  description  as  the  plaintiff  or  complainant 
may  select,  and  if  duly  served  it  shall  not  be  abated  for  that  cause, 
but  may  be  amended  with  or  without  terms,  as  the  court  may 
order. 


CHAPTER  179. 

OF  THE  plaintiffs   SURETY,  AND  THE  SERVICE  OF  WRITS. 


Section 

1 .  Writs,  when  to  be  indorsed. 

2.  New  indorscr,  when  may  be  required. 

3.  Liability  of  indorser  for  costs,  and  limi- 

tation of. 

4.  Writs  of  supreme  court  and  court  of 

common  pleas,  when  to  be  served  and  ) 
when  returnable.  1 


Section 

5.  Of  service  on  Sunday. 

6.  Writ  of  summons,  how  served. 

7.  Writ  of  summons  against  a  coipon* 

tion,  how. 

8.  Writs  of  scire  facias,  how. 


Section  1.  All  original  writs  in  which  the  plaintiff  is  not  an 
inhabitant  of  this  state,  shall,  before  the  service  of  snch  writ,  be 
indorsed  by  some  sufficient  person  who  is  an  inhabitant  of  this 
state ;  or  the  plaintiff  may  be  required,  at  the  first  t^rm  of  the 
court,  to  give  such  indorser. 

Sec.  2.  In  any  case,  the  court,  justice  of  the  peace  or  other 
magistrate  before  whom  the  same  is  pending,  may,  upon  motion 
of  any  defendant,  and  for  cause  shown,  require  the  plaintiff  to  pro- 
cure another  or  a  sufficient  indorser ;  and  upon  his  neglecting  to 
comply  with  such  order,  the  case  shall  be  dismissed,  with  costs  for 
the  defendant. 
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Sbo.  3.  Every  such  indorser  shall  be  liable,  in  ease  the  plaintiff 
make  not  his  plea  good,  to  pay  all  costs  that  shall  be  awarded 
against  the  plaintiff:  Provided^  suit  be  brought  therefor  within  one 
year  after  final  judgment  in  such  suit. 

Sec.  4.  All  original  writs  and  writs  of  mesne  process  for  bring- 
ing any  civil  cause  or  writ  to  a  trial,  at  any  term  of  the  supreme 
court  or  of  any  court  of  common  pleas,  except  a  special  court  of 
common  pleas,  shall  be  returnable  to  the  term  of  such  court  which 
will  commence  next  after  twenty  days  or  more  from  the  date 
thereof;  and  shall  be  served  twenty  days  before  the  return  day 
thereof,  except  in  those  cases  in  which  special  provision  shall  be 
made  to  the  contrary. 

Sec.  5.  No  civil  process  whatsoever  shall  be  served  on  Sunday ; 
but  every  such  service  shall  be  utterly  void. 

Sec.  6.  An  original  summons  shall  be  served  by  reading  the 
same  to  the  person  to  be  summoned,  or  by  leaving  an  attested 
copy  thereof  with  him,  or  at  his  last  and  usual  place  of  abode,  by 
the  officer  to  whom  the  same  shall  be  directed. 

Sec.  7.  Writs  of  summons  issued  against  any  company  incor- 
porated in  this  state,  shall  be  served  by  leaving  an  attested  copy 
thereof,  if  a  bank,  with  the  cashier  thereof,  if  an  insurance  com- 
pany, with  the  president  or  secretary  thereof,  and  if  any  other  cor- 
porate body,  with  the  treasurer  or  person  executing  the  duties  of 
treasurer  thereof,  and  in  such  other  mode  as  by  the  charter  of  such 
corporation  or  by  law  may  be  provided. 

Sec  8.  Writs  of  scire  facias  may  be  served  by  summons,  arrest 
or  attachment ;  but  no  attachment  of  real  or  personal  estate,  or  by 
garnishee  process,  shall  be  made  thereon,  except  in  cases  by  law 
provided  for  such  attachment  on  writs  of  arrest. 


CHAPTER   180. 

OF  ARRESTS  AND  TAKING  BAIL. 


Section  « 

1.  Females  not  subject  to  arrest,  when. 

2.  Voters  exempted,  when. 

3.  Military  officers  and  privates,  when. 

4.  Uight  to  bo  let- to  bail,  what. 
5  and  6.  Bail,  how  taken. 


Sbctioit 

7.  Bail  of  persons  committed  on  mesne 

process  out  of  county  of  Providence, 

how  taken. 

8  and  9.  Bail  of  such  persons  committed 

to  jail  in  Providence,  when  and  how. 


Section  1.  No  female  shall  be  arrested  on  original  writ  in  any 
action  founded  on  contract  not  under  .seal. 

Sec.  2.  No-  person  entitled  to  vote  shall  be  liable  to  arrest  upon 
any  civil  process  on  the  days  of  election  for  the  choice  of  city  or 
town  officers,  of  state  officers,  representatives  to  congress,  or  of 
electors  of  president  and  vice-president  of  the  United  States,  or 
on  the  day  preceding  or  on  the  day  following  such  election. 
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Sec.  3.  No  officer,  non-commissioned  officer  or  private  shall  be 
arrested  on  civil  process,  while  going  to  or  coming  from,  or  remain- 
ing at  any  place  which  he  shall  have  been  ordered  to  attend,  for 
the  election  of  any  military  officer,  or  the  performance  of  any  mili- 
tary duty. 

Sec.  4.  Every  sheriff,  deputy  sheriff^  town  sergeant  and  consta- 
ble, who  shall  arrest  any  person  by  virtue  of  any  writ  or  mesne 
process  in  a  civil  action,  shall  let  the  person  so  airested  to  bail, 
upon  his  giving  sufficient  surety  for  his  appearance  at  the  conrt  to 
which  such  writ  or  process  shall  be  returnable,  and  to  abide  the 
final  judgment  which  shall  be  rendered  thereon. 

Sec.  5.  He  who  becomes  bail  for  any  person  shall  give  bond  to 
the  sheriff,  if  the  writ  or  process  shall  be  served  by  the  sheriff  or 
his  deputy ;  and  if  the  writ  or  process  shall  be  served  by  a  town 
sergeant  or  constable,  the  bail  bond  in  such  case  shall  be  given  to 
the  officer  serving  the  same. 

Sec.  6.  Instead  of  giving  bond  as  aforesaid  the  person  becom- 
ing bail  may  indorse  his  christian  and  surname  on  the  back  of  the 
writ  or  process  which  shall  hold  him  as  bail  to  the  same  extent  as 
if  he  had  executed  and  delivered  a  formal  bail  bond. 

Sec.  7.  Any  person  committed  to  jail  in  any  county,  except  the 
county  of  Providence,  by  virtue  of  an  arrest  on  any  writ  or  mesne 
process  in  any  civil  action,  or  by  surrender  of  former  bail  in  the 
same  action,  shall  be  let  to  bail  or  to  new  bail,  as  the  case  may  be, 
in  manner  before  provided,  at  any  time  before  the  rendering  of  final 
judgment  on  the  original  writ  on  which  the  arrest  was  made. 

Sec.  8.  Any  person  committed  to  jail  in  the  county  of  Provi- 
dence, on  any  writ  or  mesne  process  in  any  civil  action,  or  by  sur- 
render of  former  bail  in  the  same  action,  may  be  let  to  bail  or  to 
new  bail,  as  the  case  may  be,  by  the  keeper  of  said  jail,  or  by  the 
officer  who  served  the  process,  at  any  time  before  final  judgment 
shall  be  rendered  on  the  writ  on  which  the  arrest  was  made,  upon 
his  giving  sufficient  surety  for  his  appearance  at  the  court  to  which 
such  writ  is  returned,  and  to  abide  the  final  judgment  which  shall 
be  rendered  thereon. 

Sec.  9.  In  case  bail  be  taken  by  said  keeper,  the  person  becom- 
ing bail  shall  give  bond  to  the  keeper  in  a  penal  sum  equal  to  the 
damages  laid  in  said  writ ;  but  if  bail  be  taken  by  the  officer  who 
served  said  writ,  the  person  becoming  bail  may  give  such  bond  to 
the  officer,  or  may  indorse  his  christian  and  surname  on  the  back 
of  said  writ  or  process,  which  shall  hold  him  as  bail,  as  in  other 
cases. 


CHAP.  181.] 
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CHAPTER  181. 


OF  ATTACHMENTS. 


Section 

1.  Property  in  general  attachable. 

2.  Property  exempted  from  attachment. 

3.  Duty  of  officer  charged  with  writ  of 

arrest. 

4.  When  and  to  what  amount  may  attach 

on  writ. 

5.  Effect  of  attachment,  and  notice  to 

defendant  of. 

6.  Duty  of  officer  to  keep  goods  attached, 

and  for  what  parposc. 

7.  Live  animals  and  perishable  goods  at- 

tached, bow  may  be  disposed  of. 

8.  Of  notice  of  sale  of,  and  of  disposition 

of  proceeds  of. 

9.  Warrants  of  distress  how  to  be  served. 


Sectioit 

10.  Personal  estate  mortgaged,  when  and 

how  attachable. 

11.  How  and  when  may  be  sold. 

12.  Proceeds  of  sale  of,  how  to  be  applied. 

13.  Of  plaintiff's  right  to  redeem. 

14.  Attachment  of,  when  void. 

15.  Officer,  when  to  attach  real  estate. 

16.  Defendant,  how  to  be  notified  of. 

17.  Effect  of  officer's  return,  in  case  of. 

18.  Real  estate  and   corporate  stock  at- 

tached, when  to  be  levied. 

19.  Order  of  satisfaction,  in  case  of  at* 

tachments. 

20.  Time  of  attachment,  to  be  set  forth  in 

return. 


Section  1.  All  property,  real  and  personal,  which  is  liable  to  be 
taken  in  execution,  may  be  attached  and  held  as  security  for  the 
judgment  which  the  plaintiff  may  recover,  in  the  manner  and 
under  the  circumstances  hereinafter  set  forth. 

Sec.  2.  The  following  goods  and  property  shall  be  exempted 
from  attachment  and  execution  on  any  warrant  of  distress,  or  any 
other  writ  original  or  judicial :  — 

1.  The  necessary  wearing  apparel  of  a  debtor,  or  of  his  family, 
if  he  have  a  family ; 

2.  The  working  tools  of  a  debtor  necessary  in  his  or  her  usual 
occupation,  not  exceeding  in  value  the  sum  of  fifty  dollars ; 

3.  The  household  furniture  and  family  stores  of  a  housekeeper, 
in  the  whole,  including  beds  and  bedding,  not  exceeding  in  value 
the  sum  of  two  hundred  dollars ; 

4.  The  bibles  and  school-books  in  use  in  the  family ; 

5.  One  cow,  and  one  and  a  half  tons  of  bay,  of  a  housekeeper ; 

6.  One  hog  and  one  pig,  and  the  pork  of  the  same,  when 
slaughtered,  of  a  housekeeper. 

7.  The  uniform,  arms,  ammunition  and  equipments  of  every 
officer,  non-commissioned  officer  and  private  in  the  militia ; 

8.  The  debtor's  interest  in  one  pew,  in  any  church  or  meeting- 
house, in  which  he  or  his  family  usually  worship ; 

9.  The  debtor's  interest  in  one  lot,  or  right  of  burial,  as  the  case 
may  be,  in  any  cemetery ; 

10.  Mariners'  wages,  until  after  the  termination  of  the  voyage  in 
which  such  wages  shall  have  been  earned ; 

11.  Debts  secured  by  bills  of  exchange  or  negotiable  promissory 
notes ; 

12.  Such  other  property,  real,  personal,  or  mixed,  in  possession 
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or  action,  as  is  or  shall  be  exempted  from  attachment  and  execu- 
tion, either  permanently  or  temporarily,  by  general  or  special  acts, 
charters  of  incorporation,  or  by  the  policy  of  the  law. 

Sec.  3.  Whenever  a  writ  of  arrest,  or  other  writ  authorizing  an 
arrest,  shall  be  delivered  to  an  officer  for  service,  he  shall  use  his 
best  endeavors  to  arrest  the  body  of  the  defendant. 

Sec.  4.  If  in  such  case  the  officer  cannot  find  the  body  of  the 
defendant  within  his  precinct,  or,  in  case  the  writ  lawfully  orders 
an  attachment  of  the  goods  and  chattels  of  the  defendant  in  the 
first  instance,  he  shall  attach  his  goods  and  chattels,  to  the  value 
commanded  in  the  writ,  if  so  much  can  be  found,  and  may  attach 
any  less  value  if  the  plaintiff  or  his  attorney  shall  give  cider 
therefor  on  the  back  of  such  writ 

Sec.  5.  When  any  attachment  is  made  in  manner  aforesaid,  the 
same  shall  be  sufficient  to  bring  the  cause  to  trial ;  and  the  officer 
who  shall  make  any  attachment  as  aforesaid,  shall  immediately 
after,  leave  an  attested  copy  of  such  writ,  with  a  copy  of  his 
doings  thereon,  at  the  defendant's  usual  place  of  abode,  if  any  he 
have  in  the  precinct  of  the  officer,  with  some  person  there,  and 
otherwise  with  the  person  in  the  possession  of  the  property,  that 
the  defendant  may  have  knowledge  of  the  suit 

Sec.  6.  When  any  officer  shall  attach  any  goods  or  chattels  on 
original  writ,  he  shall  keep  the  same  in  his  hands,  as  security  to 
satisfy  such  judgment  as  the  plaintiff  may  recover. 

Sec.  7.  When  any  officer  shall  attach  on  original  writ  any  live 
animals,  or  any  goods  or  chattels  which  are  liable  to  perish  or 
waste,  or  to  be  greatly  reduced  in  value  by  keeping,  or  which  can- 
not be  kept  without  great  and  disproportionate  expense,  the  court 
in  which  the  same  may  be  pending,  in  term  time,  or  either  of  the 
justices  of  the  supreme  court,  in  vacation,  may,  on  the  written  ap* 
plication  of  any  person  interested  in  such  property,  cause  the  de- 
fendant and  the  attaching  creditor,  their  attorneys  or  agents,  to  be 
notified  to  appear  at  a  time  and  place  appointed  for  that  purpose, 
to  show  cause  why  the  same  should  not  be  sold. 

Sec.  8.  If,  after  reasonable  notice,  no  person  appear,  or  no  suffi- 
cient  cause  to  the  contrary  be  shown,  the  court  or  justice  may 
direct  the  officer  to  sell  the  same,  in  the  manner  prescribed  by  law 
for  selling  goods  and  chattels  on  execution ;  and  such  officer  shall 
hold  the  proceeds  of  such  sales,  after  deducting  therefrom  the 
necessary  charges  thereof,  as  security  to  satisfy  such  judgment  as 
the  attaching  creditor  may  recover,  in  the  same  manner  as  if  he 
held  the  property  itself. 

Sec.  9.  In  case  any  officer  for  taxes,  or  by  any  warrant  of  dis- 
tress whatsoever,  shall  distrain  the  goods  and  chattels  of  any  per- 
son, he  shall  proceed  in  the  same  manner,  and  be  holden  to 
the  same  rules  as  hereinbefore  directed  in  attachments  in  ciril 
actions. 

Sec.  10.  Personal  estate,  when  mortgaged  and  in  the  possession 
of  the  mortgagor,  and  while  the  same  is  redeemable  at  law  or  in 
equity,  may  be  attached  on  mesne  process  against  the  mortgagor 
in  the  same  manner  as  his  other  personal  estate. 
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Sbc  11.  When  attached^  such  mortgaged  estate  may  be  sold, 
upon  the  application  of  the  mortgagee,  or  of  either  of  the  parties 
to  the  suit,  in  the  manner  provided  for  the  sale  of  perishable  goods 
and  chattels  when  attached  on  mesne  process. 

Sec.  12.  Upon  any  such  sale,  the  attaching  officer  shall  first  ap- 
ply so  much  of  the  proceeds  of  the  sale  as  may  be  necessary  to 
pay  the  amount  for  which  the  said  property  was  mortgaged,  with 
such  deduction  for  interest  for  the  anticipated  payment  or  allow- 
ance for  damages  for  such  anticipated  payment,  as  maybe  allowed 
by  the  court  or  judge  directing  the  sale  ;  and  the  officer  shall  hold 
only  the  balance,  for  the  purposes  of  the  attachment. 

Sfia  13.  The  plaintiff  in  any  such  attachment  may  redeem  the 
mortgaged  estate  in  the  same  manner  as  the  mortgagor  might 
have  done ;  and  in  case  of  such  redemption,  the  plaintiff  shall 
have  the  same  lien  on  the  property  for  the  amount  paid  by  him, 
with  interest,  as  the  mortgagee  had. 

Sec.  14.  If  the  mortgage  be  not  redeemed  by  the  plaintiff,  or 
sold  as  before  mentioned,  before  the  time  of  redemption  expires, 
the  attachment  shall  become  void. 

Sfia  15.  The  officer  to  whom  a  writ  may  be  delivered  for  service, 
with  the  words  "  or  real  estate  "  added  in  the  writ  next  after  the 
words  "  goods  and  chattels,"  shall,  in  case  the  body  or  personal 
estate  of  the  debtor  cannot  be  found  in  this  state,  or,  in  case  the 
goods  and  chattels  or  real  estate  of  the  defendant  are  lawfully 
ordered  to  be  attached  in  the  first  instance,  attach  the  real  estate 
of  the  defendant  in  the  same  manner  as  is  directed  by  law  for 
attaching  personal  estate. 

Sec  16.  The  officer  attaching  any  real  estate  as  aforesaid,  shall, 
leave  a  copy  of  the  writ  by  which  the  same  shall  be  attached,  and 
of  his  doings  thereon,  with  the  person  in  possession,  and  also  with 
the  town  clerk  of  the  town  in  which  said  real  estate  lies ;  but  if  no 
person  be  in  possession,  then  the  officer  shall  set  up  notifications 
thereof  in  three  public  places  in  the  town  where  such  real  estate 
lies. 

Sec.  17.  The  return  of  any  officer  that  the  body  of  the  defend- 
ant named  in  any  writ  of  arrest,  served  by  the  attachment  of  goods 
and  chattels  or  real  estate,  cannot  be  found  within  his  precinct,  or 
within  this  state,  shall  be  prim&  facie  evidence  only,  of  such  fact ; 
which  return  may  be  rebutted  by  other  evidence  on  issue  joined 
npon  such  fact,  in  the  suit  in  which  such  attachment  shall  be 
made :  Provided,  that  such  fact  shall  be  deemed  and  taken  to  be 
conclusively  proved  by  a  judgment  for  the  plaintiii'  in  said  suit, 
whether  the  same  shall  be  put  in  issue  therein,  or  not 

Sec.  18.  Whenever  final  judgment  shall  be  rendered  for  the 
plaintiff  in  any  suit  in  which  the  writ  was  served  by  attachment 
of  real  estate,  or  goods  and  chattels,  or  stock  or  shares  in  any  in- 
corporated company,  the  execution  issued  on  such  judgment  at  the 
same  term  such  judgment  was  returned,  shall  be  levied  on  the 
property  so  attached,  as  soon  as  may  be ;  but  if  the  same  shall  not 
be  so  levied  before  the  return  day  thereof,  the  property  attached 
shall  be  discharged  of  such  attachment. 
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Sec.  19.  In  all  attachments  of  real  estate,  or  goods  and  chattels, 
stock  or  shares  in  any  incorporated  company,  and  in  all  foreign 
attachments,  he  who  first  procures  any  such  attachments  to  be 
made  for  any  just  debt  or  damages,  shall  be  entitled  to  have  his 
said  debt  or  damages  satisfied  before  any  other  demand  for  which 
the  same  may  be  attached,  or  taken  by  execution,  at  the  suit  of 
any  other  person ;  and  all  others  in  order  of  attachment. 

Sec.  20.  The  officer  who  shall  make  any  such  attac^hment,  shall, 
in  his  return,  set  forth  the  time  of  the  day  when  such  attachment 
was  made,  to  the  end  that  the  priority  of  attachment  noay  be 
known. 


CHAPTER   189f. 

OF  THE  ATTACHMENT  OF  PROPERTY  OF  FOREIGN  CORPORA- 
TIONS AND  OF  CORPORATE  STOCK. 


Section  » 

1 .  Property  of  foreign  corporations  attach- 

able. 

2.  How,  to  be  attached. 

3  and  4.  Notice  of,  how  to  be  given. 

5.  Corporate  stock,  belonging  to  foreign 


Skction 

corporations  or  absent  or  concealed 
persons,  attachable. 
6  and  7.  Attachment  of,  how  made. 

8.  Corporation  senred  with  writ  in,  bow 

to  answer. 

9.  Sa^-ing  of  corporation's  lien  from. 


Section  1.  When  any  incorporated  company  established  with- 
out this  state  shall  be  indebted  or  liable  to  any  person,  the  personal 
and  real  estate  of  such  company  within  this  state  shall  be  liable  to 
be  attached  and  held  to  answer  any  just  debt,  claim  or  demand. 

Sec.  2.  The  writ,  for  such  purpose,  shall  command  the  officers 
to  whom  it  is  directed,  to  attach  the  goods  and  chattels  or  real 
estate  of  such  corporation,  to  the  amount  named  in  such  writ ;  and 
to  summon  said  corporation  to  appear  at  the  proper  court,  by  leav- 
ing a  copy  of  the  summons  with  any  known  agent  of  the  corpora- 
tion in  this  state. 

Sec.  3.  Upon  making  such  attachment,  the  officer  shall  leave  an 
attested  copy  of  such  writ,  with  the  person  in  possession  of  such 
goods  and  chattels  or  real  estate,  if  any  person  be  in  possession ; 
and  if  real  estate  be  attached,  he  shall  ^Iso  leave  an  attested  copy 
with  the  town  clerk  of  the  town  in  which  the  real  estate  is  situ- 
ated. 

Sec  4.  If  there  be  no  agent  or  attorney  of  such  corporation 
within  this  state  known  to  such  officer,  upon  whom  such  summons 
can  be  served,  he  shall  publish  a  notification  of  such  attachment 
for  the  space  of  two  weeks,  once  a  week  in  some  newspaper 
printed  in  the  town  nearest  the  place  where  the  real  or  personal 
estate  may  be  situated,  and  state  all  the  facts  in  his  return,  to  the 
end  that  the  court  may  order  further  notice  if  they  shall  deem  the 
same  necessary. 
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Sbc.  5,  The  stock  or  shares  of  any  body  corporate  established 
out  of  this  state,  and  the  stock  or  shares  of  any  person  who  shall 
reside  or  be  absent  out  of  this  state  or  shall  conceal  himself  therein, 
in  any  bank,  insurance  company  or  other  incorporated  company 
within  this  state,  shall  be  liable  to  be  attached  to  answer  any  just 
debt,  claim  or  demand. 

Sec.  6.  Upon  the  back  of  the  writ  sued  out  fot  the  purpose  of 
such  attachment,  the  plaintiff  or  his  attorney  shall  direct  the  officer 
who  may  be  charged  with  the  service  thereof,  to  attach  the  defend- 
ant's stock  or  shares  in  such  incorporated  company. 

Sbc.  7.  The  leaving  an  attested  copy  of  such  writ,  with  a  copy 
of  the  plaintifTs  direction  thereon,  if  a  bank,  with  the  cashier 
thereof,  if  an  insurance  company,  with  the  president  or  secretary 
thereof,  and  if  any  other  corporate  body  with  the  treasurer  thereof 
or  person  executing  the  duties  of  treasurer,  shall  be  sufficient  to 
attach  such  defendant's  stock  or  shares  in  said  company,  and  the 
same  shall  be  held  to  answer  the  said  debt,  claim  or  demand. 

Sec.  8.  Whenever  any  incorporated  company  as  aforesaid  shall 
be  served  with  a  copy  of  such  writ  as  aforesaid,  it  shall  be  the 
duty,  if  a  bank,  of  the  cashier  thereof,  if  an  insurance  company, 
of  the  president  or  secretary  thereof,  and  if  any  other  corporate 
body,  of  the  treasurer  thereof  or  person  executing  the  duties  of 
treasurer,  to  render  an  account,  upon  oath,  to  the  court  to  which 
said  writ  shall  be  returnable,  of  what  stock  or  shares  the  defendant 
had  in  said  company  at  the  time  of  the  service  of  such  writ,  as 
aforesaid ;  and  the  said  cashier,  or  president,  or  secretary,  or  treas- 
urer, or  person  executing  the  duties  of  treasurer  as  aforesaid,  may 
be  compelled  to  testify  Uke  witnesses  in  other  cases. 

Sec.  9.  Nothing  herein  contained  shall  be  construed  to  destroy 
or  impair  any  lien  or  claim  of  any  person  or  body  corporate  upon 
any  stock  or  shares  attached  under  the  provisions  of  this  chapter. 


CHAPTER  183. 


OF  FOREIGN  ATTACHMENT. 


Sectioh 

1.  Who  and  what  liable  to. 

2.  Serrice  in,  how  made. 

3.  Person  served,  how  to  acooant. 

4.  Oath  of,  before  whom  made. 

5.  Piaintifr,  when  to  be  notified  of  gar- 

nishee's taking  oath. 

6.  Corporation  served,  how  to  account. 

7.  Bemedy  against  garnishee  admitting 

property. 

8.  Remedy  in  case  of  several  garnishees. 


Section 
9.  Right  of  garnishee  to  satisfy  judgment. 

10.  Right  of  garnishee  to  deliver  specific 

articles. 

1 1 .  Eflect  of  such  delivery. 

12.  Consequences  of  garnishee's  neglect  to 

account. 

13.  Action,  how  brought,  if  several  gar- 

nishees neglect. 

14.  Right  of  garnishee  to  answer  suit  in 

which  he  is  served. 
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Section 

15.  ConseqncnceSy  if  garnishee's  account 

shows  no  property. 

16.  Of  garnishee's  costs. 


Section 

17.  Proceedings  in  foreign  attachment  in 
justices'  courts. 


Section  1.  When  any  person  shall  reside  or  be  absent  out  of 
this  state,  or  shall  conceal  himself  therein  so  that  his  body  cannot 
be  arrested,  or  shall  not  be  liable  to  arrest  by  reason  of  having  taken 
the  poor  debtor's  oath,  or  of  having  obtained  his  discharge  as  an 
insolvent,  and  when  any  incorporated  company  established  out  of 
this  state,  shall  be  indebted  or  liable  to  any  person,  then  the  per- 
sonal estate  of  such  person  or  foreign  corporation,  lodged  or  lying 
in  the  hands  of  their  attorney,  agent,  factor,  trustee,  or  debtor,  shall 
be  liable  to  be  attached,  the  plaintiff  giving  special  order  therefor 
on  the  back  of  his  writ,  to  answer  any  just  debt  or  demand. 

Sec.  2.  The  serving  of  any  person  or  body  corporate,  or  any 
member  of  any  firm  or  copartnership,  who  have  such  personal  estate 
in  their  hands,  with  an  attested  copy  of  a  writ  taken  out  against 
such  person  or  foreign  corporation,  shall  be  a  good  service  of  the 
writ,  for  the  purpose  of  such  attachment ;  said  copy,  in  case  of  a 
corporation,  to  be  left  with  the  officer  or  person  hereinafter  required 
to  make  oath  relative  to  the  personal  estate  designed  to  be  attached 
thereby. 

Sec.  3.  The  person,  corporation,  firm  or  copartnership  so  served 
with  a  copy,  shall  be  obliged  to  render  an  account  upon  oath,  of 
what  estate  they  had  of  the  defendant  in  their  hands  at  the  time 
such  writ  was  served,  if  any,  or  otherwise  to  make  oath  that  they 
had  not,  directly  or  indirectly,  any  such  estate  in  their  hands. 

Sec.  4.  Such  oath  shall  be  made  before  the  court  to  which 
such  writ  shall  be  brought,  or  before  any  justice  of  the  supreme 
court,  and  be  filed  in  the  clerk's  office  in  the  county  where  the 
action  shall  be  brought,  before  the  sitting  of  the  court 

Sec.  5.  If  the  oath  be  made  out  of  court,  the  plaintiff  or  his  at- 
torney shall  be  first  notified  by  such  justice  of  the  time  and  place 
of  taking  the  same  ;  and  in  all  cases,  the  person  so  making  oath 
shall  be  subject  to  e'xamination  by  either  party  to  the  suit. 

Sec  6.  When  a  body  corporate  shall  be  served  with  a  copy  of 
a  writ  as  aforesaid,  it  shall  be  the  duty,  if  a  bank,  of  the  cashier 
thereof,  if  an  insurance  company,  of  the  president  or  secretary 
thereof,  and  if  any  other  corporate  body,  of  the  treasurer  thereof, 
or  person  executing  the  duties  of  treasurer,  to  render  the  account 
upon  oath  aforesaid. 

Sec.  7.  If  it  shall  appear  by  the  account  or  oath  of  any  person 
or  body  corporate  or  by  the  account  or  oath  of  any  member  of  any 
firm  or  copartnership  served  with  a  copy  of  a  writ  as  aforesaia, 
that  at  the  time  of  the  service  of  said  writ,  such  person,  body  cor- 
porate, firm  or  copartnership,  had  any  of  the  personal  estate  of  the 
defendant  in  their  hands,  then  and  in  such  case,  the  plaintiff,  after 
having  recovered  judgment  against  such  defendant,  may  bring  his 
action  against  such  garnishee,  to  recover  so  much  as  will  satisfy 
such  judgment  with  interest  and  costs,  if  there  shall  appear  by  said 
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account  to  be  a  suflSciency  for  the  same ;  otherwise,  for  so  much 
as  shall  appear  by  said  account  to  be  in  his  hands. 

Sec.  8.  When  it.  shall  appear  that  several  garnishees  had  prop- 
erty of  the  defendant  as  aforesaid,  the  plaintiff  may  sue  each  sepa- 
rately, and  recover  the  amount  in  his  hands,  until  such  plaintiff 
receive  full  payment  of  his  judgment  against  the  original  defend- 
ant, with  interest  and  costs. 

Sec.  9.  Any  garnishee,  after  final  judgment  against  the  defend- 
ant, may  satisfy  such  judgment  or  any  part  thereof  to  the  amount 
of  the  estate  attached  in  his  hands,  before  any  suit  shall  be  brought 
against  him  therefor ;  and  such  payment  shall  avail  for  his  dis- 
charge as  against  both  plaintiff  and  defendant,  for  the  amount 
thereof. 

Sec.  10.  If  by  the  garnishee's  oath  it  appears  that  the  personal 
estate  in  his  hands,  or  in  that  of  the  body  corporate  for  which  he 
acts,  belonging  to  the  defendant,  did  not  consist  of  money,  but  of 
one  or  more  specific  articles,  it  shall  be  lawful  for  such  garnishee, 
after  final  judgment  shall  be  rendered  against  the  defendant,  to  sur- 
render or  deliver  to  the  officer  charged  with  the  execution  issued 
on  said  judgment,  such  specific  articles,  that  the  same  may  be 
taken  thereon. 

Sec.  1 1.  Such  surrender  or  delivery  shall  be  a  good  discharge 
to  the  garnishee  for  such  articles,  as  to  both  plaintiff  and  defendant 
in  the  action. 

Sec.  12.  If  any  person,  body  corporate,  firm  or  copartnership,  after 
being  served  with  a  copy  of  any  writ  against  any  person  or  foreign 
corporation  as  aforesaid,  and  having  tendered  at  the  time  of  such 
service  or  previous  to  the  sitting  of  the  court,  two  dollars  and  his 
travelling  fees  as  a  witness  in  the  supreme  court  or  court  of  com- 
mon pleas,  and  one  dollar  and  like  travelling  fees  in  any  other 
court,  shall  neglect  or  refuse  to  render  an  account  on  oath  as  afore- 
said of  what  personal  estate  of  the  defendant  they  had  in  their 
hands  at  the  time  of  the  service  of  such  copy,  such  garnishee  shall 
be  liable  to  satisfy  the  judgment  that  the  plaintiff  shall  obtain 
against  the  defendant  in  such  writ,  to  be  recovered  by  special  action 
on  the  case. 

Sec.  13.  If  several  garnishees  shall  neglect  or  refuse  to  render  an 
account  upon  oath  as  aforesaid  in  the  same  case,  then  the  plaintiff 
shall  bring  his  action  against  all  such  garnishees,  jointly,  and  in  no 
other  manner. 

Sec.  14.  Any  attorney,  agent,  factor,  trustee  or  debtor,  who  shall 
be  served  with  a  copy  of  a  writ  against  any  defendant  as  aforesaid, 
shall  have  liberty  to  file  an  answer  to  such  action  and  defend  the 
suit  in  behalf  and  in  the  name  of  the  defendant 

Sec.  15.  If  ijt  shall  appear  by  the  oath  of  the  person  or  body  cor- 
porate or  by  the  oath  of  any  member  of  any  firm  or  copartnership 
as  aforesaid,  whp  have  been  served  with  a  copy  of  any  writ  as 
aforesaid,  that  they  had  not  any  of  the  personal  estate  of  the  de- 
fendant in  their  hands,  then  such  action  shall  be  dismissed,  and 
the  person  who  shall  appear  to  defend  the  same,  shall  recover  his 
costs. 
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Sec.  16.  Every  pefson,  body  corporate,  firm  or  copartnership, 
served  with  a  copy  of  a  writ  for  attaching  the  estate  of  another  in 
their  hands,  shall  be  paid  all  lawful  costs  and  charges  which  they 
shall  be  at,  in  consequence  of  their  being  served  with  such  writ  of 
attachment,  by  the  person  who  brings  the  action ;  and  so  much  of 
said  charge  as  shall  be  judged  reasonable  by  the  court  before  whom 
the  cause  shall  be  pending,  shall  be  allowed  in  the  bill  of  costs. 

Sec.  17.  The  proceedings  in  foreign  attachment  abali  be  the 
same  in  justices'  courts  as  in  the  supreme  court  or  court  of  torn* 
mon  pleas. 


TITE.E    XXVII. 

Of  Proceedings  in  Courts. 


Chapter  184.  Of  entering  actions  and  appeals,  and  of  amendment  and 

abatement. 
Chapter  185.   Of  pleadings,  tender  and  set-off. 
Chapter  186.  Of  trials. 

Chapter  187.  Of  views,  witnesses,  depositions  and  evid^kce. 
Chapter  188.  Of  referees,  auditors  and  masters  in  chancery. 
Chapter  189.  Of  judgments,  and    of  interest  on  judgments,    verdicts, 

awards  and  reports. 
Chapter  190.  Of  costs,  double  costs  and  double  interest,  and  of  taxation 

of  costs. 
Chapter  191.  Of  appeals  in  civil  cases  at  common  law,  and  of  neglect  to 

prosecute  the  same. 
Chapter  192.   Of  taking  questions  of  law,  in  cases  civil  and  criminal,  to 

the  supreme  court 
Chapter  193.  Of  new  trials. 


CHAPTER  184. 


OF  ENTERING  ACTIONS  AND  APPEALS,  AND  OF  AMENDMENT  AXD 

ABATEMENT. 


Section 
1 .  Actions  and  appeals  when  to  be  entered 
in  supreme  conrt  and  conn  of  com- 
mon pleas. 


Section 

2.  Of  special  leave  to  enter. 

3.  Entry,  what. 

4.  Defects  of  form,  eflRsct  of. 
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SSCTION 

5.  Power  of  courtB  to  lunend. 

6  and  7.  Proceedings  in  case  ft  defendant 

partner  not  served. 
8.  Judgment,  in  case  person  summoned 

be  not  partner. 


Section 
9.  Kffect  of  death  of  one  of  two  or  more 
plaintiffs   or   defendants,  when  sug- 
gested. 


Sbction  1.  All  actions  and  appeals  shall  be  entered  in  the  sa- 
preme  court  and  court  of  common  pleas,  on  the  first  or  second  days 
of  the  term,  and  not  afterwards,  without  special  leave  of  the  court. 

Skc.  2.  Such  leave  may  be  granted  in  case  the  party  whose  duty 
it  was  to  enter  the  action  or  appeal,  was  prevented  from  so  doing 
by  accident,  mistake  or  misfortune, 

8bc.  3.  No  action  or  appeal  shall  be  deemed  to  be  entered  until  the 
necessary  papers  are  filed  with,  and  the  legal  entry  paid  to  the  clerk. 

Sfic.  4.  No  summons,  writ,  declaration,  return,  process,  judgment 
or  other  proceeding  in  civil  causes,  in  any  of  the  courts,  shall  be 
abated,  arrested,  quashed  or  reversed  for  any  defect  or  want  of 
forai ;  but  the  courts  respectively  shall  proceed  and  give  judgment 
according  as  the  right  of  the  cause  and  matter  in  law  shall  appear 
uuto  them,  without  regarding  any  imperfections,  defects  or  want  of 
form  in  such  writ,  declaration  or  other  pleadings,  return,  process, 
judgment  or  proceeding  whatsoever. 

Sec.  5.  The  courts,  respectively,  shall  and  may,  firom  time  to 
time,  amend  all  and  every  such  imperfections,  defects  and  want  of 
form,  and  may,  at  any  time,  permit  either  of  the  parties  to  amend 
any  defect  in  the  process  or  pleadings,  upon  such  conditions  as 
said  courts,  respectively,  shall,  in  their  discretion,  or  by  general  rule, 
prescribe. 

Sec.  6.  If  any  writ  or  process  shall  be  brought  •  against  any 
trading  or  manu&cturing  company,  not  incorporated,  which  shall 
not  be  served  on  all  the  partners,  or  in  which  the  name  of  any 
partner  shall  be  omitted,  the  court  on  motion  of  any  person,  party 
thereto,  may,  and  in  case  the  same  be  pleaded  shall,  issue  a  sum- 
mons to  the  partner  omitted  or  not  served,  if  within  this  state ; 
said  motion  or  plea  being  accompanied  with  an  affidavit  of  the 
petson  making  the  same. 

Sec.  7.  Such  omitted  partner,  being  served  with  such  summons 
twenty  days  at  least  before  tried,  shall  be  deemed  to  be  a  party  to 
the  suit,  to  all  intents  and  purposes,  and  the  writ  and  declaration 
shall  be  amended  accordingly ;  and  such  partner  may  file  his  plea 
in  said  action  at  any  time  within  said  twenty  days,  or  after  that 
time,  by  leave  of  court,  upon  cause  shown. 

Sec.  8.  If  it  shall  be  found  that  the  party  summoned  was  not  a 
partner  with  the  original  defendants,  the  court  shall  render  judg- 
ment against  the  party  summoning  him,  in  favor  of  such  party  for 
his  costs,  and  in  favor  of  the  plaintitf  against  the  original  defend- 
ants for  the  damages  or  debts  proved,  with  costs,  unless  such  party 
summoned  was  made  party  on  motion  of  the  plaintiff;  in  which 
case  judgment  shall  be  rendered  in  favor  of  all  the  defendants  for 
their  costs  against  the  plaintiff. 
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Sbc.  9.  If  there  shall  in  any  case  be  two  or  more  plaintif&y  or 
defendants,  and  one  or  more  of  them  shall  die,  if  the  cause  of 
action  shall  survive  to  the  surviving  plainttff  or  plaintiffs,  or  against 
the  surviving  defendant  or  defendants,  the  writ  or  action  sbsiil  not 
be  thereby  abated,  but  such  death  being  suggested  upon  the  record, 
the  action  shall  proceed  at  the  suit  of  the  surviving  plaintiff  or 
plaintiffs,  or  against  the  surviving  defendant  or  defendants. 


CHAPTER    18& 

OF  PLEADINGS,  TENDER  AND  SET-OFF. 


Sbction 

1.  Declaration,  when  and  where  to  be 

filed. 

2.  Pleas,  when  and  where  to  be  filed. 

3.  Of  special  leave  to  file  pleas. 

4.  Pleas  of  absent  defendants  in  case  of 

attachment  of  real  estate,  or  of  foreign 
attachment,  when  to  be  filed. 

5.  Of  double  pleas  and  replications. 

6.  Of  plea  of  payment  in  debt  on  bond, 

or  in  debt  or  scire  facias  on  judg- 
ment. 


Suction 

7.  Of  plea  of  payment  of  debt  on  bond 

after  day. 

8.  Of  disclaimer  and  tender  in  court,  and 

of  amends. 

9.  Effect  of  receipt  of  tender  in  part  sat- 

isfaction only. 

10.  Of  filing  account  of  particulars. 

11 .  Of  filing  account  in  set-off. 

12.  Of  set-off. 

13.  Statement  of  demands  in  setoff,  when 

to  be  filed,  and  of  judgment  in  case 
of  setoff. 


Section  1.  In  all  civil  causes  or  suits '  at  law  originally  brought 
in  the  supreme  court  or  court  of  common  pleas,  except  in  a  special 
court  of  common  pleas,  the  plaintiff  shall  declare  therein  and  file 
his  declaration  in  the  clerk's  office  of  the  court,  twelve  days  before 
the  sitting  of  the  court,  to  which  the  writ  in  such  cause  or  suit  is 
returnable. 

Sec.  2.  The  defendant  shall  file  his  plea  or  answer  with  the 
clerk,  six  days  before  the  sitting  of  the  court,  or  judgment  shall 
pass  against  him  as  for  a  default 

Sec.  3.  The  court  may,  for  cause  shown,  permit  the  defendant, 
on  the  first  or  second  day  of  the  term,  to  file  his  plea  or  answer  in 
court,  upon  such  terms  and  conditions  as  the  court  may  prescribe. 

Sec.  4.  In  case  any  action  commenced  by  attachment  of  real 
estate  or  by  foreign  attachment  shall  not  be  answered,  and  the 
defendant  shall  not  return  into  this  state  before  the  return  day  of 
the  writ,  the  court  shall  continue  the  action  one  term,  and  the  de- 
fendant shall  have  a  right  to  answer  the  same  six  days  previous  to 
the  term  to  which  such  action  shall  be  continued,  or  may  be  pei^ 
mitted  to  answer  the  same  on  the  first  or  second  day  of  said  term, 
in  like  manner  as  is  provided  in  the  next  preceding  section. 

Sec.  5.  It  shall  and  may  be  lawful  for  any  defendant  in  any  ac- 
tion or  suit,  and  for  any  plaintiff  in  replevin,  in  any  court  or  before 
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any  jnsttce  of  the  peace,  with  leave  of  such  court  or  justice,  to 
plead  as  many  several  matters  thereto  as  he  shall  think  necessary 
to  his  defence ;  and,  with  like  leave,  any  plaintiff  may  reply  as 
many  several  matters  to  the  defendant's  plea  or  pleas  as  he  shall 
think  necessary. 

Sec.  6.  When  any  action  of  debt  shall  be  brought  upon  any 
bond  without  condition,  or  when  an  action  of  debt  or  writ  of  scire 
facias  shall  be  brought  on  any  judgment,  if  the  defendant  hath 
paid  the  money  due  upon  such  bond  or  judgment,  such  payment 
shall  and  may  be  pleaded  in  bar  of  such  action  or  suit 

Sec.  7.  When  any  action  of  debt  shall  be  brought  upon  any 
bond  which  has  a  condition  or  defeasance  to  make  void  the  same 
upon  the  payment  of  a  leas  sum  at  a  day  or  place  certain,  if  the 
obligor,  his  heirs,  executors  or  administrators,  have,  before  the  ac- 
tion brought,  paid  to  the  obligee,  his  executors  or  administrators, 
the  principal  and  interest  due  by  the  defeasance  or  condition  of 
such  bond,  though  such  payment  was  not  made  strictly  according 
to  the  condition  or  defeasance,  yet  it  shall  and  may,  nevertheless, 
be  pleaded  in  bar  of  such  action ;  apd  shall  be  as  effectual  a  bar 
thereof  as  if  the  money  had  been  paid  at  the  day  and  place,  ac- 
cording to  the  condition  or  defeasance,  and  had  been  so  pleaded. 

Sec.  8.  The  defendant  in  every  action  of  debt,  action  of  cove- 
nant, and  in  every  action  on  the  case  grounded  on  an  express  or 
implied  contract,  in  every  action  of  trespass  for  breaking  and  en- 
tefing  the  plaintiff's  close,  wherein  the  defendant  shall,  in  his  plea, 
disclaim  all  right,  title  and  interest  in  and  to  the  said  close,  and  in 
every  action  of  trespass  or  trespass  on  the  case  for  any  injury  done 
to  personal  property,  or  of  trover,  that  may  be  pending  before  any 
court  or  before  any  justice  of  the  peace,  shall  have  right  to  make 
and  plead  a  tender ;  or  may  have  leave  to  bring  into  court  the 
money  which  he  shall  acknowledge  to  be  due  on  such  contract  or 
sufficient  amends  for  such  trespass  or  injury,  together  with  the 
plaintiff's  lawful  costs  expended  up  to  the  time  of 'the  tender  made 
or  pleaded,  or  the  bringing  of  the  m^ney  into  court ;  and  the  plain- 
tiff shall  have  a  right  to  take  the  same  in  full  or  in  part  satisfaction 
of  the  demand  made  in  such  suit 

Sec  9.  If  the  plaintiff,  in  either  of  the  above  cases,  shall  receive 
the  same  in  part  satisfaction  only,  and  shall  proceed  further  in  the 
same  suit,  and  the  court  or  jury  or  justice  of  the  peace,  who  shall 
finally  assess  the  damages  in  such  case,  shall  determine  that  no 
more  was  due  on  the  demand  made  in  such  suit  than  was  tendered 
or  brought  into  court  as  aforesaid,  at  the  time  the  same  was  ten- 
dered or  brought  in,  the  plaintiff  shall  not  recover  costs,  but  shall 
be  obliged  to  pay  the  defendant  his  costs,  after  said  tender  or  after 
the  money  was  brought  into  court  as  aforesaid,  as  the  case  may  be. 

Sec.  10.  When  an  action  shall  be  brought  to  recover  a  debt  due 
on  any  book  account,  the  plaintiff  shall  annex  to  his  declamtion 
OD  filing  the  same,  an  account  of  particulars. 

Sec.  11.  The  defendant  in  such  case,  and  also  in  all  actions  on 
an  account  stated  by  the  parties,  a  quantum  meruit,  quantum 
valebat,  or  for  goods  sold,^or  for  services  done  at  an  agreed  price, 
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may  plead  the  general  issue  and  may  file  any  account  he  hath 
with  his  said  plea ;  and  the  court  or  jury  who  shall  assess  the 
damages  in  such  case  shall  determine  the  balance  due  to  either 
party ;  and  the  party  in  whose  favor  the  balance  shall  be  found 
shall  recover  judgment  therefor,  together  with  his  costs,  and  shall 
have  execution  accordingly. 

Sec.  12.  If  any  defendant  shall  have  a  demand  on  the  plaintiff 
for  any  sum  liquidated,  or  for  one  which  may  be  ascertained  by 
calculation,  and  which  is  founded  on  a  judgment,  or  upon  an  ac- 
count or  upon  any  contract,  wheth^  express  or  implied,  and 
whether  with  or  without  a  seal,  and  which  existed  at  the  time  of 
the  commencement  of  the  action  and  then  belonged  to  the  defend- 
ant in  his  own  right,  and  for  which  he  might  maintain  a  suit  in 
his  own  name,  he  may  set  off  the  same  in  any  action  founded  upon 
any  demand  which  could  itself  be  set  off. 

8£a  13.  To  entitle  the  defendant  to  a  set-off,  he  shall  file  a 
statement  of  bis  demands  in  court,  or  in  the  clerk's  office,  at  the 
term  in  which  the  action  is  entered,  on  or  before  the  second  day 
of  said  term,  or  within  such  further  time  as  the  court  shall  allow, 
and  shall  set  forth  his  demands  with  as  much  certainty  as  would 
be  required  in  a  declaration  ;  and  the  court  in  which  the  action 
may  be  pending  may  render  judgment  for  the  defendant  for  the 
balance  due  to  him  with  costs. 


CHAPTER   186. 


OF  TRIALS. 


Section 

1.  What  interest  in  snit  disqualifies  judge 

or  justice. 

2.  Bills  and    petitions  in  equity,  where 

may  be  heard  and  decided. 

3.  Of  transfer  of  matters  in  equity. 

4.  Hearings  before  single  judge,  whwe  to 

be  had. 

5.  Proceedings  in  case  of,  how  to  be  cer- 


Section 

tified,  and  papers  where  to  be  re- 
turned. 

6.  Of  right  to  become  nonsuit,  or  to  dis- 

continue. 

7.  Damages  in  case  of  judgment  by  do- 

fiiult^  disoontinuanoe,  submissioii  or 
demurrer,  how  to  be  aaseased. 

8.  Of  right  to  waive  jury  trial,  and  be 
tried  by  court. 


Section  1.  No  judge  of  any  court,  or  justice  of  the  peace,  shall 
sit  in  judgment  in  any  cause  in  the  event  of  which  he  is  inter- 
ested :  Provided^  that  residence  and  payment  of  taxes  in  any  town, 
or  an  interest  in  common  with  all  the  inhabitants  of  such  town 
shall  not  exclude  a  judge  or  justice  from  sitting  in  any  cause  to 
which  such  town  is  a  party,  or  in  which  the  same  or  the  inhabi- 
tants of  the  same  are  interested. 

Sec.  2.  Bills  and  petitions  in  equity  commenced  in  one  county, 
may  be  heard  and  decided  in  any  other  county,  at  the  discretion  of 
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the  sapreme  court,  if  in  session,  and  in  case  of  motions,  at  the 
discretion  of  a  single  justice  in  vacation ;  and  said  court  shall 
hare  power  to  make  all  such  rules  and  orders  as  may,  in  their  opin- 
ion, be  necessary  or  expedient  to  carry  this  provision  into  full 
eflfect 

Sec.  3.  By  consent  of  all  parties,  or  their  counsel,  indorsed  on 
the  papers,  in  any  matter  in  equity  pending  before  said  court,  the 
same  may  be  transferred  to,  and  heard  and  determined  in  any 
other  county,  at  the  discretion  of  the  court ;  and  after  such  trans- 
fer, finch  matter  may,  in  all  respects,  be  proceeded  with  as  if  orig- 
inally commenced  in  the  county  to  which  the  same  shall  have 
been  transferred,  or  by  like  consent,  sent  back  in  any  stage,  to  the 
county  in  which  such  matter  originated. 

Sec.  4.  In  all  cases  in  which  power  is  conferred  on  a  single  jus- 
tice of  the  supreme  court  to  hear  and  determine  on  any  matter, 
such  hearing  shall  be,  unless  otherwise  ordered  by  the  justice,  in 
the  olEce  of  the  clerk  of  the  court  in  the  county  in  which  the  same 
shall  be  heard. 

Sec.  5.  Said  justice  shall  certify  his  proceedings  to  the  clerk  of 
the  court  in  the  county  in  which  the  matter  or  cause  shall  be  pend- 
ing, and  return  to  him  the  original  papers  in  such  matter  or  cause, 
to  be  by  him  kept  on  file  in  his  office. 

Sec.  6.  The  plaintiff  or  appellant  in  any  cause  shall  not  have  a 
right  to  become  nonsuit  or  to  discontinue  the  same,  in  the  supreme 
court,  after  the  same  shall  be  submitted  to  the  decision  of  the 
jury ;  but  the  cause  shall,  in  the  discretion  of  the  court,  proceed, 
and  the  verdict  of  the  jury  be  taken  therein,  whether  the  plaintiff 
or  appellant  shall  appear  or  not. 

Skc.  7.  In  all  cases,  in  the  supreme  court  and  court  of  common 
pleas,  except  when  otherwise  provided,  if  judgment  be  rendered  on 
default,  discontinuance,  submission  or  demurrer,  damages  shall  be 
assessed  by  the  court,  with  or  without  the  intervention  of  a  jury, 
at  the  discretion  of  the  court 

Sec.  8.  In  all  actions  or  suits,  which  shall  be  pending  before  any 
court  in  this  state,  the  parties  therein  may  waive  the  right  of  trial 
by  jury ;  and  in  such  case  the  court  shall  hear,  try  and  determine 
the  said  case,  both  as  to  the  law  and  as  to  the  facts,  and  render 
judgment  therein  ;  any  law,  rule  or  usage  to  the  contrary  notwith- 
standing. 


CHAPTER    187. 

OF  VIEWS,  WITNESSES,  DEPOSITIONS  AND  EVIDENCE. 


SSCTIOX 

1  and  2.  Views,  when  to  be  granted  and 

upon  what  terms. 
3.  Form  of  summons  to  witness. 
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Section 
4  and  5.  Summons  to  witness,  who  maj 

issue. 
6.  How  to  be  served. 
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Section 
7  and  8.  Witness,  in  what  cases  obliged 

to  attend. 
9.  Liability  of,  to  party  for  non-attend- 
ance. 
10  and  11.  Power  to  attach  and  fine  wit- 
ness for  non-attendance. 

12.  Attachment  of,  how  served. 

13.  Of  discharge   of  witness  committed 

npon  recognizance. 

14.  Of  witness's  certificate  of  attendance. 

15.  Depositions,  who  may  take. 

16  and  17.  Adverse  party,  when  to  be  no> 
tified  of  taking. 

18  and  19.  Notification  to,  how  issued,  di- 
rected and  served. 

20.  Depositions,  how  to  be  taken. 

21.  How  to  be  returned,  and  obligation  to 

give,  how  enforced. 
22  and  23.  Deposition  and  copy  of,  when 
to  be  used,  and  when  not. 


Sbctiok 
24.  Depositions,  how  to  be  taken  out  of 

the  state. 
25  and  26.  Of  commission  to  take,  and 
when  necessary. 

27.  Depositions  taken  to  be  used  out  of 

state,  how  may  be  taken. 

28.  Depositions    in  perpetuam,  who  may 

take,  and  when  may  be  used. 

29.  How  taken. 

30.  How  sealed  np,  directed,  recorded  and 

delivered,  and  necessity  of  record,  on- 
less  opened  in  court. 

31.  Of  proofs  in  equity  causes. 

32.  In  bastardy  causes. 

33.  Effect  of  interest  in  witness. 

34  and  35.  Parties,  when  may  be  witnesses 
and  when  not. 

36.  Certified  extracts  from  newspapers  in 
cabinet  of  historical  society,  how  far 
evidence,  and  foes  for  copies,  &c. 


Views. 

Section  1.  In  all  cases  relating  to  the  realty,  either  party  may 
have  the  jury  to  view  the  place  in  question,  if  the  court  shall  be  of 
opinion  that  such  view^  is  necessary. 

Sec.  2.  To  entitle  himself  to  such  view,  the  party  moving  there- 
for shall  advance  such  reasonable  sum  of  money  to  the  sheriff  to 
defray  the  expenses  of  the  jury  on  such  view,  as  the  court  shall 
order ;  and  the  amount  of  such  expenses  shall  be  taxed  against 
the  adverse  party,  if  he  who  advanced  the  same  shall  recover  costs 
in  the  suit. 


Witnesses* 

Sec.  3.   The  form  of  a  writ  of  summons  to  a  witness  shall  be 
substantially  as  foUows  :  — 

sc.         To  of  greeting":  — 

You  are  hereby  required,  in  the  name  of  the  state  of  Rhode 
Island  and  Providence  Plantations,  to  make  your  appearance  be- 
fore the  court  next  to  be  holden  at  within  and 
for  our  county  of  on  the  Monday  of  to  give  evi- 
dence of  what  you  know  relating  to  an  action  or  plea  of  then 
and  there  to  be  heard  and  tried,  betwixt  plaintiff,  and 
defendant  Hereof  fail  not,  as  you  will  answer  your  default  un- 
der the  penalty  of  the  law,  in  that  behalf  made  and  provided 
Dated  at            the         day  of            in  the  year 

Clerk. 

Sec.  4.    Clerks  of  courts  may  issue  writs  of  summons  to  wit- 
nesses in  all  cases  pending  in  such  courts. 

Sec.  5.   Auditors,  referees,  arbitrators,  masters  in  chancery  and 
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commissioners  may  issue  writs  of  summons  to  witnesses  in  all 
cases  and  matters  pending  before  them  respectively. 

Sbc.  6.  A  summons  to  a  witness  shall  be  served  by  reading  the 
same  to  him. 

Sbc.  7.  Every  witness  who  shall  be  duly  served  with  a  sum- 
mons, in  behalf  of  any  party  to  a  suif  or  proceeding,  civil  or 
criminal,  and  shall  have  his  lawful  fees  tendered  to  him  for  his 
travel  from  his  place  of  abode  to  the  place  at  which  he  shall  be 
sommoned  to  attend,  and  for  one  day's  attendance,  shall  be 
obliged  to  attend  accordingly. 

Sbc.  8.  A  witness  summoned  in  behalf  of  the  state  shall  have 
no  right  to  have  his  fees  paid  or  tendered  to  him  before  he  shall 
be  bound  to  obey  the  same. 

Sec.  9.  Any  witness  who  does  not  appear  according  to  the 
tenor  of  such  summons,  having  no  reasonable  let  or  hinderance  to 
the  contrary,  shall  be  liable  to  the  action  of  the  aggrieved  party 
for  all  damages  sustained  in  consequence  of  such  default. 

Sec.  10.  The  court,  magistrate  or  tribunal  before  which  any 
witness  is  summoned  to  appear,  shall  have  power,  by  writ  of  at- 
tachment, to  bring  any  witness  duly  summoned  to  appear,  to  ap- 
pear before  them,  and  to  fine  him,  not  exceeding  twenty  dollars, 
and  to  order  him  to  pay  the  costs  of  such  attachment,  and  to  be 
committed  to  prison  until  such  fine  and  costs  be  paid. 

Sku.  11.  Wnenever  any  witness  duly  summoned  to  appear  be- 
fore the  grand  jury,  or  on  any  indictment,  at  any  term  of  th^ 
supreme  court  or  court  of  common  pleas,  shall  neglect  to  appear 
according  to  the  tenor  of  such  summons,  such  court  may  order  a 
writ  of  attachment  "to  issue  against  him,  returnable  either  at  said 
term  6i  the  next  term  of  the  same  court ;  and  may  direct  the  same 
to  each  and  all  sheriffs,  deputy  sheriffs,  town  sergeants  and  con- 
stable, within  the  state. 

Sec.  12.  If  the  court  from  which  such  writ  of  attachment  is- 
sues shall  not  be  in  session  at  the  time  of  the  se'rvice  of  such  writ, 
the  officer  charged  with  the  service  thereof  shall  commit  such  wit- 
ness to  jail,  either  in  the  county  from  which  the  writ  may  issue  or 
in  which  such  witness  may  be ;  there  to  be  kept,  until  he  shall 
give  recognizance  before  some  magistrate  of  the  same  county, 
with  sufficient  surety,  in  the  sum  of  one  hundred  dollars,  to  ap- 
pear before  said  court  on  the  second  day  of  the  next  term  thereof, 
which  recognizance  shall  be  returned  by  said  magistrate  unto  the 
clerk  of  said  court 

Sec.  13.  Such  witness  may  give  such  recognizance  while  in  cus- 
tody of  the  officer,  before  he  is  committed  to  jail,  and  thereupon 
the  oflScer  shall  discharge  him  from  custody. 

Sec.  14.  Every  witness,  previous  to  his  obtaining  any  fees,  ex- 
cept the  amount  which  in  certain  cases  must  be  tendered  to  him 
before  he  can  be  compelled  to  attend,  shall  give  a  certificate  to  the 
clerk  of  the  court  or  justice  of  the  peace  wherein  or  before  whom 
his  attendance  shall  be  given,  certifying  the  number  of  days  he 
shall  have  attended,  and  the  number  of  miles  he  shall  have  trav- 
elled, in  pursuance  of  a  summons  issued  for  that  purpose,  which 
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certificate  shall  be  subject  to  the  examination  of  the  court  or  jus- 
tice, and  such  allowance  shall  be  made  thereon  as  shsffl  be  lawfully 
due. 

Depositions. 

Sec.  15.  It  shall  be  lawful  for  any  justice  of  the  supreme  court, 
justice  of  the  peace  or  public  notary,  to  take  the  deposition  of  any 
witness  to  be  used  in  the  trial  of  any  civil  suit  or  action  in  which 
he  is  not  interested,  nor  of  counsel  nor  the  attorney  of  either  party, 
and  which  shall  then  be  commenced  or  pending  in  this  state  or  in 
any  other  state  or  government 

Sec.  16.  It  shall  be  the  duty  of  every  magistrate,  and  officer, 
previous  to  the  taking  of  any  deposition  as  aforesaid  within  this 
state,  to  cause  the  adverse  party,  if  residing  in  this  state,  or  within 
one  hundred  miles  of  the  place  of  caption,  or  in  case  of  his  ab- 
sence, his  attorney  known  to  be  such,  to  be  notified  of  the  time 
and  place  appointed  for  taking  the  same,  that  he  may  attend  and 
put  interrogatories  to  the  deponent  if  he  thinks  fit. 

Sec  17.  In  the  taking  of  all  depositions  without  the  limits  of 
this  state,  it  shall  be  the  duty  of  the  party  causing  such  deposi- 
tions to  be  taken,  to  notify  the  adverse  party  or  his  known  attorney 
of  the  time  and  place  appointed  for  taking  the  same ;  and  such 
notification,  issued  by  any  justice  or  notary  in  this  state,  shall  be 
served  in  the  manner  hereinbefore  provided  such  reasonable  time 
before  the  taking  of  such  depositions,  as  will  give  the  adverse 
party  a  fall  opportunity  to  be  present  in  person,  or  by  attorney,  and 
put  interrogatories  to  the  deponent  if  he  think  fit 

Sec.  18.  The  notification  shall  be  issued  by  the  magistrate, 
officer  or  commissioner  who  shall  take  such  deposition,  and  shall 
be  directed  to  any  proper  officer  or  to  any  impartial  and  disinter- 
ested person ;  and  in  case  of  depositions  taken  within  this  state 
shall  be  served  not'less  than  twenty-four  hours,  before  the  time  of 
taking  such  deposition. 

Sec.  19.  The  officer  or  other  person  charged  as  aforesaid  with 
such  notification,  shall  serve  the  same  by  reading  it  to  the  party 
to  be  cited,  if  to  be  found,  and  if  not  to  be  found,  by  leaving  a 
copy  thereof  at  his  usual  place  of  abode ;  and  shall  in  his  return 
state  the  hour  of  the  day  when  the  service  was  made ;  and  when 
such  service  shall  be  made  by  any  person  other  than  a  sworn 
officer,  he  shall  verify  the  same  under  oath  before  some  justice  or 
notary. 

Sec.  20.  Every  person  before  deposing  shall  be  carefully  exam- 
ined, cautioned  and  sworn  to  testify  the  truth,  the  whole  truth,  and 
nothing  but  the  truth.  He  shall  subscribe  the  testimony  by  him 
given  after  the  same  shall  be  reduced  to  writing,  which  shall  be 
done  only  by  the  magistrate,  officer  or  commissioner  taking  the 
deposition,  or  by  the  deponent  in  his  presence. 

Sec.  21.  The  deposition  so  taken  shall  be  retained  by  such  jus- 
tice, notary  or  commissioner,  until  he  deliver  the  same  with  his 
own  hand  to  the  court  for  which  it  is  taken,  or  shall,  together  with 
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a  certificate  of  its  having  been  duly  taken,  be  by  said  justice, 
taiy  or  commissioner,  sealed  up  and  directed  to  such  court,  a» 
remain  so  sealed  until  opened  in  court ;  and  any  person  may  b 
compelled  to  appear  and  depose  as  aforesaid  within  this  state,  in 
the  same  manner  as  to  appear  and  testify  in  court. 

Ssa  22.  The  deposition  of  any  person  taken  pursuant  to  this 
chapter,  shall  be  used  as  evidence  in  the  trial  of  any  cause  in 
which  it  shall  have  been  taken  to  be  used ;  and  if  the  party  that 
took  the  same  shall  neglect  to  produce  or  use  it,  the  adverse  party 
may  use  in  such  trial  the  original,  or  a  copy  of  such  deposition, 
certified  by  the  magistrate  before  whom  it  was  taken,  with  the 
same  effect  as  if  the  original  deposition  had  been  produced  and 
used  by  the  party  taking  the  same. 

SsG.  23.  If  any  witness  shaU  be  induced  to  go  out  of  this  state 
in  order  that  his  deposition  may  be  \aken  without  the  adverse 
party's  having  due  notice,  the  deposition  of  such  witness  taken  by 
sach  undue  means,  shall  not  be  used  or  admitted  as  evidence  in 
any  court  in  this  state. 

Skc.  24.  Depositions  taken  without  this  state  to  be  used  in  the 
trial  of  any  cause  pending  in  any  court  in  this  state,  shall  be  re- 
ceived as  evidence :  Provided^  such  depositioifiB  shall  be  taken  with 
the  formalities  required  by  the  law  of  the  at^te  or  country  in  which 
the  same  shall  have  been  taken,  or  befgre  some  commissioner  ap-> 
pointed  by  the  governor,  or  by  some  judge,  chancellor  or  other  civil 
magistrate  of  such  state  or  country,  in  conformity  to  the  provisions 
of  this  chapter. 

Sbc.  25.  The  supreme  court,  or  court  of  common  pleas  may,  on 
the  motion  of  either  party  in  any  civil  suit  pending  therein,  grant 
a  conmiission  to  take  depositions  according  to  common  usage, 
when  it  may.be  necessary  to  prevent  a  failure  or  delay  of  justice. 

Ssa  26.  No  deposition  taken  within  one  himdred  miles  of  the 
phice  of  trial  shall  be  used  on  the  trial  of  any  cause  in  any  court 
in  this  state,  which  shall  have  been  taken  during  the  sitting  of  the 
conrt  before  which  the  cause  may  be  pending,  unless  the  same 
shall  have  been  taken  by  order  of  such  court 

Sec.  27.  Depositions  may  be  taken  in  this  state,  to  be  used  on 
the  trial  of  any  cause  pending  in  any  other  state  or  government,  by 
any  person  residing  in  this  state,  to  whom  a  commission  shall  be 
directed  and  sent  by  such  court,  with  such  formalities  as  shall  be 
prescribed  in  such  commission,  or  as  are  prescribed  in  this  chapter. 

Depositions  in  perpetuam  rei  memoriam, 

Sbc.  28.  Any  justice  of  the  supreme  court,  or  master  in  chan- 
cery, as  well  before  as  after  the  commencement  of  any  civil  suit  or 
action,  on  application,  shall  be  authorized  to  take  depositions  in 
perpetuam  rei  memoriam;  which  depositions  in  case  of  the  death 
of  any  deponent,  his  becoming  non  compos  mentis,  his  absence 
from  this  state  or  inability  to  attend,  may  be  used  as  evidence  in 
any  court  in  this  state  against  any  person  who  shall  have  had  due 
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notice  of  the  taking  of  such  deposition,  his  heirs,  executors,  ad- 
ministrators or  assigns. 

Sec.  29.  The  same  formalities  shall  be  observed  in  taking  depo- 
sitions in  perpetuani  rei  memoriam,  as  in  taking  other  depositions. 

Sec.  30.  The  justice  or  master  taking  such  deposition,  shall  seal 
up  and  direct  the  same  to  the  clerk  of  the  supreme  ooart  in  the 
county  in  which  some  one  of  the  persons  notified  of  the  taking  of 
the  same  shall  reside ;  which  clerk  on  receiving  such  deposition  so 
directed  and  sealed  up,  upon  payment  of  legal  fees  for  recording 
as  in  other  cases,  shall  open  and  record  the  same,  and  the  cer- 
tificate of  the  caption  thereof,  in  a  book  to  be  specially  kept  for 
that  purpose;  noting  on  said  deposition  the  time  when  he  re- 
ceived it  and  the  page  of  the  book  in  which  it  is  recorded ;  after 
which  he  shall  deliver  the  original  deposition  to  the  party  who 
took  it ;  and  no  such  deposition,  not  so  recorded,  shall  be  received 
as  evidence  in  any  court  in  this  state,  unless  the  same  shall  be 
opened  in  such  court 

Certain  provisions  respecting  evidence. 

Sec.  31.  In  all  equity  causes  the  proof  shall  be  by  deposition, 
according  to  the  course  of  courts  of  chancery,  unless  otherwise 
ordered  by  the  supreme  court  in  session  or  by  a  justice  thereof  in 
vacation. 

Sec.  32.  Depositions  taken  in  conformity  to  the  provisions  of 
this  chapter,  may  be  used  on  the  trial  of  any  bastardy  case  before 
any  court  or  magistrate. 

Sec.  33.  No  person,  offered  as  a  witness,  shall  be  excluded  from 
giving  evidence  either  in  person  or  by  deposition  in  any  civil  pro- 
ceeding in  any  court,  or  before  any  person  having  authority  to 
receive  evidence,  by  reason  of  incapacity  from  interest,  but  every 
person  so  offered  shall  be  admitted  to  give  evidence,  notwithstand- 
ing he  may  have  an  interest  in  the  matter  in  question. 

Sec  34.  Parties  to  any  civil  suit  or  proceeding  at  law  or  in 
equity,  or  persons  for  whose  benefit  any  such  suit  or  proceeding  is 
brought  or  defended,  may  testify  in  open  court,  and  may  be  com- 
pelled to  testify  or  depose  in  such  suit  or  proceeding,  as  other  wit- 
nesses :  Provided^  that  when  an  original  party  to  the  contract  or 
cause  of  action  is  dead,  or  when  an  executor  or  administrator  is  a 
party  to  the  suit,  the  other  party  may  be  called  as  a  witness  by  his 
opponent,  but  shall  not  be  admitted  to  testify  upon  his  own  oflfier, 
or  upon  the  call  of  his  co-plaintiff  or  co-defendant,  otherwise  than 
now  by  law  allowed,  unless  a  nominal  party  merely. 

Sec.  35,  Nothing  in  the  preceding  two  sections  shall  render  the 
husband  or  wife,  during  marriage  or  after  divorce,  competent  to 
testify  for  or  against  each  other,  otherwise  than  now  by  law 
allowed ;  nor  be  applicable  to  the  attesting  witnesses  of  any  last 
will  or  codicil. 

Sec.  36.  In  all  courts  of  law,  and  before  all  tribunals,  a  copy  of 
any  newspaper  or  extract  of  any  newspaper  contained  in  either  of 
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the  boand  volumes  deposited  with  the  Rhode  Island  Historical 
Society  for  the  northern  district,  or  with  its  cabinet  keeper,  under 
the  provisions  of  chapter  three,  sections  seven  and  eight,  certified 
by  the  said  cabinet  keeper,  shall  be  of  equal  value  with  the  paper 
itself;  and  said  cabinet  keeper  shall  be  entitled  to  the  same  fees 
for  copies  and  certificates  allowed  by  law  therefor  to  town  clerks. 


CHAPTER   188. 


OF  REFEREES,  AUDITORS  AM)  MASTERS  IN  CHANCERY. 


8b€tiox 

1.  Of  rale  for  reference  of  suit,  in  su- 
preme court  and  court  of  common 
pleas. 

2.  Of  rule,  where  no  suit. 

3.  Agreement  of  parties  as  to,  conclusiTe. 

4.  Power  to  discharge  or  recommit  rule. 
5  and  6.  Of  petition  for  rule  in  vacation, 

and  proceedings  on,  and  report. 
7.  Of  referring  case  before  justice  of  the 
peace. 


SXCTIOK 

8.  Of  referee's  oath. 

9.  Power  of  referees  and  arbitrators  to 

administer   oaths  and  summon  wit- 
nesses. 

10.  Auditors,  when  to  be  appointed. 

11.  Masters  in  chancery,  how  many  and 

by  whom  appointed. 

12.  Power  of  masters  in  chancery,  auditors 

and  referees  to  issue  writs  of  protec- 
tion. 


Section  1.  The  supreme  court  and  court  of  common  pleas  may 
permit  the  parties  in  any  suit  pending  in  said  courts  respectively, 
to  enter  into  a  rule  of  such  court  to  refer  such  suit  to  the  decision 
of  one  or  more  referees,  to  be  agreed  upon  by  the  parties ;  and  also 
to  refer  in  the  same  rule,  any  other  actions  or  causes  of  action  that 
may  subsist  between  them,  either  jointly  or  severally,  generally  or 
specially. 

Sec.  2.  Though  no  suit  be  brought,  said  courts  shall  have  power 
to  permit  any  persons  who  may  have  causes  of  action  subsisting 
between  them,  to  enter  a  rule  of  said  court,  to  refer  the  same 
to  a  decision  of  a  referee  or  referees  as  aforesaid,  generally  or 
specially. 

Sec.  3.  The  parties  to  any  rule  may  agree  upon  the  time  and 
manner  of  making  report  and  of  issuing  execution  on  the  judg- 
ment that  may  be  rendered  thereon,  conforming  to  law ;  and  every 
such  agreement,  made  in  manner  aforesaid,  shall  be  conclusive 
upon  the  parties ;  and  the  court  shall  render  judgment  upon  the 
report  of  the  referees  conformable  thereto,  and  issue  execution 
accordingly. 

Sec.  4.  The  court  may,  at  any  time,  in  their  discretion,  or  on 
motion  of  either  party,  discharge  a  rule  or  recommit  a  rule  and  re- 
port to  the  same  referees ;  but  a  rule  shall  remain  in  full  force  until 
so  discharged,  and  shall  be  so  continued  from  term  to  term  until 
report  shall  be  made  thereon. 

Sec.  5.   Any  persons  having  any  action  or  cause  of  action  sub- 
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sisting  between  them,  may  file  with  th€  clerk  of  the  supreme  oonrt 
or  court  of  common  pleas  in  the  county  where  either  or  all  of  them 
reside,  in  the  vacation  of  the  said  courts,  a  petition,  setting 
forth  said  facts,  and  that  they  have  mutually  agreed  to  refer  the 
same  to  the  decision  of  certain  persons  named  Hierein  as  referees ; 
whereupon  the  clerk  shall  enter  said  petition  on  the  docket  of  the 
business  of  said  court  for  the  next  term ;  make  out  a  writ  to  said 
referees,  annex  thereto  or  embody  therein  said  petition,  which  shall 
authorize  them  to  hear  and  determine  said  dispute,  with  the  same 
powers,  in  the  same  manner  and  with  the  same  effect  as  though 
said  petition  had  been  filed  in  open  court 

Sec.  6.  The  report  of  referees  made  under  a  petition  and  rule 
entered  in  vacation,  shall  be  made  to  the  next  or  some  other  term 
of  the  court  in  which  the  same  are  entered :  and  the  court  shall 
have  the  same  power  over  a  petition  and  rule  so  entered,  as  if  en- 
tered in  open  court. 

Sec.  7.  The  parties  to  any  suit  that  may  be  pending  before  any 
justice  of  the  peace  shall  have  a  right  to  enter  into  a  rule  to  refer 
the  same,  and  to  include  therein  any  other  demands  between  them, 
not  exceeding  in  the  whole  on  either  side,  the  amount  of  twenty 
dollars,  and  in  which  the  title  to  real  estate  shall  not  be  concerned; 
and  the  justice  shall  have  like  power,  and  similar  proceedings  shall 
be  had  thereon,  as  are  given  and  prescribed  in  this  chapter  respect- 
ing rules  that  may  be  entered  in  the  supreme  court  and  court  of 
common  pleas. 

Sec.  8.  Each  referee,  before  he  proceeds  to  the  business  of  the 
reference,  shall  take  an  oath  faithfully  and  impartially  to  hear  and 
examine  the  cause,  and  make  a  true  and  just  report,  according  to 
the  best  of  his  skill  and  understanding ;  which  oath  may  be  taken 
before  any  judge  of  any  court  of  record,  or  any  justice  of  t^e  peace 
or  public  notary. 

Sec.  9.  Referees  and  arbitrators  shall  have  power  to  administer 
oaths  to  all  witnesses  in  any  matter  tried  before  them,'  and  shall 
also  have  power  to  compel  the  attendance  of  witnesses  before  them, 
in  the  same  manner  and  by  a  similar  process  as  courts  of  record 
are  authorized  to  compel  the  attendance  of  witnesses ;  and  any 
summons  for  witnesses  may  be  issued  and  signed  by  any  one  ref- 
eree or  arbitrator,  or  by  the  clerk  of  the  court  from  which  the  role 
is  issued. 

Sec.  10.  In  all  actions  relative  to  partnerships  and  all  other  joint 
accounts,  and  in  all  actions  involving  matters  of  book  account,  the 
supreme  court  and  court  of  common  pleas  are  authorized  and  em- 
powered upon  motion  of  either  party,  to  appoint  an  auditor  or 
auditors,  who  shall  have  the  same  powers,  and  be  sworn,  and  pro- 
ceed in  the  same  manner  as  auditors  in  a  proper  action  of  account; 
and  the  court  upon  the  reception  and  allowance  of  the  report 
of  the  auditor  or  auditors,  shall  render  judgment  in  pursuance 
thereto. 

Sec.  11.  The  supreme  court  shall  appoint  in  each  county  one  or 
more  standing  masters  in  chancery,  to  hold  office  during  the  pleas- 
ure of  the  court ;  and  said  court  shall  have  power  to  make  all  such 
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rated  and  orders  with  regard  to  proceedings  by  and  before  such 
masters,  their  reports,  and  exceptions  to,  and  hearings  on  the  same, 
as  to  them  shall  seem  expedient 

Sbc.  12,  Masters  in  chancery,  auditors  and  referees,  duly  ap- 
pointed, shall  have  the  same  power  to  issue  writs  of  protection  to 
parties  and  witnesses  in  matters  pending  before  them,  as  is  pos- 
sessed by  tlie  courts  from  which  they  derive  their  appointment ; 
and  the  signing  of  such  writs  by  any  one  master,  auditor  or  referee, 
who  has  been  duly  sworn,  shall  be  sufficient. 


CHAPTER    189. 

OF  JUDGMENTS,  AND  OF  INTEREST  ON  JUDGMENTS,  VERDICTS, 
AWARDS  AND  REPORTS. 


Section 

1.  Judgment  of  court,  when  to  be  entered, 

and  time  of,  how  noted. 

2.  In  actions  for  breach  of  bond  or  for 

penalty  of  agreement,  judgment  how 
to  be  entered. 

3.  4  and  5.  Execution  in  such  case,  for 

how  much,  and  how  to  iasne. 
6.  Action  for  covenant  broken  in  snch 
case  saved. 


Section 

7.  Judgment  in  ejectment  on  mortgage, 

what. 

8.  Of  BCt-off  of  judgments. 

9.  Of  interest  on  judgments. 

10.  Of  interest  on  verdicts,  awards  and  re- 
ports of  masters  in  chancery  and  au- 
ditors. 


Section  1.  Every  judgment  shall  be  entered  as  of  the  last  day 
of  the  terra  in  which  it  is  rendered,  onless  there  be  an  express 
order  of  the  court  for  the  entry  thereof  on  some  other  day; 
in  which  case  the  day  shall  be  noted  by  the  clerk  on  his  docket. 

Sec.  2.  In  all  actions  brought  for  the  breach  of  the  condition  of 
a  bond,  or  to  recover  a  penalty  for  the  non-performance  of  any 
covenant,  contract  or  agreement,  when  it  shall  appear  by  verdict, 
default,  submission  or  otherwise,  that  the  condition  is  broken  or 
the  penalty  forfeited,  judgment  shall  be  entered  in  the  common 
form  for  the  penal  sum,  but  no  execution  shall  issue  thereon,  ex- 
cept as  is  provided  in  the  two  following  sections, 

Sbc.  3.  The  court  shall  award  an  execution  in  such  case  for  so 
much  of  the  penal  sum  as  shall  then  be  due  and  payable  in  equity 
and  good  conscience,  for  the  breach  of  the  condition,  or  other  non- 
performance of  the  contract,  which  sum  shall  be  ascertained  and 
determined  by  the  court,  unless  either  party  shall  move  to  have  it 
assessed  by  a  jury,  or  unless  the  court  shall  think  it  proper  to  have 
the  question  so  decided ;  in  which  case  the  sum  so  due  shall  be 
assessed  by  a  jury. 

Sec.  4.  If  any  further  sum  shall  afterwards  become  due  on  such 
bond  or  other  contract,  the  plaintiff,  or  his  executor  or  administra- 

39 
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tor,  may  have  a  scire  facias  on  the  judgment  from  the  court  in 
which  it  was  rendered,  against  the  original  defendant,  or  his 
executors,  administrators,  heirs,  devisees  or  assigns,  as  the  case 
may  be,  suggesting  such  further  breaches  of  the  contract  as  shall 
have  occurred,  and  summoning  the  adverse  party  to  show  cause 
why  execution  should  not  be  awarded  upon  the  judgment  for  the 
damages  caused  by  such  further  breaches. 

Sec.  5.  The  sum  due  in  such  suit  shall  be  assessed  and  deter- 
mined in  the  same  manner  as  in  the  original  suit,  and  execution 
shall  be  awarded  accordingly ;  and  the  like  proceedings  may  be  re- 
peated upon  occasion  of  any  further  breaches  of  the  same  contract, 
as  often  as  they  shall  occur,  until  the  whole  of  the  penalty  is  ex- 
hausted. 

Sec.  6.  Nothing  herein  contained  shall  prevent  any  person  from 
bringing  an  action  for  the  breach  of  any  covenant  or  other  contract, 
instead  of  suing  for  the  penalty  by  which  the  performance  of  the 
covenant  or  contract  may  have  been  secured. 

Sec.  7.  In  every  action  of  ejectment  or  trespass  and  ejectment 
for  possession  of  any  real  estate  mortgaged,  in  which  the  defend- 
ant by  his  plea  shall  aver  a  right  of  redemption  in  himself  or  in 
the  person  under  whom  he  claims,  which  averment  shall  not  be 
traversed  by  the  plaintiff,  or  if  traversed  shall  be  found  true,  the 
court  before  which  the  same  shall  be  pending  shall,  by  themselves 
or  by  one  or  more  judicious  and  disinterested  men,  by  them  ap- 
pointed, ascertain,  according  to  the  rules  of  equity,  the  just  sum 
due  on  such  mortgage ;  and  shall  thereupon  render  a  conditional 
judgment,  that  if  the  mortgagor,  his  heirs,  executors,  administra- 
tors or  assigns,  shall  pay  unto  the  plaintiff'  in  such  action,  or  de- 
posit in  the  clerk's  office  for  him,  the  sum  adjudged  due  as  afore- 
said, within  two  months  from  the  time  of  entering  up  judgment, 
with  interest,  then  the  mortgage  or  deed  operating  as  such,  shall 
be  void  and  discharged,  otherwise  that  the  plaintiff"  shall  have  his 
writ  of  possession. 

Sec.  8.  Whenever  any  court  shall,  at  the  same  term,  render 
final  judgment  for  debts  or  damages  in  two  or  more  personal  ac- 
tions, in  which  the  parties  shall  be  reversed  and  shall  sue  and  be 
sued  in  the  same  right  and  capacity,  such  court  shall  set  off"  the 
debts  or  damages  recovered  in  such  judgments,  and  shall  issue  ex- 
ecution for  the  balance  only,  in  favor  of  the  party  to  whom  it  shall 
be  due,  with  costs,  if  costs  were  recovered,  and  for  costs  only,  if  no 
balance  upon  such  set-off*  be  left ;  and  a  separate  execution  shall 
be  issued  in  favor  of  the  other  party  for  costs,  if  costs  were  recov- 
ered by  him. 

Sec.  9.  Every  judgment  for  debt  or  damages  to  the  amount  of 
twenty  dollars  or  upwards  shall  draw  interest  on  such  debt  or 
damages,  from  the  time  of  its  rendition  to  the  time  of  its  discharge. 

Sec.  10.  Verdicts,  awards  of  referees,  and  reports  of  masters  in 
chancery,  or  of  auditors  ascertaining  amounts  of  twenty  dollars  or 
upwards  due  from  party  to  party  by  way  of  debt  or  damages  shall, 
if,  and  in  so  far  as  confirmed  by  judgment  or  decree,  draw  interest 
on  such  debt  or  damages,  if  of  the  amount  of  twenty  dollars  or 
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upwards ;  if  a  verdict,  from  the  time  the  same  is  rendered,  and  if 
an  award  or  report,  from  the  time  the  same  is  dated  or  made  up : 
R-ovided,  there  be  nothing  in  the  verdict,  award  or  report  to  the 
contrary  thereof,  or  plainly  inconsistent  therewith. 


CHAPTER   190. 


OP  COSTS,  DOUBLE   COSTS  AND  DOITBLE  INTEREST,  AND  OF  TAX- 
ATION OF  COSTS. 


Section 

1.  In  genecal,  prevailing  party  rocovers. 

2.  Of  costs  in  actions  of  partition. 

3.  Of  surveyor's  fees,  &c. 

4.  Of  costs,  in  actions  for  slander,  mali- 

cious prosecution,  and  assault  and 
battery. 

5.  In  actions  of  assumpsit,  trespass  and 

case,  when  appealed. 

6.  In  cases  triable  before  single  justice  in 

vacation. 

7.  In  cflfie  of  discontinuance  by  plaintiff. 

8.  In  actions  of  trespass    or  ejectment 

against  two  or  more,  and  discontinu- 
ance as  to,  or  judgment  in  favor  of, 
one. 


Section 
9.  Travel  and  attendance,  how  taxed  in 
case  of  partners. 

10.  In    actions  on    promissory    note    as- 

signed, costs,  how  taxed. 

1 1 .  Witness's  fees  how  taxed,  if  no  certi- 

ficate. 

12.  Double    costs,  when  may   be    given 

against  appellant  from  judgment  on 
bond,  note  or  bill  of  exchange. 

13.  When,  in  case  of  new  trial,  of  conrse. 

14.  Costs,  by  whom  taxed. 

15.  Disallowance  of  items  of,  when  made. 

16.  Revision  of  costs  in  court  of  common 

pleas,  on  appeal,  in  supreme  court. 


Section  !•  In  civil  causes  at  law,  the  party  prevailing  shall 
recover  costs,  except  where  otherwise  specially  provided. 

Sec.  2.  In  all  actions  of  partition,  the  court  before  which  the 
same  may  be  pending,  may  adjudge  and  determine  as  to  them 
shall  appear  equitable  and  just,  relative  to  the  apportionment  of 
costs  among  the  parties,  plaintiff  and  defendant,  by  dividing  the 
same  equally  or  subjecting  either  party  to  the  payment  of  the 
whole  or  any  part  thereof. 

Sec.  3.  The  supreme  court  and  court  of  common  pleas  shall 
have  power  to  divide  or  apportion  between  the  parties  in  a  suit 
pending,  the  fees  of  surveyors  and  other  persons  performing  ser- 
vices therein  by  direction  of  the  court 

Sec.  4.  In  ^  actions  of  the  case  for  slanderous  words  or  mali- 
cious prosecution,  and  in  all  actions  for  trespass  for  assault  and 
battery  or  imprisonment,  that  shall  be  commenced  in  the  supreme 
court  or  court  of  common  pleas,  if  the  court  or  jury  who  shall  finally 
assess  the  damages  in  such  case,  shall  assess  the  same  at  a  less  sum« 
than  seven  dollars,  the  plaintiff  in  such  case,  shall  recover  no  more 
costs  than  damages. 

Sec  5.  In  all  actions  of  assumpsit,  trespass  or  trespass  on  the 
case  in  which  judgment  is  rendered  on  appeal,  the  court  rendering 
judgment  may  award  costs  for  or  against  the  plaintiff  or  defendant, 
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or  for  neither,  in  their  discretion,  according  to  the  circamstances  of 
the  case. 

Sec.  6,  In  all  cases  in  which  power  is  conferred  npon  a  single 
justice  of  the  supreme  court  to  hear  and  determine  any  matter  in 
vacation,  said  justice  may,  in  his  discretion,  award  costs  to  either 
or  neither  party  thereto,  or  divide  the  same,  in  any  proportion  be- 
tween the  parties ;  said  costs  to  be  taxed  by  the  clerk,  allowed  by 
the  justice,  and  collected  by  execution,  returnable  to  the  pext  term 
of  said  court  in  the  county. 

Sec.  7.  If  the  plaintiff  in  any  case  shall  file  his  declaration  in 
either  of  the  clerk's  offices  of  the  supreme  court  or  court  of  common 
pleas,  as  is  by  law  provided,  and  shall  afterwards  withdraw  or  dis- 
continue his  suit  before  the  sitting  of  the  court,  but  after  answer 
filed,  the  defendant  in  such  case  shall  recover  his  costs. 

Sec.  8.  When  several  persons  shall  be  made  defendants  in  an 
action  of  trespass  or  ejectment,  and  the  same  shall  be  discontinued 
as  to  any  one  or  more  of  said  defendants ;  or  if  upon  the  trial 
thereof,  any  one  or  more  of  them  shall  be  acquitted  by  verdict,  or 
upon  a  demurrer,  every  defendant  so  discharged  or  acquitted,  shall 
have  and  recover  his  costs. 

Sec.  9.  In  all  civil  actions  brought  by  or  against  a  firm,  company 
or  copartnership,  and  where  there  is  a  joint  cause  of  action,  or  joint 
defence,  costs  for  travel  and  attendance  of  one  only  of  the  parties 
recovering  judgment  shall  be  taxed. 

Sec.  10.  In  all  actions  on  promissory  notes  in  the  name  of  the 
assignee  or  indorsee  of  the  note  against  the  original  promisor,  no 
more  costs  shall  be  taxed  than  w^ould  by  law  be  taxable  if  such 
action  had  been  brought  in  the  name  of  the  payee  of  the  note. 

Sec.  11.  Unless  the  certificate  of  a  witness,  for  his  attendance 
and  travel,  be  filed  with  the  clerk  of  a  court  or  justice  of  the  peace 
rendering  judgment,  within  four  days  after  the  rendition  of  judg- 
ment in  the  cause  in  which  he  shall  have  attended,  or  been  sum- 
moned, no  more  fees  shall  be  taxed  in  favor  of  the  party  procuring 
such  witness  than  his  travel,  and  one  day's  attendance. 

Sec.  12.  The  appellee,  in  any  case  appealed  from  the  court  of 
common  pleas  to  the  supreme  court  brought  upon  any  bond  or 
promissory  note  for  money,  or  upon  any  bill  of  exchange  against 
the  acceptor  thereof,  whether  interest  be  payable  thereon  or  not, 
who  shall  recover  in  the  supreme  court,  shall  recover  double  costs 
in  said  court,  and  double  interest  on  the  debt  from  the  day  of  the 
judgment  of  the  court  of  common  pleas  appealed  from,  to  the 
time  of  the  final  trial  in  the  supreme  court :  Provided^  that  if  the 
supreme  court  on  such  final  trial  shall  be  satisfied  that  the  appel- 
lant had  reasonable  ground  of  defence,  and  that  such  appeal  was 
not  solely  for  delay,  they  shall  allow  only  single  interest  from  the 
day  of  the  judgment  of  the  court  of  common  pleas  appealed  fit>m, 
to  the  time  of  such  final  trial,  with  single  costs. 

Sec.  13.  If  in  any  action  for  such  cause  originally  brought  in 
the  supreme  court,  a  verdict  be  recovered  by  the  plaintiff,  and  a 
motion  for  a  new  trial  be  filed  therein  by  the  defendant  and  al- 
lowed as  of  course,  and  judgment  be  afterwards  rendered  in  favor 
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of  the  plaintiff  upon  verdict,  by  default  or  on  submission,  the  de- 
fendant may,  in  the  discretion  of  the  court,  be  adjudged  to  pay 
double  costs  and  double  interest  on  the  debt  accruing  or  taxable 
after  the  filing  of  such  written  motion. 

Sec.  14.  All  bills  of  costs  shall  be  taxed  by  the  clerks  of  the 
respective  courts,  and  shaU  be  examined  and  allowed  by  one  of  the 
justices  thereof;  except  that  in  justices'  courts  they  shall  be  taxed 
and  allowed  by  the  justice  who  signed  the  original  writ,  except  as 
provided  in  chapter  one  hundred  and  sixty-eight,  section  seven- 
teen. 

Sbc.  15.  The  justice  of  any  court  who  shall  examine  and  allow 
any  bill  of  cost  shall  strike  out  and  disallow  any  sum  that  may  be 
taxed  or  demanded  for  the  expense  of  any  witness  or  any  evidence 
whatsoever  that  shall  appear  to  such  justice  overcharged,  frivolous 
or  not  material  to  the  issue  of  the  cause ;  and  no  costs  shall  be 
allowed  for  any  written  evidence  unless  the  fees  be  noted  thereon 
or  certified  by  the  officer  who  issued  or  made  out  the  same. 

Sec.  16.  Costs  taxed  in  the  court  of  common  pleas  may  be  re- 
vised, in  case  of  appeal  to  the  supreme  court,  in  the  taxation  of 
costs  there. 


CHAPTER   191. 

OF  APPEALS  IN  CIVIL  CASES  AT  COMMON  LAW,  AND  OF  NEG- 
LECT TO  PROSECUTE  THE  SAME. 


Section 

1 .  Appeal  from  justice's  court  to  court  of 

common  picas  in  civil  action,  how 
taken. 

2.  From  the  court  of  common  pleas  to 

the  supreme  court,  when  to  ho  taken 
by  defendant. 

3.  By  plaintiff,  when. 

4.  Appeals  from  court  of  common  pleas 

to  supreme  court,  how  taken. 

5.  Costs  to  be  paid  down,  on  appeal  from 


Section 

judgment   on  bond,  promissory  note 
and  bill  of  exchange. 

6.  Seasons  of  appeal  and  copy  of  case, 

when  to  be  filed  for  an  appeal. 

7.  Of  special  leave   to    file   reasons   of 

appeal. 

8.  Appeal,  how  to  be  tried. 

9  and  10.  Of  proceedings,  in  case  of  neg- 
lect to  enter  appeal. 


Section  1.  Any  party  aggrieved  by  the  judgment  of  any  justice 
of  the  peace  rendered  in  any  civil  action,  may  appeal  therefrom  to 
the  next  term  of  the  court  of  common  pleas  to  be  holden  in  the 
same  county,  for  a  final  hearing  of  said  action  :  Provided,  he  shall, 
within  five  days  after  rendition  of  such  judgment,  pay  costs  and 
give  bond  in  said  justice's  court  to  the  other  party,  in  a  sum  not 
exceeding  fifty  dollars,,  with  sufficient  surety  or  sureties,  to  prose- 
cute such  appeal  with  effect,  or  in  default  to  pay  costs. 

Sec.  2.  Any  party  defendant  aggrieved  by  the  judgment  of  the 
court  of  common  pleas,  in  any  civil  action  bringing  into  question 
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the  title  to  real  estate,  or  any  right,  easement  or  interest  therein,  or 
in  which  the  debt  or  damages  or  value  of  the  property  recovered 
shall  amount  to  the  sum  of  one  hundred  dollars  or  upwards,  may 
appeal  to  the  supreme  court  at  the  term  thereof  next  to  be  holden 
in  the  same  county  after  the  expiration  of  five  days  from  the  rising 
of  the  court  of  common  pleas  at  said  term. 

Sec.  3.  Any  party  plaintiff  thus  aggrieved  by  the  judgment  of 
the  court  of  common  pleas,  in  any  civil  action  bringing  into  ques- 
tion the  title  to  real  estate,  or  any  right,  easement  or  interest  there- 
in, or  in  which  the  debt  or  damages  or  value  of  property  claimed 
shall  amount  to  the  sum  of  one  hundred  dollars  or  upwards,  may, 
in  like  manner,  appeal  from  any  judgment  rendered  therein :  Pro* 
vided,  that  if  upon  such  appeal  he  shall  not  recover  in  the  supreme 
court  the  sum  of  one  hundred  dollars  or  upwards,  or  property  to 
the  value  of  one  hundred  dollars,  or  upwards,  exclusive  of  costs, 
he  shall  recover  no  costs  in  such  action,  unless  the  title  to  real 
estate,  or  to  some  right,  easement  or  interest  therein  be  brought  in 
question  in  such  action. 

Sec.  4.  In  case  of  such  appeal,  and  as  the  condition  thereof,  the 
appellant  shall  give  bond  in  the  clerk's  office  of  the  court  of  com- 
mon pleas  appealed  from,  in  the  sum  of  one  hundred  dollars, 
within  five  days  after  the  rising  of  said  court  at  the  term  in  -which 
judgment  therein  shall  have  been  rendered  against  him,  to  prose- 
cute his  appeal  with  effect,  and  in  default  thereof  to  pay  costs. 

Sec.  5.  If  judgment  be  rendered  upon  any  bond  for  money  or 
upon  any  promissory  note  for  money,  or  upon  any  bill  of  exchange 
against  the  acceptor  thereof,  whether  interest  be  expressed  to  be 
payable  in  the  same  or  not,  the  appellant  shall  pay  down  the  costs 
of  the  court  of  common  pleas,  and  give  bond  to  prosecute  the 
appeal  so  made. 

Sec.  6.  The  appellant  shall,  in  all  cases,  file  his  reasons  of  ap- 
peal in  the  clerk's  office  of  the  court  appealed  to,  at  least  ten  days* 
before  the  sitting  of  such  court ;  and  shall,  at  the  time  of  entering 
his  appeal,  file  in  the  same  office  a  certified  copy  of  the  whole 
case. 

Sec.  7.  If  any  party  appealing  to  the  supreme  court  or  court  of 
common  pleas,  shall,  through  mistake,  accident  or  misfortune,  omit 
to  file  his  reasons  of  appeal  at  the  time  prescribed  as  aforesaid,  the 
said  courts  respectively,  in  their  discretion,  on  sufficient  cause  be- 
ing shown  therefor,  may,  at  the  term  of  the  court  appealed  to,  per- 
mit such  party  to  file  his  reasons  of  appeal  in  court,  on  such  terms 
as  they  shall  prescribe. 

Sec.  8.  If  the  appellant  in  any  case  of  appeal  shall  enter  his 
appeal  in  the  court  appealed  to,  the  cause  shall  be  tried  and  de- 
cided in  the  same  manner  as  if  both  parties  had  appealed,  and 
both  parties  shall  have  the  benefit  of  any  new  and  further  evi- 
dence. 

Sec.  9.  If  the  appellant  shall  neglect  to  enter  his  appeal  as  by 
law  required,  the  adverse  party,  in  case  he  did  not  also  appeal,  may 
at  any  time  during  the  term  appealed  to,  or  at  the  next  succeeding 
term,  enter  his  complaint  and  obtain  a  confirmation  of  the  former 
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jadgment,  as  of  the  third  day  of  the  said  term,  with  double  interest 
from  the  time  of  the  rendition  of  the  judgment  appealed  from,  to 
said  third  day,  if  damages  were  therein  given,  and  double  costs. 

Sec.  10.  In  case  of  such  neglect,  if  the  court  appealed  to  shall 
be  satisfied  that  the  appellant  had  reasonable  grounds  of  appeal, 
and  that  the  appeal  was  not  taken  solely  for  delay,  single  interest 
on  the  damages  and  single  costs  only  shall  be  required  of  him. 


CHAPTER  199. 

OF  TAKING  QUESTIONS  OF  LAW,  IN  CASES  CIVIL  AND  CRIMINAL, 
TO  THE  SUPREME  COURT. 


Section 

1.  Act  of  general  assembly  to  be  declared 

constitutional  in  first  instance,  ex- 
cept in  supreme  court. 

2.  In  case  of  judgment    against    party 

raising  constitutional  question,  cause 
how  and  when  to  be  certified  to  su- 
preme court  for  deciding  constitu- 
tional question. 
3*  Obligation  of  parties  to  follow  cause, 
and  right  to  be  heard  in  question 
raised. 

4.  Of  hearing  question  in  supreme  court, 

and  proceedings  in  cause. 

5.  Obligation  of  parties  to  follow  cause 

back,  without  notice. 

6.  Of  recognizance  to  be  given  by  party 

raising  constitutional  question  in  a 
criminal  cause,  and  effect  of  refusal 
to  give. 

7.  Consequence  of  party  raising  question, 

not  appearing  in  supreme  court. 

8.  Expenses    of    determining    constitu- 

tional question  to  be  taxed  in  costs. 

9.  Right  of  appeal  in  case  in  which  con- 

stitutional question  raised,  saved,  and 
when  and  how  to  be  exercised. 


Section 

10.  Rulings  of  court  of  common  pleas  in 

matter  of  law,  when  and  how  to  be 
reheard  in  supreme  court. 

11.  Rulings  of  special  court  of  common 

pleas  in  matter  of  law,  when  and 
how. 

12.  Bond  to  bo  given  by  defendant    in 

special  court  case,  in  case  of  question 
of  law  taken  to  supreme  court. 

13.  Bill  of  exceptions,  how  to  be  drawn, 

and  when  to  be  presented  for  allow- 
ance. 

1 4.  Of  extension  of  time  for  presentation 

of  exceptions. 

15.  Remedy  in  case  judge  refuses  to  allow 

bill  of  exceptions. 

16.  Bill  of  exception,  when  and  where  to 

be  filed. 

17.  Of  bond  or  recognizance  to  be  given 

by  party  taking  question  of  law  to 
supreme  court. 

18.  Power  of  supreme  court  to  affirm  or 

reverse  judgment  below,  in  such  case, 
and  of  proceedings  thereon. 

19.  Proceedings  in  case  of  neglect  to  enter 

and  file  copy  in  supreme  court. 


Section  1.  If  in  any  cause  or  proceeding,  civil  or  criminal,  pend- 
ing before  any  court  or  magistrate  other  than  the  supreme  court, 
the  constitutionality  of  any  act  of  the  general  assembly  shall  be 
brought  into  question,  it  shall  be  the  duty  of  such  court  or  magis- 
trate to  rule  said  act  to  be  constitutional,  and  to  go  on  and  try  the 
cause  as  though  such  question  had  not  been  raised. 

Sec.  2.  K  judgment  be  rendered  in  the  cause  against  the  party 
raising  the  constitutional  question,  the  court  or  magistrate  shall 
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forthwith  certify  the  cause  to  the  supreme  court  for  tlieir  decision 
of  the  constitutional  question,  if  in  session  ;  and  if  not  in  session, 
then  to  the  session  thereof  next  to  be  holden  in  any  county  of  the 
state,  by  adjournment,  or  at  a  regular  term. 

Sec.  3.  The  parties  to  such  cause  shall  be  bound  to  follow  the 
same  to  the  supreme  court  without  further  notice ;  and  shall  there 
be  heard  by  said  court,  on  the  constitutional  question  raised  in 
such  cause. 

Sec.  4.  The  supreme  court  shall  give  precedence  to  such  cause 
over  all  other  business  pending  before  them,  and  if  practicable 
shall  have  the  opinion  of  all  the  justices  of  said  court  on  the  ques- 
tion certified  to  them;  and  after  deciding  such  constitutional 
question,  shall  send  back  said  cause,  with  their  decision,  to  the 
tribunal  where  it  originated,  and  shall  appoint  a  time,  and  if  nc*ed 
be,  a  place  where  said  tribunal  shall  assemble,  to  proceed  ia  said 
cause ;  and  at  the  appointed  time  and  place,  said  tribunal  shall 
meet  and  proceed  to  re-try  said  cause  or  to  enter  up  judgment 
therein,  pursuant  to  the  certified  decision  of  the  supreme  court 

Sec.  5.  The  parties  in  said  cause  shall  be  bound  to  follow  the 
same  irom  the  supreme  court  to  the  tribunal  where  it  originated, 
without  further  notice. 

Sec.  6.  The  court  or  magistrate  rendering  judgment  shall  re- 
quire of  the  party  to  a  criminal  cause  or  proceeding  raising  a  con- 
stitutional question,  a  recognizance,  and  of  such  party  to  a  civil 
cause  or  proceeding,  a  bond,  in  the  sum  of  one  hundred  dollars, 
with  sufficient  surety,  with  condition  that  he  will  follow  said  cause 
to  the  supreme  court,  and  thence  to  the  tribunal  where  it  origi- 
nated, and  appear  before  said  tribunal  at  the  time  and  place  ap- 
pointed by  the  supreme  court,  and  abide  or  perform  the  final 
judgment  or  sentence  of  said  tribunal  in  said  cause ;  and  upon  the 
refusal  or  neglect  of  the  party  to  give  such  recognizance  or  bond, 
shall  proceed  as  if  no  such  question  had  been  raised. 

Sec.  7.  If  the  party  raising  such  constitutional  question  shall 
not  appear  before  the  supreme  court  at  the  time  and  place  to  which 
the  cause  in  which  it  shall  be  raised  shall  have  been  certified  to 
said  court,  said  cause  shall  be  remanded  to  the  tribunal  where  it 
originated,  as  in  the  fourth  section  of  this  chapter  is  provided,  and 
said  tribunal  shall  then  proceed  in  said  cause  in  the  same  manner 
as  though  such  question  had  not  been  raised  in  said  cause. 

Sec.  8.  All  the  expenses  arising  in  the  procuring  of  the  decis- 
ion of  any  constitutional  question  as  aforesaid,  shall  enter  into 
and  make  a  part  of  the  costs  in  the  suit  in  which  the  question  is 
raised. 

Sec.  9.  If  the  party  against  whom  any  court  or  magistrate  shall 
render  judgment  in  a  cause  in  which  a  constitutional  question 
shall  be  raised,  have  a  right  of  appeal  to  any  other  tribunal^  such 
right  shall  not  be  affected  by  the  preceding  provisions  of  this  chap- 
ter, but  may  be  exercised  within  the  same  time  after  the  entering 
up  of  judgment  in  the  cause,  pursuant  to  the  decision  of  the  con- 
stitutional question  by  the  supreme  court,  and  in  the  same  manner, 
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and  upon  the  same  terms,  as  is  or  may  be  provided  by  law,  in  simi- 
lar eases,  in  which  no  such  question  is  raised. 

Sec.  10.  Any  person  convicted  of  an  offence  in  any  criminal 
proceeding,  commenced  in,  or  brought  by  appeal  before  the  court 
of  common  pleas,  and  either  party  to  a  civil  suit,  or  suit  in  form 
civil,  including  suits  for  flowage  caused  by  mill-dams,  commenced 
in  or  brought  by  appeal  before  such  court,  upon  which  judgment 
shall  be  rendered,  may,  if  there  be  no  appeal  from  such  conviction 
or  judgment  to  the  supreme  court,  and  if  such  convict  or  party  be 
aggrieved  by  any  opinion,  direction,  ruling,  or  judgment  of  the 
court  of  common  pleas  on  any  matter  of  law  raised  by  the  plead- 
ings, or  by  an  agreed  statement  of  facts,  or  apparent  upon  or 
brought  upon  the  record  by  a  bill  of  exceptions,  shall  be  entitled  to 
have  such  matter  of  law  beard  before,  and  decided  by  the  supreme 
court,  for  the  same  county  in  which  such  conviction  shall  be  had 
or  judgment  rendered. 

Sbc.  11.  Either  party  aggrieved  by  any  opinion,  direction,  rul- 
ing, or  judgment  of  a  special  court  of  common  pleas  in  any  mat- 
ter of  law  raised  by  the  pleadings,  or  by  an  agreed  statement  of . 
facts,  or  apparent  upon  or  brought  upon  the  record  by  a  bill  of 
exceptions,  shall  be  entitled  to  have  such  matter  heard  before  and 
decided  by  the  supreme  court  in  the  same  county,  provided  such 
right  be  claimed  in  open  court,  and  bond  to  prosecute  be  filed,  and 
motion  for  time  to  present  to  the  justice  trying  the  cause  a  bill  of 
exceptions,  if  a  bill  of  exceptions  be  necessary,  made  within  three 
hours  after  the  rendition  of  judgment  in  the  action. 

Sec.  12.  In  case  such  right  be  claimed  by  a  defendant  to  an 
action  in  such  special  court,  he  shall,  in  addition  to  the  ordinary 
bond  to  prosecute,  within  three  hours  as  aforesaid,  give  bond  to 
the  plaintiff  with  sufficient  surety  or  sureties  to  the  satisfaction  of 
said  justice,  in  such  sum  as  the  justice  may  order,  that  he  will  pay 
all  rent  or  other  moneys  due  or  which  may  become  due  pending 
the  action,  and  such  damages  and  costs  as  may  be  awarded  against 
him. 

Sec.  13.  Every  bill  of  exceptions  shall  be  summarily  drawn  up 
in  writing  by  the  person  or  party  aggrieved,  or  by  his  counsel,  and 
shall  be  presented  to  the  judge  who  shall  have  tried  the  cause, 
within  five  days  of  the  time  of  conviction  in  a  criminal  proceeding, 
and  of  judgment  in  a  civil  cause,  or  cause  in  form  civil,  if  the 
court  shall  so  long  continue  in  session,  and  if  not,  during  the  ses- 
sion of  the  court,  unless,  for  cause  shown,  further  time  be  given, 
and  shall  be  allowe4  and  signed  by  such  judge. 

Sec.  14.  Such  judge  may,  in  any  civU  cause,  or  cause  in  form 
civil,  upon  notice  and  for  cause  shown,  extend  the  time  for  present- 
ing such  bill  of  exceptions  for  allowance,  to  any  time  within  five 
days  after  the  termination  of  the  term  at  which  judgment  shall 
have  been  rendered. 

Sbc.  15.  In  case  the  judge  trying  the  cause  or  proceeding  shall, 
for  any  reason,  be  unable  to  allow  and  sign  a  bill  of  exceptions,  or 
shall  refuse  so  to  do,  the  matter  of  the  same  may  be  proved  by 
aflSdavits,  subject  to  counter  affidavits,  to  the  satisfaction  of  the 
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supreme  court,  with  the  same  effect  as  if  such  bill  of  exceptions 
had  been  allowed  and  signed  by  the  judge. 

Sec.  16.  AU  bills  of  exception  shall  be  filed  with  the  clerk  be- 
low, during  the  term  at  which  the  cause  shall  have  been  tried,  or, 
in  case  of  special  allowance  of  time,  within  five  days  of  the  time 
of  the  allowance,  and  signature  thereof  by  the  judge. 

Sec.  17.  The  person  convicted  or  party  aggrieved  in  matter  of 
law  by  any  opinion,  decision,  ruling,  other  than  one  concerning  the 
constitutional  validity  of  any  act  of  the  general  assembly,  brought 
in  question  in  the  causes  or  judgment  as  aforesaid,  may  and  shall 
enter  into  recognizance,  or  give  bond,  and  proceed  in  and  enter  the 
cause  at  the  next  term  of  the  supreme  court  for  the  county,  if  a 
criminal  proceeding,  in  the  sam^  manner,  and  subject  to  like  lia- 
bilities as  provided  in  case  of  criminal  appeals  firom  magistrates 
and  justices  of  the  peace  to  the  court  of  common  pleas ;  and  if  a 
civil  cause,  or  cause  in  form  civil,  in  the  same  manner,  in  all 
respects  as  provided  in  case  of  appeals  from  the  court  of  common 
pleas  to  the  supreme  court 

Sec.  18.  In  all  such  proceedings  and  causes,  duly  entered  by  the 
person  convicted  or  the  party  aggrieved,  in  the  supreme  court,  the 
court,  in  a  civil  cause,  or  cause  in  form  civil,  may  affirm  the  for- 
mer judgment  with  additional  debt,  penalty,  or  damages  at  the 
rate  of  six  per  cent  per  annum,  or  may  reverse  the  same  in  whole 
or  part,  or  may,  in  a  proceeding  or  cause,  civil  or  criminal,  after 
deciding  all  the  questions  of  law  raised  therein,  remit  the  same  to 
the  court  of  common  pleas  for  trial  or  new  trial,  or  may  order  a 
new  trial  to  be  had  in  the  supreme  court ;  and  in  such  cases  may 
enter  such  judgment,  order,  sentence  or  decree,  and  take  such  order 
therein  as  the  court  of  common  pleas  ought  to  have  done,  and 
shall  cause  such  other  proceedings  to  be  had  in  the  cause,  as  to 
law  and  justice  shall  appertain.  = 

Sec.  19.  In  case  of  neglect  duly  to  enter  and  file  the  copy  in 
any  such  proceeding  or  cause,  in  the  supreme  court,  like  proceed- 
ings shall  be  had  in  all  respects  and  with  like  eflect,  as  provided  in 
like  cases  against  persons  convicted,  and  parties  who  neglect  duly 
to  prosecute  appeals,  and  the  supreme  court  may  and  shall  proceed 
in  like  manner  to  carry  the  conviction  or  judgment  into  full  effect, 
with  additional  costs. 


CHAPTER    193. 

OF  NEW  TRIALS. 


Section 
1.  New  trial,  of  course,  in  suprcme  court, 

when,  and  on  what  terms  to  be  had. 
2  and  3.    Power  of  supreme    court  to 
grant  trial  or  new  trial. 


Sectiok 
4  and  5.  Notice  of  application  for  oev 
trial,  when  to  be  given. 

6.  New  trial,  where  to  be  had. 

7.  Property  attached  and  bail  when  dis- 
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Sectiok 

cfaaiged,  by  application  for  new 
ti-ial. 

8.  Power  of  supreme  court  to  grant  new 

trials  in  cases  before  special  courts, 
probate  courts,  justices'  courts,  and  on 
indictments. 

9.  Power  of  court  of  common  pleas  to 

grant  trial  or  new  trial. 
10  and  II.  Adverse  party,  when  entitled  to 
notice  of  application  for. 


Section 

12.  Property  attached  and  bail,  when 
holden  to  respond  to  judgment  on 
new  trial. 

Petitions  for  trial,  new  trial  in  what 
county  to  be  heard  and  tried.        ^ 

Action,  in  which  new  trial  granted; 
when  to  be  entered,  and  conseiiuences 
of  neglect  to  enter  and  of  non-compli- 
ance with  terms  of  grant. 


13. 


14. 


Section  1.  In  all  cases  in  which  actions  originally  commenced 
in  the  supreme  court  shall  be  answered,  the  plaintiff  against  whom 
a  verdict  has  been  rendered,  shall,  by  filing  a  written  motion  with 
the  clerk  of  the  court  in  which  such  verdict  is  rendered,  within 
forty-eight  hours  after  the  rendition  of  such  verdict  and  payment 
of  the  entry  fixed  by  law  for  the  entry  of  appeals  in  the  supreme 
court,  be  entitled,  as  of  course,  to  a  new  trial  in  such  action ;  and 
the  defendant  shall  in  such  case  be  entitled  to  a  like  new  trial, 
upon  like  motion,  and  upon  payment  to  the  clerk  of  the  costs  of 
the  plaintiff  in  addition  to  the  entry ;  such  payment  to  be  made, 
in  either  case,  at  the  time  of  filing  such  written  motion. 

Sec.  2.  Whenever  it  shall  be  made  to  appear,  to  the  satisfaction 
of  the  supreme  court,  by  any  party  or  garnishee  in  a  suit  which 
shall  have  been  tried  or  decided  therein  or  which  shall  have  been 
tried  or  decided  in  the  court  of  common  pleas,  within  one  year 
previous  to  such  application,  that  by  reason  of  accident,  mistake 
or  any  unforeseen  cause,  judgment  has  been  rendered  in  such  suit, 
on  discontinuance,  nonsuit,  default^  or  report  of  referees,  or  that 
such  party  or  garnishee  had  not  a  full,  fair  and  impartial  trial  in 
such  suit,  and  thereupon  shall  think  it  reasonable  to  grant  a  trial, 
or  in  case  a  trial  has  been  had  in  such  case,  to  grant  a  new  trial 
therein,  they  shall  have  power  to  grant  or  to  refuse  to  grant  the 
same,  upon  such  terms  and  conditions  upon  either  party,  as  they 
shall  prescribe. 

Sec.  3.  The  supreme  court  shall  have  like  power  to  grant,  or  re- 
fuse to  grant  a  new  trial  in  any  case  in  which  there  has  been  a  trial 
by  jury,  for  reasons  for  which  new  trials  have  been  usually  granted 
at  common  law. 

Sec.  4.  If  the  application  for  such  trial  or  new  trial  of  a  suit 
decided  in  the  supreme  court  shall  be  made  at  the  same  term  in 
which  such  suit  shall  have  been  tried  or  decided,  the  adverse 
party  shall  be  holden  to  answer  the  same,  without  further  notice 
thereof. 

Sec.  5.  If  such  application  shall  be  made  at  any  other  term  of 
said  court  in  a  suit  decided  therein,  or  shall  be  made  in  a  suit  de- 
cided in  the  court  of  common  pleas,  notice  thereof  shall  be  given 
to  the  adverse  party,  in  such  manner  as  the  court  shall,  by  general 
rule  or  otherwise,  direct,  to  appear  at  such  time  as  the  court  shall 
appoint  to  answer  the  same. 

Sec.  6.   Whenever  a  trial  or  a  new  trial  shall  be  granted,  the 
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same  shall  be  had  before  any  court  in  any  county,  at  such  term 
thereof,  and  under  such  restrictions  and  conditions,  as  the  supreme 
court  may  prescribe. 

Sec.  7.  If  the  application  for  a  new  trial  shall  be  made  by  the 
plaintiff,  no  goods  or  chattels  or  real  estate  attached,  or  bail  given 
upon  the  original  writ,  shall  be  holden  to  respond  to  the  judgment 
in  such  case,  unless  the  application  for  a  new  trial  be  made  at  the 
term  in  which  such  cause  shall  have  been  decided,  if  in  the  supreme 
court ;  but  if  the  same  shall  have  been  decided  by  the  court  of 
common  pleas,  the  plaintiff  shall  file  his  petition  for  a  trial,  or  a 
new  trial,  with  the  clerk  of  the  supreme  court  for  the  same  county, 
and  notify  the  adverse  party  thereof  within  ten  days  after  the  ris- 
ing of  the  court  at  which  the  same  shall  have  been  decided,  or  the 
bail  or  property  aforesaid  shall  be  discharged. 

8ec.  8.  The  supreme  court  shall  and  may  exercise  the  same 
powers  in  granting  a  trial  in  all  cases  decided  at  a  special  court  of 
common  pleas,  or  before  any  justice  of  the  peace,  if  no  trial  shall 
have  been  had  therein,  and  may  exercise  the  like  powers  in  grant- 
ing a  trial  in  all  cases  decided  by  any  probate  court,  wherein  the 
party  shall  have  neglected  to  prosecute  his  appeal  according  to 
law ;  and  shall  also  have  power  in  their  discretion,  on  the  petition 
of  the  accused,  to  grant  trials  or  new  trials  upon  indictments  or 
other  criminal  prosecutions  in  which  verdict  or  judgment  shall  have 
been  rendered  against  such  petitioner  :  Pravided^  application  there- 
for shall  be  made  within  one  year  after  such  cause  shall  have  been 
tried  or  decided. 

Sec.  9.  Whenever  it  shall  be  made  to  appear  to  the  satisfaction 
of  the  court  of  common  pleas,  by  any  party  in  any  suit  commenced 
in  said  court  in  which  there  is  not  by  law  a  right  of  appeal,  or  in 
any  suit  brought  into  said  court  by  appeal  firom  a  justices'  court, 
and  which  shall  have  been  tried  and  decided  in  said  court  of  com- 
mon pleas,  within  one  year  previous  to  such  application,  that  by 
reason  of  any  accident,  mistake  or  unforeseen  cause,  judgment  has 
been  rendered  in  such  suit  on  discontinuance,  nonsuit,  default  or 
report  of  referees,  or  that  such  party  had  not  a  full,  fair  and  im- 
partial trial  in  such  suit,  and  the  court  shall  thereupon  think  it 
reasonable  to  grant  a  trial,  or  in  case  a  trial  has  been  had  in  sacb 
case  to  graid^  a  new  trial  therein,  they  shall  have  power  to  grant  or 
to  refuse  to  grant  the  same,  upon  such  terms  and  conditions  upon 
either  party,  as  the  said  court  shall  prescribe. 

Sec.  10.  If  the  application  for  such  trial  or  new  trial  shall  be 
made  at  the  same  term  in  which  such  suit  shall  have  been  tried  or 
decided,  the  adverse  party  shall  be  holden  to  answer  the  same, 
without  further  notice. 

Sec.  11.  If  such  application  shall  be  made  at  any  other  term  of 
said  court,  notice  thereof  shall  be  given  to  the  adverse  party  in  such 
manner  as  shall  be  directed  by  general  rule,  or  otherwise  in  such 
manner  as  the  court  may  direct. 

Sec.  12.  If  the  application  for  a  new  trial  shall  be  made  by  the 
plaintiff,  no  goods  or  chattels  attached  or  bail  given  upon  the  origi- 
nal writ,  shall  be  holden  to  respond  to  the  judgment  in  such  case, 
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unless  the  application  for  a  new  trial  be  made  at  the  term  of  said 
court  in  whK^h  such  cause  shall  have  been  decided. 

Sec.  13.  All  petitions  for  a  trial  or  new  trial  shall  be  filed,  heard 
and  tried  only  in  the  county  in  which  the  original  suit  or  prosecu- 
tion was  commenced  or  tried. 

Sec.  14.  If  any  party  shall  obtain  a  trial  or  new  trial  in  any 
cause  by  order  of  the  supreme  court  or  court  of  common  pleas,  and 
shall  neglect  to  enter  such  action  for  trial  on  the  first  or  second  day 
of  the  court  at  w^hich  such  trial  was  to  be  had  by  such  order,  or  at 
the  time  which  such  order  shall  prescribe,  or  shall  not  otherwise 
comply  with  the  terms  of  such  order,  the  adverse  party  may  enter 
his  complaint,  and  the  said  court  shall  thereupon  affirm  the  last 
judgment  rendered  in  said  cause,  with  interest,  if  damages  or  debt 
were  therein  recovered,  and  additional  costs. 


TITtE  XXVIII. 

Of  Executions  and  Service  of  Executions,  of  Proceedings  by 
and  against  Bail,  of  Imprisonment  of  Debtors,  and  the 
relief  of  Poor  Debtors  and  Ijisolvent& 


Chapter  194.  Of  executions. 

Chaptkb  195.  Of  the  service  of  executions. 

Chapter  196.  Of  proceedings  b^  and  against  bail. 

Chapter  197.  Of  imprisonment  of  debtors,  and  of  jail  limits  and  jail 

bonds. 
Chapter  198.  Of  the  relief  of  poor  debtors. 
Chapter  199.   Of  poor  tort  debtors. 
Chapter  200.  Of  the  relief  of  insolvents. 


CHAPTER  194. 

OF  EXECUTIONS. 


Sbctiom 

1.  Execntions,  in  what  name  issued,  and 

how  signed,  sealed,  tested  and  to  ran. 

2.  When  to  be  issued,  of  course. 

40 


Section 
3.  Of  issue  of,  by  special  orders  in  su- 
preme court. 
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Sbctiok 

4.  Of  issae  of,  by  special  order  of  court 

of  common  pleas. 

5.  Power  of  supreme  court  and  court  of 

common  pleas  to  stay  execution. 

6.  Execution  of  justice's  court,  when  to 

issue. 

7.  Issue  of  executions,  limitation  of. 

8.  Remedy  in  case  of  loss  or  destruction 

of  executions. 

9.  Executions  of  supreme  court  and  of 

court  of  common  pleas,  when  return- 
able and  how. 


Skctiok 

10.  Jastioes'  executions,  when  and  how. 
IK  Execution,  what  payment  to  be  made 
before  demandable. 

12.  Time  of  judgment  to  be  noted  on, 

when. 

13.  Of  execution  against  females. 

14.  Form  of  execution  of  supreme  court 

and  court  of  common  picas. 

15.  Form  of  writs  of  possession. 

16.  Form  of  justice's  execution. 

17.  Power  of  court  to  vary  form  of  exe- 

cution. 


Section  1.  Executions  issued  by  the  supreme  court  or  court  of 
common  pleas,  shall  issue  in  the  name  of  the  state  of  Rhode 
Island  and  Providence  Plantations,  and  shall  be  signed,  sealed, 
bear  teste,  and  ran  throughout  the  state,  in  like  manner  as  original 
writs. 

Sec.  2.  They  shall  be  issued  on  judgments  rendered  by  said 
courts,  at  the  expiration  of  five  days  next  after  the  rising  of  the 
court  at  which  judgment  shall  have  been  rendered,  unless  other- 
wise ordered^ 

Sec.  3.  The  supreme  court  may,  in  their  discretion,  on  motion, 
direct  execution  to  issue  at  any  time  during  the  term  of  the  court 
at  which  judgment  shall  be  rendered. 

Sec.  4.  The  court  of  common  pleas  may,  on  motion,  direct  exe- 
cution to  issue  at  any  time  during  the  term  of  the  court  at  which 
judgment  shall  be  rendered,  on  any  judgments  rendered  therein,  in 
cases  in  which  there  is,  by  law,  no  appeal,  and  in  the  trial  of  which 
no  questions  of  law,  by  statement  of  facts,  upon  demurrer,  by  ex- 
ceptions to  the  ruling  of  the  court,  or  otherwise,  are  raised,  or  in 
which,  there  being  a  right  of  appeal,  or  questions  of  law  being 
raised  as  aforesaid,  the  appellant  shall  not,  within  the  time  pre- 
scribed by  law,  have  given  bond  as  required  in  cases  of  appeal ;  or 
in  case  of  a  bill  of  exceptions,  shall  not  have  presented  the  same 
to  the  court  for  allowance,  or  filed  the  same  as  allowed,  within  the 
time  prescribed  by  law,  or  appointed  by  the  court. 

Sec.  5.  The  supreme  court  or  court  of  common  pleas  may, 
upon  motion,  and  for  cause  shown,  stay  execution  upon  any  judg- 
ment or  decree  rendered  in  said  court,  until  further  order. 

Sec.  6.  No  execution  shall  issue,  on  any  judgment  rendered  by 
a  justice  of  the  peace,  or  court  or  magistrate  exercising  the  juris- 
diction of  a  justice  of  the  peace,  within  five  days  from  the  day 
such  judgment  was  rendered. 

Sec.  7.  Executions,  original  or  alias,  may  be  issued  by  any 
court,  justice  or  magistrate  a\ithorized  to  issue  such  executions,  at 
any  time  within  six  years  from  the  rendition  of  the  judgment  orig- 
inally, or  from  the  return  day  of  the  last  execution. 

Sec.  8.  Any  judge  of  the  supreme  court,  at  any  time,  on  appli- 
cation made  to  him  by  the  plaintiff  in  any  original,  alias  or  pluries 
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execation,  issued  from  the  clerk's  office  of  the  supreme  court  or 
conrt  of  common  pleas  in  any  county,  which  has  been  lost  or  de- 
stroyed previous  to  the  satisfaction  thereof,  upon  proof  to  his  satis- 
faction of  the  loss  or  destruction  of  such  execution,  after  giving 
such  notice  as  he  may  think  proper  to  the  defendant  in  such  exe- 
cution, may  authorize  the  clerk  of  the  court,  from  whose  office 
said  execution  was  issued,  to  issue  another  execution  in  the  place 
of  the  one  so  lost  or  destroyed. 

Sec.  9.  Every  execution  issued  by  the  supreme  court,  or  by  the 
court  of  common  pleas,  shall  be  made  returnable  to  the  next  suc- 
ceeding terra  thereof,  and  shall  be  returned  by  the  officer  charged 
therewith,  within  five  days  from  the  day  appointed  by  law  for  the 
sitting  of  the  court  from  whence  it  issued ;  and  if  such  *  officer 
shall  not  return  the  same  within  that  time,  he  shall  be  liable  there- 
for, as  by  law  prescribed. 

Sec.  10.  Executions  issued  by  justices  of  the  peace,  or  courts  or 
magistrates  exercising  the  jurisdiction  of  justices  of  the  peace, 
shall  be  returnable  in  three  months  after  the  date  thereof,  and  shall 
be  returned  to  the  justice  who  issued  them,  if  he  then  retains  his 
office,  aad  if  not,  to  the  town  clerk. 

Sec.  11.  No  execution  can  be  demanded  until  the  clerk's  fees, 
or  justice's  fees,  have  been  paid. 

Sec.  12.  The  clerks  of  the  supreme  court  and  court  of  common 
pleas,  shall  note  on  the  margin  of  every  execution,  the  time  when 
the  judgment  recited  in  the  same  was  rendered ;  also,  whether  the 
execution  was  awarded  against  the  defendant,  in  any  suit  brought 
against  him  for  trespass  or  other  injuries  attended  with  force,  or  for 
any  malicious  injury  to  the  person,  health,  liberty  or  reputation  of 
the  plaintiff  in  the  suit. 

Sbc.  13.  No  execution  shall  issue  against  the  body  of  any  fe- 
male^ on  any  judgment  founded  on  a  contract  not  under  seal, 
where  the  debt  or  damages  do  not  exceed  fifty  dollars ;  but  in  such 
case  the  execution  shall  issue  against  the  goods  and  chattels  or  real 
estate  of  the  female  against  whom  such  judgment  shall  have  been 
rendered. 

Skc.  14.  Writs  of  execution  issued  by  the  supreme  court  or 
court  of  common  pleas  shall  be  substantially  in  the  following 
form:*— 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     sc.  —  To  the  sheriffs  of  our  several  counties  or  to  tlieir 
deputies         greeting :  — 
Whereas  of  by  the  consideration  of  our  court  of 

holden  at  within  and  for  our  county  of  on  the 

Monday  of  recovered  judgment  against  of  for  the 

mm  of  debt  or  damages  and  costs  of  suit,  as  to  us 

appears  of  record,  whereof  execution  remains  to  be  done :  we  com- 
mand you,  therefore,  that  of  the  goods  and  chattels  and  real  estate 
of  the  said  within  your  precinct,  yoij  cause  to  be  levied  and 

paid  unto  the  said  the  aforesaid  sums,  being  in  the 
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whole,  with  twenty-five  cents  more  for  this  writ ;  and  thereof  also 
to  satisfy  yourself  for  your  own  fees :  and  for  want  of  the  goods 
and  chattels  and  real  estate  of  the  said  to  be  found  in  your 

precinct,  to  satisfy  and  pay  the  same  as  aforesaid,  we  command 
you  to  take  the  body  of  the  said  and  commit  unto  our 

county  jail  in  your  precinct,  therein  to  be  kept  until  pay  the 

full  sums  above  mentioned,  with  your  fees,  or  that  be  dis- 

charged by  the  said  or  otherwise  by  order  of  law.     Hereof 

fail  not,  and  make  true  return  of  this  writ  and  of  your  doings 
thereon,  to  our  next  to  be  holden  at  within  and  for 

our  county  of  on  the  Monday  of  next.     Witness, 

Esq.,  at  this  day  of  in  the  year 

CUrk. 
Sec.  16.   Writs  of  possession  shall  be  substantially  in  the  follow- 
ing form :  — 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     so.  —  To  the  sheriffs  of  our  several  counties  or  to  their 
deputies         greeting :  — 

Whereas  by  the  consideration  of  our  court  holden 

at  within  and  for  our  said  county  of         on  the  Monday 

of  recovered  judgment  for  the  possession  of  with  the 

privileges  and  appurtenances  thereto  belonging,  against  who 

had  unjustly  withholden  him  from  the  possession  thereof;  and  also, 
by  the  consideration  of  the  same  court  recovered  judgment  against 
the  said  for  the  sum  of  costs  of  suit,  as  to  us  appears 

of  record,  whereof  execution  remains  to  be  done :  we  command 
you,  therefore,  that  without  delay,  you  cause  the  said  to  have 

possession  of  and  in  the  said  with  the  privileges  and  appur- 

tenances thereunto  belonging.  We  also  command  you,  that  of 
the  goods  and  chattels  and  real  estate  of  the  said  within  your 

precinct,  you  cause  to  be  levied  and  paid  to  the  said  the 

aforesaid  sum  of  with  twenty-five  cents  more  for  this  writ ; 

and  thereof  also  to  satisfy  yourself  for  your  own  fees :  and  for 
want  of  the  goods  and  chattels  and  real  estate  of  the  said  to 

be  found  in  your  precinct,  to  satisfy  and  pay  the  same  as  aforesaid, 
we  command  you  to  take  the  body  of  the  said  and  com- 

mit to  our  county  jail  in  your  precinct,  therein  to  be  kept  until 
pay  the  full  sum  above  mentioned,  with  your  fees,  or  that  be 

discharged  by  the  said  -  or  otherwise  by  order  of  law.  Hereof 
fail  not  and  make  true  return  of  this  writ  and  of  your  doings  there- 
on, to  our  next  to  be  holden  at  within  and  for  our 
county  of  on  the  Monday  of  next  Witness, 
Esq.,  at            this             day  of            in  the  year 

Cleric. 

Sec.  16.  Writs  of  execution  issued  by  justices  of  the  peace  and 
courts  and  magistrates  exercising  the  jurisdiction  of  a  justice  of 
the  peace,  shall  be  substantially  in  the  following  form :  — 
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Execution  to  be  isstted  by  a  Justice  of  the  Peace. 
The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     sc.  —  To  the  sheriffs  his  deputy^  or  to  either  of  the  town 

sergeants  or  constables  in  the  county  of 

greeting :  — 

Whereas  at  a  justice's  court  holden  at  on  the 

day  of  recovered  judgment  of  said  court  against  for 

the  sum  of  debt  (or  damages,)  and  costs  of  suit,  taxed  at 

as  of  record  of  said  court  doth  appear ;  which  sums,  in  the 

whole,  amount  to  for  which  execution  remains  to  be  done : 

We  command  you,  therefore,  that  of  the  goods  and  chattels  and  real 

estate  of  the  said  within  your  precinct  you  levy  the  said  sum 

of  together  with  for  this  execution,  as  also  your  lawful 

fees  for  serving  the  same,  and  therewith  satisfy  and  pay  the  said 

;  and  for  want  of  sufficient  goods  and  chattels  and  real  estate 

of  the  said  to  be  by  you  found,  to  satisfy  and  pay  the  same 

sums  as  aforesaid,  we  command  you  to  take  the  body  of  the  said 

into  your  custody,  and  safely  secure  in  our  jail  in 

until  satisfy  and  pay  the  said  the  sums  aforesaid  and 

your  fees,  or  until  be  by  the  said  therefrom  discharged, 

or  otherwise  by  order  of  law.  Hereof  fail  not,  and  make  true  re- 
turn of  this  writ,  in  three  months  from  the  date  hereof,  and  of  your 
doings  thereon.     Given  under  my  hand  and  seal,  at  afore- 

said, this  day  of  in  the  year 

Justice  of  the  Peace. 
Sec.  17.  In  cases  where  by  law  execution  doth  not  run  against 
the  body,  or  other  form  of  execution  is  specially  directed,  or  is 
necessary  to  conform  to  law,  the  court,  justice  or  magistrate  issuing 
the  execution  shall  vary  from  the  above  forms  so  far  as  may  be 
necessary. 


CHAPTER   195. 

OF  THE   SERVICE  OF  EXECUTIONS. 


Section 

1.  Penalty  for  seizing  body  of  deceased 

person. 

2.  Of  BCt-off  of  executiong    in  hands  of 

of  officer. 

3.  Personal    property  mortgaged,  when 

and  how  to  be  levied. 

4.  Such  property  when  levied,  how  to  be 

levied. 

5.  Proceeds  of  sale  of  sach  property,  how 

to  be  applied. 

6.  Bight  of  plaintiff  in  execution  to  re- 

deem such  property. 

7.  Redemption  of,  to  save  levy,  when  to 

be  made. 
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Section 

8.  Goods  and  chattels  levied,  how  to  be 

kept,  sold,  —  notice  of  sale,  and 
owner's  right  to  relieve  from  levy. . 

9.  Application  of  proceeds  of  sale  of  goods 

levied. 

10.  Executions,  when  to  be  levied  on  real 

estate. 

11.  Notifications  of  levy  and  sale  of  real 

estate,  and  right  to  redeem. 

12.  Power  of  officer  to  adjourn  sale  of. 

13.  How  much  real  estate  to  be  sold  on 

levy;  how  title  in  to  be  vested,  and 
surplus  arising  from  sale  of,  how  to 
be  disposed  of. 
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Section 

14.  Sale  of  real  estate  on  execntion  may 
be  made  after  return  day. 
Form  of  sheriff's  deed  of  real  estate 
sold  on  execution. 

Time  of  attachment  to  be  inserted  in 
deed. 

Execntion,  how  levied    on  corporate 
stock  attached. 
1 8.  Sale  of  such  stock,  how  to  be  advertised, 
and  title  to,  how  given. 


15. 


16. 


17. 


Section 

19.  Execution  on  corporate  stock  not  at- 
tached, how  levied. 

20  and  21 .  Executions  again^  corporations, 
how  to  be  levied  and  collected. 

22.  Order    of  satisfaction   of  execntions 

levied. 

23.  Time  of  levy  to  be  set  forth  in  retom. 

24.  Interest  on  executions  when  collectable. 
25  and  26.  Execution  against  sherilT,  how 

served. 


Section  1.  The  body  of  any  deceased  person  shall  not  be  liable 
to  be  taken  for  debt  or  damages  on  execution  or  upon  any  process 
whatever ;  and  if  any  officer  shall,  under  color  of  any  execution  or 
process,  seize  or  take  the  body  of  any  deceased  person  for  debt  or 
damages,  he  shall,  upon  conviction,  be  fined  not  exceeding  five 
hundred  dollars,  or  be  imprisoned  not  exceeding  six  months,  at  the 
discretion  of  the  court. 

Sec.  2.  K  any  officer  shall,  at  the  same  time,  have  two  or  more 
executions  delivered  to  him  to  serve,  in  which  the  parties  shall  be 
reversed,  and  shall  sue  and  be  sued  in  the  same  right  and  capacity, 
he  shall  set  off  the  debts  or  damages  in  the  same,  and  levy  and 
collect  the  balance  only  that  shall  remain  due  thereon,  with  the 
costs  on  all  said  executions. 

Sec.  3.  Personal  estate,  when  mortgaged  and  in  the  possession 
of  the  mortgagor,  and  while  the  same  is  redeemable  either  at  law 
or  in  equity,  may  be  levied  on  by  execution  against  the  mortgagor, 
in  the  same  manner  as  on  his  personal  estate. 

Sec.  4.  When  levied  on,  whether  by  virtue  of  an  attachment  or 
otherwise,  it  shall  be  sold  by  the  officer  as  in  other  cases  of  levies 
on  personal  property  on  executions. 

Sec.  5.  The  proceeds  of  the  sale  shall  be  applied  to  the  payment 
of  the  amount  due  on  the  mortgage,  with  such  deduction  for  in- 
terest for  the  anticipated  payment  or  allowance  for  damages  for 
such  anticipated  payment,  as  may  be  ascertained  and  allowed  by 
the  court  to  which  the  execution  is  returnable,  and  the  balance 
shall  be  applied  to  the  payment  of  the  amount  due  on  the  execu- 
tion. 

Sec.  6.  In  case  of  such  levy,  the  plaintiff  in  execution  may  re- 
deem the  mortgaged  property  in  the  same  manner  as  the  mort- 
gagor might  have  done  ;  and  upon  such  redemption  shall  have  the 
same  lien  on  the  property  for  the  amount  paid  by  him,  with  inter- 
est, as  the  mortgagee  had. 

Sec.  7.  If  the  mortgage  be  not  redeemed  by  the  plaintiff,  or 
sold  as  before  mentioned,  before  the  time  of  redemption  expires, 
the  attachment  shall  become  void. 

Sec.  8.  In  all  cases  when  execution  shall  be  levied  on  any  goods 
or  chattels,  such  goods  and  chattels  shall  be  kept  in  the  officers 
hands,  and  be  advertised  at  least  ten  days  before  they  shall 
be  exposed  and  offered  for  sale,  in  order  that  the  person  who 
owned  such  goods  or  chattels  may,  if  he  thinks  fit,  pay  the  money 
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doe,  together  vnth  the  costs  which  shall  have  accrued  thereon,  and 
therenpon  have  his  said  goods  or  chattels  restored  to  him  again. 

Sec.  9.  In  case  such  owtier  shall  not  redeem  them  as  aforesaid, 
the  officer  shall  sell  the  same  at  public  auction,  to  the  highest  bid- 
der ;  and  if  any  overplus  shaH  remain  after  the  debt  or  damages, 
and  costs  and  charges  are  |i^id»  the  same  shall  be  delivered  by  the 
officer  to  the  owner,  or  to  uny  .pi»rson  legally  qualified  on  his  be- 
half, to  receive  the  same. 

Sec.  10.  When  the  goods  and  chattels  of  the  defendant  sufficient 
to  answer  the  amount  of  the  execution,  cannot  be  found  by  the 
officer  charged  with  the  service  thereof,  his  real  estate  may  be 
levied  on  by  execution ;  but  when  real  estate  is  attached  in  the 
original  writ,  the  word  "  attached  "  shall  be  inserted  in  the  execu- 
tion after  the  words  "  and  real  estate." 

Sec.  11.  The  officer  charged  with  the  service  of  the  execution, 
if  he  shall  levy  the  same  on  real  estate,  shall  set  up  notifications 
of  said  levy,  in  three  or  more  public  places  in  the  town  where  said 
real  estate  lies,  for  the  space  of  three  months  after  such  levy,  and 
before  the  same  shall  be  exposed  to  sale,  notifying  all  persons  con- 
cerned of  the  levy,  and  intended  sale  of  said  estate,  that  the  owner 
thereof  may  have  an  opportunity  to  redeem  the  same ;  and  he 
shall  also  notify  said  sale,  by  causing  an  advertisement  thereof  to 
be  published,  once  a  week,  for  the  space  of  three  weeks  next  before 
the  time  of  such  sale,  in  some  newspaper  in  the  county  where 
said  estate  lies ;  and  if  no  newspaper  be  printed  therein,  then  in 
some  newspaper  printed  in  Newport  or  Providence. 

Sec.  12.  In  case  of  accidents  or  extraordinary  storms  or  tem- 
pests, it  shall  and  may  be  lawful  for  the  sheriff,  from  time  to  time, 
to  adjourn  the  sale  of  the  estate  levied  on,  giving  one  week's  notice 
thereof  in  manner  aforesaid. 

Sec  13.  If  no  person  appear  to  redeem  the  said  estate,  the 
officer  shall  sell  the  same,  or  so  much  thereof  as  shall  be  sufficient 
to  satisfy  the  judgment  obtained,  and  the  costs  and  charges,  at 
public  auction ;  and  a  deed  thereof,  by  him  given,  shall  vest  in  the 
purchaser  all  the  estate,  right  and  interest  which  the  debtor  had 
therein  at  the  time  such  estate  was  attached,  or,  in  case  there  were 
no  attachment,  levied  on,  as  aforesaid;  and  the  surplus  of  the 
money  that  shall  arise  from  the  sale  of  said  estate,  after  satisfying 
the  execution  and  the  costs  and  charges,  shall  be  lodged  in  the 
general  treasury  for  the  owner  thereof,  and  be  liable  to  be  attached 
for  his  other  debts. 

Sec.  14.  Such  sale  shall  be  made  under  the  execution  levied 
thereon,  although  the  return  day  thereof  may  have  passed. 

Sec  16.  The  following  shall  be  substantially  the  form  of  the 
deed  to  be  given  when  real  estate  is  levied  upon  and  sold  as  afore- 
said, that  is  to  say :  — 

To  ail  people  to  whom  Uiese  presents  shall  come^ 

send  greeting :  — 

Whereas,  an  execution  against  at  the  suit  of  was 

by  me  the  said  on  the        day  of  levied  on  (here  de- 
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Section 

14.  Sale  of  real  estate  on  execution  may 

be  made  after  return  day. 

15.  Form  of  sheriff* 's  deed  of  real  estate 

sold  on  execution. 

16.  Time  of  attachment  to  be  inserted  in 

deed. 

17.  Execution,  how  levied    on  corporate 

stock  attached. 
1 6.  Sale  of  such  stock,  how  to  be  advertised, 
and  title  to,  how  given. 


Section 

19.  Execution  on  corporate  stock  not  at- 
tached, how  levied. 

20  and  21 .  Executions  against  corporations, 
how  to  bo  levied  and  collected. 

22.  Order    of  satisfaction   of  executions 

levied. 

23.  Time  of  levy  to  be  set  forth  in  return. 

24.  Interest  on  executions  when  collectable, 
25  and  26.  Execution  against  sheriff,  how 

sensed. 


Section  1.  The  body  of  any  deceased  person  shall  not  be  liable 
to  be  taken  for  debt  or  damages  on  execution  or  upon  any  process 
whatever ;  and  if  any  officer  shall,  under  color  of  any  execution  or 
process,  seize  or  take  the  body  of  any  deceased  person  for  debt  or 
damages,  he  shall,  upon  conviction,  be  fined  not  exceeding  five 
hundred  dollars,  or  be  imprisoned  not  exceeding  six  monthtf^  at  the 
discretion  of  the  court 

Sec.  2.  If  any  officer  shall,  at  the  same  time,  have  two  or  more 
executions  delivered  to  him  to  serve,  in  which  the  parties  shall  be 
reversed,  and  shall  sue  and  be  sued  in  the  same  right  and  capacity, 
he  shall  set  off  the  debts  or  damages  in  the  same,  and  levy  and 
collect  the  balance  only  that  shall  remain  due  thereon,  with  the 
costs  on  all  said  executions. 

Sec.  3.  Personal  estate,  when  mortgaged  and  in  the  possession 
of  the  mortgagor,  and  while  the  same  is  redeemable  either  at  law 
or  in  equity,  may  be  levied  on  by  execution  against  the  mortgagor, 
in  the  same  manner  as  on  his  personal  estate. 

Sec.  4.  When  levied  on,  whether  by  virtue  of  an  attachment  or 
otherwise,  it  shall  be  sold  by  the  officer  as  in  other  cases  of  levies 
on  personal  property  on  executions. 

Sec.  5.  The  proceeds  of  the  sale  shall  be  applied  to  the  payment 
of  the  amount  due  on  the  mortgage,  with  such  deduction  for  in- 
terest for  the  anticipated  payment  or  allowance  for  damages  for 
such  anticipated  payment,  as  may  be  ascertained  and  allowed  by 
the  court  to  which  the  execution  is  returnable,  and  the  balance 
shall  be  applied  to  the  payment  of  the  amount  due  on  the  execu- 
tion. 

Sec.  6.  In  case  of  such  levy,  the  plaintiff  in  execution  may  re- 
deem the  mortgaged  property  in  the  same  manner  as  the  mort- 
gagor might  have  done ;  and  upon  such  redemption  shall  have  the 
same  lien  on  the  property  for  the  amount  paid  by  him,  with  inter- 
est, as  the  mortgagee  had. 

Sec.  7.  If  the  mortgage  be  not  redeemed  by  the  plaintiff,  or 
sold  as  before  mentioned,  before  the  time  of  redemption  expires, 
the  attachment  shall  become  void. 

Sec.  8.  In  all  cases  when  execution  shall  be  levied  on  any  goods 
or  chattels,  such  goods  and  chattels  shall  be  kept  in  the  officer's 
hands,  and  be  advertised  at  least  ten  days  before  they  shall 
be  exposed  and  offered  for  sale,  in  order  that  the  person  who 
owned  such  goods  or  chattels  may,  if  he  thinks  fit,  pay  the  money 
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dne,  together  vnth  the  costs  which  shall  have  accrued  thereon,  and 
thereupon  have  his  said  goods  or  chattels  restored  to  him  again. 

Sbc.  9.  In  case  such  owiier  shall  not  redeem  them  as  aforesaid, 
the  ofBcer  shall  sell  the  same  at  public  auction,  to  the  highest  bid- 
der ;  and  if  any  overplus  sha^l  remain  after  the  debt  or  damages, 
and  costs  and  charges  are  p^d,  the  same  shall  be  delivered  by  the 
officer  to  the  owner,  or  to  unypi^rson  legally  qualified  on  his  be- 
half, to  receive  the  same. 

Sec-  10.  When  the  goods  and  chattels  of  the  defendant  sufficient 
to  answer  the  amount  of  the  execution,  cannot  be  found  by  the 
officer  charged  with  the  service  thereof,  his  real  estate  may  be 
le^ed  on  by  execution ;  but  when  real  estate  is  attached  in  the 
original  writ,  the  word  "  attached  "  shall  be  inserted  in  the  execu- 
tion after  the  words  "  and  real  estate." 

Sec.  11.  The  officer  charged  with  the  service  of  the  execution, 
if  he  shall  levy  the  same  on  real  estate,  shall  set  up  notifications 
of  said  levy,  in  three  or  more  public  places  in  the  town  where  said 
real  estate  lies,'  for  the  space  of  three  months  after  such  levy,  and 
before  the  same  shall  be  exposed  to  sale,  notifying  all  persons  con- 
cerned of  the  levy,  arid  intended  sale  of  said  estate,  that  the  owner 
thereof  may  have  an  opportunity  to  redeem  the  same ;  and  he 
shall  also  notify  said  sale,  by  causing  an  advertisement  thereof  to 
be  pablished,  once  a  week,  for  the  space  of  three  weeks  next  before 
the  time  of  such  sale,  in  some  newspaper  in  the  county  where 
said  estate  lies ;  and  if  no  newspaper  be  printed  therein,  then  in 
some  newspaper  printed  in  Newport  or  Providence. 

Sec.  12.  In  case  of  accidents  or  extraordinary  storms  or  tem- 
pests, it  shall  and  may  be  lawful  for  the  sheriff,  from  time  to  time, 
to  adjourn  the  sale  of  the  estate  levied  on,  giving  one  week's  notice 
thereof  in  manner  aforesaid. 

Sec.  13.  If  no  person  appear  to  redeem  the  said  estate,  the 
officer  shall  sell  the  same,  or  so  much  thereof  as  shall  be  sufficient 
to  satisfy  the  judgment  obtained,  and  the  costs  and  charges,  at 
public  auction ;  and  a  deed  thereof,  by  him  given,  shall  vest  in  the 
purchaser  all  the  estate,  right  and  interest  which  the  debtor  had 
therein  at  the  time  such  estate  was  attached,  or,  in  case  there  were 
no  attachment,  levied  on,  as  aforesaid;  and  the  surplus  of  the 
money  that  shall  arise  from  the  sale  of  said  estate,  after  satisfying 
the  execution  and  the  costs  and  charges,  shall  be  lodged  in  the 
general  treasury  for  the  owner  thereof,  and  be  liable  to  be  attached 
for  his  other  debts. 

Sec.  14,  Such  sale  shall  be  made  under  the  execution  levied 
thereon,  although  the  return  day  thereof  may  have  passed. 

Sec.  15.  The  following  shall  be  substantially  the  form  of  the 
deed  to  be  given  when  real  estate  is  levied  upon  and  sold  as  afore- 
said, that  is  to  say :  — 

To  all  people  to  whom  these  presents  shall  come, 

send  greeting :  — 

Whereas,  an  execution  against  at  the  suit  of  was 

by  me  the  said  on  the        day  of  levied  on  (here  de- 
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scribe  the  premises,)  and  whereas  on  the         day  of  all  the 

estate,  right,  title,  interest  and  property  of  the  said  in  the 

premises  aforesaid,  were  by  me  the  said  sold  at  public  auc- 

tion, for  the  satisfaction  of  the  said  execution,  to  who  was 

the  highest  bidder,  for  the  sum  of        which  the  said  hath 

since  well  and  truly  paid  to  me  the  said  .     Now  know  ye,  that 

by  force  and  virtue  of  the  law  in  such  case  made  and  provided,  I 
the  said  in  consideration  of  the  sum  of  money  paid  unto 

me  as  aforesaid,  do,  by  these  presents,  bargain,  sell,  assign  and  set 
over  unto  the  said  heirs  and  assigns  forever,  all  the  estate, 

right,  title,  interest,  property,  freehold  and  inheritance  of  the  said 
of,  in  and  to  the  said  premises  and  appurtenances  at  the 
time  of  the  levy  thereon ;   To  have  and  to  hold  the  said  premises 
and  appurtenances  to  the  said  heirs  and  assigns  forever.     In 

witness,  &c. 

Sec.  16.  When  attachment  shall  have  been  made  by  original 
writ,  the  officer  shall  insert  the  time  thereof,  and  vary  his  deed  ac- 
cordingly. 

Sec.  17.  When  execution  issues  against  a  defendant  whose 
stock  or  shares  in  any  body  corporate  established  within  this  state 
shall  have  been  attached,  the  officer  charged  therewith  shall  serve 
a  copy  of  the  same,  if  a  bank,  upon  the  cashier  thereof,  if  an  in- 
surance company,  upon  the  president  or  secretary  thereof,  and  if 
any  other  corporate  body,  upon  the  treasurer  thereof  or  person  ex- 
ecuting the  duties  of  treasurer,  which  shall  be  deemed  a  good  and 
sufficient  levy  of  such  execution  upon  the  stock  or  shares  of  the 
defendant  in  such  company. 

Sec.  18.  The  said  stock  or  shares  shall  be  advertised  and  sold 
(or  so  much  thereof  as  shall  be  necessary)  in  the  same  manner  as 
other  personal  property  levied  on  by  execution;  and  a  deed  or 
deeds  thereof  given  by  the  officer  aforesaid  shall  vest  in  the  pur- 
chaser, all  the  defendant's  right,  title  and  interest  in  such  shares  so 
sold  as  aforesaid,  and  shall  be  recorded  by  the  recording  officer  of 
such  company. 

Sec.  19.  Ihe  stock  or  shares  of  any  body  corporate  established 
without  this  state,  or  of  any  person  whatsoever  in  any  incorporated 
company  within  this  state,  shall  be  liable  to  be  levied  on  by  execu- 
tion duly  obtained,  like  other  personal  property ;  and  such  execu- 
tion being  directed  to  the  proper  officer,  according  to  law,  he  may 
levy  the  same  in  the  manner  set  forth  in  the  two  sections  next  pre- 
ceding, upon  any  stock  or  shares  of  the  defendant  to  be  found 
within  his  precinct,  and  shall  proceed  to  advertise,  and  sell,  and 
give  deeds  thereof,  in  the  manner  therein  prescribed. 

Sec.  20.  Whenever  final  judgment  for  any  sum  shall  be  ren- 
dered by  any  court  against  any  incorporated  company,  execution 
on  such  judgment  shall  be  issued  against  the  goods,  chattels  and 
real  estate  of  such  corporation  ;  and  when  any  such  execution  shall 
be,  by  the  officer  charged  with  the  service  thereof,  returned  that  he 
cannot  find  sufficient  property  of  such  corporation  whereon  to  levy 
the  same,  it  shall  and  may  be  lawful  for  the  party  in  whose  favor 
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such  jndgment  shall  have  been  rendered,  to  sue  but  of  the  clerk's 
office  of  the  court  in  which  such  judgment  was  rendered,  a  writ  of 
scire  facias  against  the  president  and  directors,  trustees,  managers 
or  other  like  officers  of  such  corporation,  if  any  such  there  be,  and 
if  none,  then  against  so  many  ,of  the  stockholders  or  members 
thereof  as  he  may  think  fit ;  returnable  to  the  next  term  of  said 
court. 

Sec.  21.  On  the  return  thereof,  unless  such  president  and  direc- 
tors, trustees,  managers,  other  like  officers,  stockhiriders  or  mem- 
bers shall  make  it  appear  that  they  had  not,  at  the  time  of  the  ser- 
vice of  such  i\Tritof  scire  facias,  within  their  possession  and  control, 
sufficient  property  of  such  corporation  to  satisfy  said  judgment  or 
any  part  thereof,  said  court  shall  issue  execution  against  such  pres- 
ident, directors,  tmstees,  managers  or  other  like  officers  or  stock- 
holders or  members^  for  the  amount  of  such  judgment,  with  interest 
and  costs,  as  for  their  own  private  debt ;  but  if  it  shall  appear 
that  such  officers,  stockholders  or  members  had  property  8^  afore- 
said to  satisfy  part  dT  said  judgment  only,  then  an  execution  as 
aforesaid  shall  issue  for  such  amount  only  and  costs. 

Sec.  22.  In  all  levies  on  execution  upon  real  estate,  goods  and 
chattels,  stock  or  shares  or  other  subject  of  levy  on  execution  what- 
soever, he  who  first  procures  the  attachment  or  levy  to  be  made 
shall  be  entitled  to  have  his  debt  or  damages  satisfied,  before  any 
other  demand  for  which  the  same  may  be  subsequently  attached 
or  levied  on  by  execution  at  the  suit  of  any  other  person,  and  all 
others  in  order  of  their  attachments  or  Jevies. 

Sec.  23.  As  divers  levies  of  the  same  real  or  personal  estate 
may  happen  to  be  made  on  the  same  day,  the  officer  who  shall 
make  any  such  levy,  whether  of  real  or  personal  estate,  shall  be 
obliged  in  his  return  to  set  forth  the  time  of  the  day  when  such 
levy  was  made,  to  the  end  that  the  priority  of  the  attaching  and 
levying  creditors  may  be  known. 

Sec.  24.  Every  sheriff,  deputy  sheri^"  and  town  sergeant,  charged 
with  the  service  of  any  execution  issued  by  the  supreme  court  or 
court  of  common  pleas,  for  twenty  dollars  or  upwards,  debt  or 
damages,  shall  levy,  collect,  receive  and  pay  over,  interest  on  the 
same  debt  or  damages,  from  the  date  sq  entered  on  the  margin,  up 
to  the  time  of  its  discharge  by  him. 

Sec.  25.  When  judgment  shall  be  rendered  against  any  person 
holding  the  office  of  sheriff,  the  executioi;  issued  thereon,  directed 
in  the  ordinary  form,  may  be  delivered  to  the  sheriff  or  a  deputy 
sheriff  of  some  other  county,  who  is  authorized,  within  the  county 
of  the  defendant  sheriff,  to  levy  on  the  goods  and  chattels  and  real 
estate  of  the  defendant,  as  the  proper  sheriff  of  the  county  might 
do  in  other  cases,  and  to  proceed  and  sell  the  same  according  to 
law. 

Sec.  26.  For  want  of  goods  and  chattels  and  real  estate,  such 
sheriff  or  deputy  shall  take  the  body  of  the  defendant  sheriff  and 
him  commit  to  the  jail  in  the  county  of  the  committing  officer. 


478 


PROCEEDINGS  BY  AND  AGAINST  BAIL.        [HTLE  XXVUL 


CHAPTER  1911. 


OF  PROCEEDINGS  BY  AND  AGAINST  BAIL. 


Section 

1.  Power  of  bail  to    dischaige   himself 

pending  original  action,  how  to  be 
exercised. 

2.  Power  of,  to  discharge  himself  at  any 

time,  how. 

3.  Principal  surrendered  to  courts  pend- 

ing original  action  ;  how  to  be  com* 
mitted,  and  how  long  to  remain  in 
jail. 

4.  How  committed,  after  final  judgment 

in  original  action,  and  how  long  to 
remain  in  jail. 


Sbctiok 

5.  Principal  committed,  by  bail,  when  en- 

titled to  be  dischai^d  from  jail. 

6.  Death  of  principal  when  discharge  of 

bail. 

7.  Scire  facias  against  bail,  and  judg- 

ment in. 

8.  Sdre  iucias  ugainst  bail  in   justice's 

court,  when  may  be  sued  out  of 
oonrt  of  common  pleas,  and  of  pro- 
ceedings in. 

9.  Limitation  of  writ  of  scire  facias. 
10.  Remedy  of  bail  against  prindpaL 


Section  1.  Any  person  who  shall  become  bail  in  any  civil  ac- 
tion, either  by  giving  bail  bond  to  the  officer  serving  the  writ 
therein,  or  by  indorsing  such  writ,  may,  during  the  pendency  of  the 
action,  discharge  himself  as  bail,  by  bringing  bis  principal  into  the 
court  in  which  the  action  shall  be  pending,  and  there  delivering 
him  into  the  custody  of  such  court. 

Sbc.  2.  Such  person  may  also,  at  any  time  before  final  judg- 
ment against  him,  as  baU^  on  scire  facias,  discharge  himself  as  bail 
in  either  of  the  two  following  modes : — 

First,  By  committing  his  principal  to  the  jail  in  the  county  in 
which  he  became  bail,  or  in  which  the  original  writ  was  return- 
able ;  paying  or  tendering  to  the  creditor  or  his  attorney  the  costs, 
if  any,  which  may  have  accrued  on  a  writ  of  scire  facias  against 
him  as  bail,  and  leaving  with  the  keeper  of  such  jail,  a  certified 
copy  of  the  original  writ  and  the  officei's  return  thereon,  and  giv- 
ing to  the  plaintiff,  if  in  this  state,  or  his  agent  or  his  att0rney  of 
record,  notice  in  writing,  of  the  time  and  place  of  such  commit- 
ment, within  six  days  after  making  the  same ;  or. 

Second.  By  bringing  his  principal  into  the  court  where  the  writ 
of  scire  facias  against  him  as  bail  shall  be  pending,  before  final 
judgment  shall  be  rendered  thereon ;  paying  the  costs  on  such  writ 
of  scire  facias  to  the  clerk,  and  delivering  his  principal  into  the 
custody  of  said  court. 

Sec.  3.  If  the  principal  shall  be  surrendered  by  his  bail  to  the 
court  in  which  the  original  action  is  pending,  he  shall  be  by  said 
court  committed  to  jail,  and  there  remain  to  be  taken  in  execution 
or  to  be  discharged  in  the  same  manner  as  though  committed  for 
want  of  bail  in  the  first  instance ;  and  he  shall  remain  in  jail  in 
like  manner  if  committed  by  his  bail  before  final  judgment  be  ren- 
dered in  such  action. 

Sec.  4.   If  the  principal  shall  be  committed  by  the  bail  to  jail 
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after  such  final  judgment,  or  if,  being  surrendered  by  his  bail  to 
the  court  before  which  scire  facias  is  pending  against  the  bail  he 
shall  be  committed  by  said  court  to  jail,  he  shall  there  remain  for 
the  space  of  thirty  days,  unless  sooner  discharged  by  order  of 
law. 

Sec.  5.  If  the  principal  be  not  taken  in  execution  within  thirty 
days  after  final  judgment  against  him  when  committed  for  want 
of  bail,  or  when  committed  by  his  bail,  or  by  the  court  to  which 
his  bail  shall  have  surrendered  him  before  such  final  judgment,  or, 
within  thirty  days  after  he  shall  have  been  committed  by  his  bail, 
or  by  the  court  to  which  his  bail  shall  have  surrendered  him,  pend- 
ing scire  facias  against  his  bail,  such  principal  shall  be  discharged 
from  jail  upon  payment  of  prison  fees. 

Sec.  6.  The  death  of  the  principal  before  the  return  day  of  the 
execution  against  him  shall  discharge  the  bail. 

Sbc.  7.  When  the  principal  shall  avoid,  so  that  his  goods  and 
chattels  or  real  estate  cannot  be  found  to  satisfy  the  execution,  nor 
his  body  be  found  to  be  taken  thereby,  the  plaintiff  in  the  original 
writ  may  sue  out  his  writ  of  scire  facias  against  the  bail,  from  the 
same  court  wherein  final  judgment  was  rendered  against  the  prin- 
cipal, returnable  to  the  term  of  court  which  shall  commence  next 
after  tu^enty  days  after  such  writ  shall  be  served ;  and  in  case  no 
legal  cause  be  shown  to  the  contrary,  judgment  shall  be  given 
against  the  bail  for  the  debt  or  damages  and  costs  recovered 
against  the  principal,  with  interest  and  costs,  and  execution  shall 
be  awarded  accordingly. 

Sec.  8.  The  plaintiff  in  any  suit  wherein  judgment  shall  be 
rendered  at  any  justice's  court,  and  the  amount  of  debt,  costs  and 
interest  due  upon  said  judgment  shall  exceed  fifty  dollars,  shall  be 
entitled  to  his  writ  of  scire  facias  against  the  bail  from  the  court 
of  common  pleas  in  the  county  in  which  such  judgment  shall  be 
rendered ;  upon  which  writ  the  proceedings  shall  be  the  same  in 
all  respects,  as  if  the  judgment  had  been  rendered  in  said  court  of 
common  pleas. 

Sec.  9.  No  writ  of  scire  facias  shall  be  served  upon  the  bail 
unless  it  be  within  two  years  next  after  the  entering  up  of  final 
judgment  against  the  principal :  Provided^  that  if  by  reason  of  the 
absence  of  the  bail  from  the  state,  service  of  the  writ  of  scire  facias 
could  not  have  been  made  within  the  time  before  mentioned,  the 
said  writ  may  be  served  at  any  time  within  two  years  next  after 
the  return  of  the  bail  into  the  state. 

Sec.  10.  The  bail  may  have  remedy  by  action  on  the  case 
against  his  principal  for  all  damages  sustained  by  his  becoming 
bail. 
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CHAPTER  197. 


OF  IMPRISONMENT  OF  DEBTORS  AND  OF  JAIL  LIMITS  AND 
JAIL  BONDS. 


Section 

1 .  Liberty  of  the  jail  yard,  in  what  cases, 

and  on  what  conditions  granted. 

2.  Bond  in  such  cases,  how  given  and 

the  condition  thereof. 

3.  Where  prisoner  may  go  npon  giving 

bond. 

4.  How  long  to  have  liberty  of  the  yard, 

if  committed  on  execution,  unless  an 
assignment  is  executed. 

5.  Liability  and  duty  of  the  keeper  of  the 

jail  under  such  assignment 

6.  What,  in  certain  cases,  is  deemed  an 

escape. 

7.  Surety  in  such  bond  may  surrender 


Section 

his  principal ;  effect  of,  on  principal 
and  surety. 

8.  Judgment  on  bond,  for  what  to  be  ren- 

dered. 

9.  Limitation  of  action  on  bond. 

10.  Note  of  cause  of  action  to  be  made  oa 
execution,  and  also  by  officer  in  his 
commitment. 

11.  Effect  of  neglect  to  make  andi  note 

on  the  liability  of  the  keeper. 

12.  Assignments  during  imprisottiDent, 
when  void. 

13.  Bonds,  &c.,  for  ease  of  prisoner,  void. 

14.  Limits  of  jail  yards. 


Section  1.  Whenever  any  person  shall  be  imprisoned  for  want 
of  bail  in  any  civil  action ;  or  upon  surrender  or  commitmeDt  by 
bail  in  any  such  action  ;  or  for  non-payment  of  any  military  fine, 
or  state  or  town  tax ;  or  on  execution  in  any  civil  action,  (except 
on  executions  awarded  in  actions  on  penal  statutes  or  on  bonds 
given  in  pursuance  of  the  provisions  of  this  chapter,  or  in  any  ac- 
tions of  trover,  detinue  or  trespass,  other  than  trespass  quare 
clausum  fregit,  in  which  title  to  the  close  was  in  dispute  between 
the  parties,  and  trespass  and  ejectment ; )  the  sheriff  or  keeper  of 
the  jail  may  grant  to  such  person  a  chamber  or  lodging  in  any  of 
the  houses  or  apartments  belonging  to  such  jail,  and  liberty  of  the 
yard  within  the  limits  thereof,  upon  reasonable  payment  to  be 
made  for  chamber  room,  and  upon  bond  being  given  by  such  per- 
son as  hereinafter  provided. 

Sec.  2.  Such  person  shall  first  leave  with  such  sheriff  or  keeper 
of  the  jail,  a  bond  to  the  creditor,  with  two  or  more  sufficient 
sureties,  being  inhabitants  of  this  state,  bounden  jointly  and  sever- 
ally at  least  in  double  the  sum  for  which  he  is  imprisoned,  with 
condition  in  form  following :  "  That  if  the  above  now  a 

prisoner  in  the  jail  in  within  the  county  of  it  the 

suit  of  shall  from  henceforth  continue  to  be  a  true  prisoner 

in  the  custody,  guard  and  safe-keeping  of  keeper  of  the 

said  jail,  and  in  the  custody,  guard  and  safe-keeping  of  his 

deputy,  officers  and  servants,  or  some  one  of  them,  within  the 
limits  of  the  said  jail,  and  keeping  the  said  jailer  advised  of  the 

f)lace  of  his  usual  residence  and  abode  therein,  until  he  shall  be 
awfully  discharged,  without  committing  any  manner  of  escape  or 
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escapes,  during  the  term  of  his  restraint,  then  this  obligation  shall 
be  void,  or  else  shall  remain  in  full  force  and  virtue." 

Sbc.  3.  Any  person  confined  in  any  jail  who  may  give  bond  as 
aforesaid,  may  go  into  any  building  or  place  within  the  exterior 
limits  of  the  yard,  complying  with  said  bond  and  conforming  to 
law. 

Sec.  4.  No  person  committed  on  execution  shall  have  the  liberty 
of  the  prison  yard  for  more  than  thirty  days  after  his  said  commit- 
ment, unless  he  shall  within  the  said  thirty  days  execute  an  assign- 
ment of  all  his  estate  of  every  kind  not  exempted  from  attachment 
by  law,  and  wherever  the  same  may  be,  to  such  keeper  of  said  jail, 
and  his  successor  in  said  office,  and  his  heirs  and  assigns,  in  trust 
for  the  equal  benefit  of  all  his  creditors  in  proportion  to  their  de- 
mands. 

Sec.  5.  The  keeper  receiving  an  assignment  as  aforesaid  shall 
not  be  held  responsible  to  any  person  for  any  property  of  any 
assignor,  except  such  as  he  has  actually  received  into  his  posses- 
sion ;  provided  he  shall  assign  all  the  interest  he  shall  obtain  there- 
by, to  the  committing  creditor,  if  a  resident  of  this  state,  upon  his 
request,  or  to  such  person,  being  a  resident  thereof,  as  such  creditor 
shall  name,  to  be  held  by  such  creditor  or  person  so  named,  his 
heirs,  executors,  administrators  and  assigns  for  the  purposes  and 
uses  set  forth  in  said  deed,  and  a  record  of  such  assignment  and 
of  said  transfers  shall  be  mside  by  said  keeper. 

Sec.  6.  If  any  person  so  committed  shall  neglect  to  render  him- 
self to  the  keeper  of  the  jail,  in  said  jail,  within  said  thirty  d^ys,  or 
make  an  assignment  as  hereinbefore  provided,  he  shall  be  deemed 
to  have  committed  an  escape  under  his  bond  for  the  liberty  of  the 
prison  yard. 

Sec.  7.  Any  person  who  shall  become  surety  in  any  bond  given 
by  any  debtor  for  the  liberty  of  the  jail  yard  as  aforesaid,  shall 
have  a  right  at  any  time  to  deliver  up  the  principal  in  said  bond  to 
the  sheriff  of  the  county  in  which  such  debtor  may  have  been  com- 
mitted, or  to  the  keeper  of  the  jail  therein,  and  within  such  jail ; 
whereupon  he  shall  be  detained  by  such  sheriff  or  keeper  in  close 
jail,  in  the  same  manner  as  though  he  had  not  been  liberated  on 
bond,  until  he  shall  give  other  bond  according  to  the  provisions  of 
this  chapter,  or  be  otherwise  discharged  according  to  law;  and 
none  of  the  sureties,  after  the  principal  has  been  delivered  up  as 
aforesaid,  shall  be  liable  for  any  escape  thereafter  committed  by  the 
principal. 

Sec.  8.  K  the  creditor  shall  obtain  judgment  on  such  bond  for 
the  breach  of  the  condition  thereof,  he  shall  recover  his  just  debt 
with  interest  from  the  time  judgment  was  rendered  in  the  original 
suit,  and  twelve  per  cent,  interest  on  such  debt  for  his  damages ; 
and  the  court  shall  render  judgment  thereon  accordingly. 

Sec.  9.  No  action  shall  be  maintained  for  the  breach  of  any 
bond  given  for  the  liberty  of  the  jail  yard  as  aforesaid,  unless  the 
same  be  brought  within  one  year  after  the  time  such  breach  was 
committed. 

Skc.  10.  Every  justice  of  the  peace  and  the  clerk  of  any  court 
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issuing  an  execution  against  any  person,  shall  note  on  the  msrgiB 
thereof  the  cause  of  action  on  which  the  same  issued ;  to  the  end 
that  the  keeper  of  the  jail  may  ascertain  whether  such  person,  if 
committed,  be  entitled  to  the  liberty  of  the  jail  yard ;  and  every 
officer  committing  any  person  to  jail  on  such  execution  shall  note 
in  his  commitment  the  cause  of  action  on  which  the  execution  is 
founded,  according  to  the  note  or  memorandum  of  the  justice  of 
the  peace  or  clerk. 

Sec.  11.  If  no  such  memorandum  be  made  by  such  justice  or 
clerk  on  any  execution,  or  if  the  officer  shall  not  note  the  same  in 
his  commitment,  the  keeper  of  the  jail  shall  be  held  harmless  if  he 
permit  the  person  committed  to  have  the  liberty  of  the  jail  yard, 
or  discharge  him  on  his  producing  a  certificate  of  having  taken  the 
oath  prescribed  by  law  for  poor  debtors. 

Sec.  12,  All  assignments,  transfers  and  conveyances  of  property 
made  by  a  debtor  during  imprisonment  for  the  payment  or  security 
of  any  debt,  except  that  of  the  committing  creditor,  shall  be  utterly 
void,  unless  made  for  the  benefit  of  all  his  creditors  in  proportion 
to  their  respective  demands. 

Sec.  13.  If  any  sherifi*,  deputy  sherifi*,  town  sergeant,  constable 
or  keeper  of  any  jail,  shall  take  or  receive  from  any  prisoner  in  his 
custody,  any  bond,  obligation,  covenant,  promise  or  assurance 
whatever,  to  indemnify  and  save  harmless  th^  person  taking  the 
same,  for  the  enlargement  or  ease  of  such  prisoner,  in  any  other 
form  or  manner  than  is  prescribed  by  law  for  taking  bail  on  mesne 
process  in  a  civil  action,  or  is  prescribed  in  this  chapter,  every  sncb 
bond,  obligation,  covenant,  promise  or  assurance  whatever  shall  be 
utterly  void. 

Sec  14.  The  limits  of  each  county  shall  be  the  limits  of  the  jail 
yard  thereof. 
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Relief  of  debtors  imprisoned. 

Section  1.  Any  person  who  shall  be  imprisoned  for  debt, 
whether  on  mesne  process  or  execution,  or  for  non-payment  of 
military  fine,  or  town  or  state  taxes,  or  on  execution  awarded 
against  him  as  defendant  in  any  action  of  trespass  and  ejectment, 
or  trespass  quare  clausum  fregit,  in  which  title  to  the  close  was 
in  dispute  between  the  parties,  may  complain  to  any  justice  of  the 
supreme  court  or  to  any  justice  of  the  peace  in  the  county  where 
such  person  shall  be  committed,  that  he  has  no  estate,  real  or  per- 
sonal, wherewith  to  support  himself  in  jail,  or  to  pay  jail  charges, 
and  may  request  to  be  admitted  to  take  the  poor  debtor's  oath. 

Sbc.  2.  Such  justice  shall  forthwith  issue  a  citation  to  the  credi- 
tor, if  within  this  state,  or  if  such  creditor  does  not  live  within 
this  state,  then  to  his  agent  or  attorney  of  record  within  this  state, 
to  appear  at  such  time  and  place  as  the  said  justice  shall  appoint, 
to  show  cause,  if  any  he  have,  why  the  person  complaining  as 
aforesaid  should  not  be  admitted  to  take  such  oath. 

Sec.  3.  The  citation  shall  be  served  on  the  creditor,  his  agent 
or  attorney  as  aforesaid,  seven  days  at  least  before  the  time  ap- 
pointed as  aforesaid,  by  reading  the  same  to  him,  or  by  leaving  an 
attested  copy  at  his  last  and  usual  place  of  abode,  by  the  sheriff, 
his  deputy  or  either  of  the  town  sergeants  or  constables  in  the 
county  in  which  such  creditor,  his  agent  or  attorney  shall  reside. 

Sec.  4.  Such  creditor,  his  agent  or  attorney  as  aforesaid,  shall,  if 
personally  served  with  said  citation,  upon  reasonable  demand 
therefor  pay  to  the  officer  serving  the  same,  the  sum  of  two  dollars 
for  the  past  and  future  board  of  such  prisoner  in  full  to  the  return 
day  of  such  citation,  which  sum  the  officer  shall  immediately  pay 
over  to  the  keeper  of  the  jail  to  which  said  prisoner  is  committed. 

Sec.  5.    The  officer  serving  any  creditor,  his  agent  or  attorney, 


484  RELIEF  OF  POOR  DEBTORS.  [iTTLB  ZXVIIL 

with  a  citation  by  personal  service,  shall  set  forth  in  his  return 
thereon,  that  he  has  demanded  as  aforesaid  of  the  person  so 
served  the  sum .  of  money  for  the  past  and  future  board  of  such 
prisoner  provided  by  law,  and  that  the  person  so  served  has  paid, 
or  neglected  and  refused  to  pay  the  same,  as  the  case  may  be ; 
and  unless  it  appear  by  the  return  of  the  officer  upon  the  citation, 
that  the  money  has  been  demanded  and  refused  as  aforesaid,  the 
prisoner  shall  not  be  entitled  to  his  dischai^e. 

Sec.  6.  If  service  of  the  citation  is  made  by  leaving  a  copy 
thereof,  the  person  served  therewith  shall  pay  the  sum  as  aforesaid 
to  the  keeper  of  said  jail,  within  twenty-four  hours  after  such 
service. 

Sec.  7.  The  creditor,  his  agent  or  attorney  as  aforesaid  shall,  in 
addition,  pay  to  the  keeper  of  said  jail  the  sum  of  two  dollars  per 
week  for  the  future  board  of  such  prisoner,  counting  the  first  week 
for  said  last-mentioned  payment  firom  and  including  the  day  on 
which  said  citation  is  made  returnable  ;  which  payment  in  advance 
shall  continue  thereafter  to  be  made  by  such  creditor,  during  the 
time  the  said  prisoner  shall  be  detained  at  his  suit 

Sec.  8.  In  case  of  any  default  on  the  part  of  such  creditor,  his 
agent  or  attorney,  to  make  payment  as  aforesaid,  the  keeper  of 
said  jail  shall  discharge  such  prisoner  from  jail,  stating  in  his  formal 
discharge  on  the  jail  book,  the  reason  thereof:  ProvidecL,  that  no 
prisoner  shall  be  discharged  by  reason  of  such  default  who  has 
been  refused  the  poor  debtor's  oath,  and  who  shall,  at  the  time  of 
such  default,  have  the  liberty  of  the  jail  yard. 

Sec.  9.  The  amount  paid  by  the  creditor  for  the  board  of  the 
person  imprisoned  at  his  suit,  shall  be  added  to  and  form  a  part  of 
the  costs  of  commitment  and  detention,  and  as  such  costs  shall  be 
paid  by  the  prisoner  in  the  then  existing  or  any  future  proceeding 
which  may  be  lawfully  instituted  against  him  for  the  recovery  of 
the  debt  and  costs  of  said  suit. 

Sec.  10.  Any  justice  of  the  supreme  court  with  any  justice  of 
the  peace  in  the  county  where  the  prisoner  is  committed  ;  or  any 
justice  of  the  court  of  magistrates  in  the  city  of  Providence  with 
any  justice  of  the  peace  in  the  county  of  Providence,  (when  the 
prisoner  shall  be  committed  in  said  county  ;)  or  any  two  justices 
of  the  peace  in  any  other  county  in  which  the  prisoner  is  com- 
mitted, may,  at  the  time  and  place  appointed  as  aforesaid,  ex- 
amine the  return  of  said  citation,  and  if  it  shall  appear  to  have 
been  duly  served,  may  administer  the  oath  hereinafter  prescribed 
to  the  party  imprisoned  as  aforesaid,  if,  after  fully  examining  the 
prisoner  under  oath,  and  hearing  the  parties,  the  said  justices  shall 
think  it  proper  so  to  do  :  Provided,  such  applicant  shall  then  and 
there  first  make  and  execute  a  deed  of  assignment  of  all  his  estate 
of  every  kind,  and  wherever  the  same  may  be,  except  what  is 
exempted  from  attachment  by  law,  to  such  keeper  and  his  succes- 
sor in  his  said  office  and  his  heirs  and  assigns  in  trust,  for  the 
benefit  of  all  his  creditors  in  proportion  to  their  respective  demands. 

Sec.  11.  The  oath  to  be  administered  in  such  a  case  shall  be  as 
follows :  I  do  solemnly  swear,  (or  affirm,)  that  I  have  not  any  es- 
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tate,  real  or  personal,  in  possession,  remainder  or  reversion,  over 
ten  dollars,  (or  except  what  is  exempt  from  attachment  by  law,) 
and  that  I  have  not,  since  the  commencement  of  this  suit  against 
me,  or  at  any  other  time,  directly  or  indirectly,  sold,  leased  or 
otherwise  conveyed  or  disposed  of  to,  or  intrusted  any  person  or 
persons  whomsoever  with,  all  or  any  part  of  the  estate,  real  or  per- 
sonal, whereof  I  have  been  the  lawful  owner  or  possessor,  with 
any  intent  or  design  to  secure  the  same,  or  to  receive,  or  to  expect 
any  profit  or  advantage  therefrom,  for  myself  or  for  any  of  my 
children  or  family,  or  any  other  person  ;  or  have  caused  or  suffered 
to  be  done  any  thing  else  whatsoever,  whereby  any  of  my  creditors 
may  be  defrauded ;  so  help  me  God :  (or,  this  affirmation  I  make 
and  give  upon  peril  of  the  penalty  of  perjury.) 

Sbg.  12.  The  oath  aforesaid  being  administered  by  said  justices, 
and  taken  by  said  prisoner,  the  said  justices  shall  deliver  to  him  a 
certificate  thereof,  under  their  hands  and  seals,  in  the  following 
form :  — 

To  keeper  of  the  jail  at  in  the  county  of 

We,  the  subscribers,  authorized  by  the  statute  in  such  c^se  made 
and  provided,  do  certify,  that  a  poor  prisoner  confined 

upon  mesne  process,  (or  otherwise  as  the  case  may  be,)  in  the 
prison  at  aforesaid,  has  caused  the  party  at 

whose  suit  he  was  so  confined,  to  be  notified  according  to  law,  of 
his  the  said  desire  of  being  admitted  to  take  the  poor 

debtor's  oath ;  that  in  our  opinion  the  said  has  not  any 

estate,  either  real  or  personal,  except  what  is  exempt  from  attach- 
ment by  law,  (or  over  ten  dollars,  as  the  case  may  be ;)  and  that 
he  has  not  conveyed  or  concealed  his  estate  with  design  to  secure 
the  same  to  his  own  use,  or  to  defraud  his  creditors ;  and  that  we 
have,  after  due  caution  to  the  said  administered  to  him 

the  oath,  (or  affirmation,)  prescribed  by  law  to  be  administered  to 
poor  debtors.        • 

Witness  out  hands  and  seals  this  day  of  a.  d. 

{Justice  of  the  supreme  court,  (or 
Justice  of  the  court  of  magistrates,) 
Justice  of  the  peace. 
Sac.  13.  Whenever  any  prisoner  shall  present  such  a  certificate, 
as  is  prescribed  in  the  next  preceding  section,  to  the  keeper  of  the 
jail  in  which  he  is  imprisoned,  such  keeper  shall  forthwith  dis- 
charge him  from  his  commitment  at  the  suit  of  the  creditor 
named  therein. 

Sec.  14.  No  person  who  has  been  admitted  to  take  the  oath 
aforesaid,  shall  be  retained  in  jail  for  the  prison  fees,  or  for  the 
fees  of  the  justices  before  whom  he  may  have  taken  such  oath. 

Sbc.  15.  No  keeper  of  any  jail  receiving  an  assignment  under 
the  tenth  section  of  this  chapter  shall  be  held  responsible  to  any 
person  for  any  property  of  any  assignor,  except  such  as  he  has  act- 
ually received  into  his  possession:  Provided^  he  shall  assign  all 
the  interest  he  shall  obtain  thereby  to  the  committing  creditor,  if  a 
resident  of  this  state,  on  his  request,  or  to  such  person  being  a  resi- 
dent thereof  as  such  creditor  shall  name ;  to  be  held  by  such  credi- 
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tor  or  person,  his  heirs,  executors,  administrators  and  assigns,  for 
the  piirposes  and  trusts  set  forth  in  said  deed. 

Sec.  16.  No  person  who  shall  be  committed  on  execution 
awarded  against  him  as  plaintiff  in  replevin,  or  as  defendant  in 
any  action  on  a  penal  statute,  or  in  any  action  of  trover  or  detinne, 
or  for  any  malicious  injury  to  the  person,  health  or  reputation  of 
the  plaintiff  in  such  suit,  or  for  breach  of  promise  of  marriage,  or 
for  seduction,  or  for  any  trespass  excepting  only  such  as  are  partic- 
ularly named  in  the  hrst  section  hereof,  shall  be  deemed  to  be 
within  the  meaning  of  the  provision  of  that  section  or  entitled  to 
be  admitted  to  take  the  oath  aforesaid. 

Sec.  17.  If  a  debtor  take  out  a  citation  to  his  committing  credi- 
tor and  has  the  same  served  and  subsequently  withdraws  the  same, 
or  if  upon  trial  he  shall  not  be  admitted  to  take  the  oath  above 
prescribed,  he  shall  not  be  entitled  to  another  citation  to  the  same 
creditor  unless  on  proof  of  some  change  of  circumstances  after  the 
taking  out  of  the  first  citation ;  which  change  of  circumstances 
shall  be  annexed  to  or  recited  in  the  second  citation  and  form  a 
part  thereof. 

Relief  before  the  court. 

Sec.  18.  The  court  before  which  any  action  is  pending  for  the 
recovery  of  any  debt  or  demand,  for  which  the  defendant,  if  com- 
mitted to  jail  thereon,  would  be  entitled  to  be  admitted  to  take  the 
oath  aforesaid,  may  administer  the  said  oath  to  the  defendant  as 
herei  n  a fter  provided. 

Sec.  19.  The  defendant,  in  such  case,  may  apply  to  any  justiee 
of  the  peace  in  the  county  in  which  he  resides  for  a  citation  to 
the  creditor  to  appear  at  the  court  in  which  such  action  is  pending^ 
to  show  cause  why  the  defendant  should  not  be  admitted  to  take 
said  oath. 

Sec.  20.  Such  citation  shall  be  served  by  ahy  sheriff,  deputy 
sheriff,  town  sergeant  or  constable,  at  least  four  days  before  the 
time  therein  appointed  for  taking  said  oath,  by  reading  the  same 
to  the  plaintiff,  or  by  leaving  an  attested  copy  thereof  at  his  last  and 
usual  place  of  abode  in  this  state ;  and  such  citation  shall  be  re- 
turned to  the  court  in  which  such  action  is  pending.  If  the  plain- 
tiff does  not  reside  in  this  state,  service  of  said  citation  may  be 
made  in  like  manner  upon  the  agent  or  attorney  of  record  of  the 
plaintiff,  in  this  state. 

Sec.  21.  If  it  shall  appear  to  the  court  in  which  the  said  action 
is  pending,  that  notice  has  been  given  as  before  provided,  said  court 
shall  examine  the  defendant  on  his  oath  concerning  his  estate  and 
effects  and  the  disposal  thereof,  and  may  also  receive  any  other 
evidence  offered  by  the  defendant  or  the  plaintiff;  and  upon  such 
examination,  the  court  may,  in  its  discretion,  administer  to  the  de- 
fendant the  said  oath. 

Sec.  22.  If  said  oath  be  administered,  the  execution  which 
may  be  issued  against  the  defendant  in  said  action  shall  run  against 
the  goods  and  chattels  or  real  estate  of  the  defendant,  and  not 
against  his  body. 


CHAP.  198.]  KEUSF  OF  POOR  DEBTORS.  487 


Relief  of  debtors  liable  to  imprisonment  on  execution. 

Sbc.  23.  Any  defendant  in  any  execution,  who  would,  if  com- 
mitted to  jail  thereon,  be  entitled  to  be  admitted  to  take  the  oath 
aforesaid,  amy  apply  in  the  manner  hereinbefore  mentioned,  for  a 
citation  to  his  creditor  to  show  cause  why  he  should  not  be  admit* 
ted  t4)  take  said  oath. 

Sbc.  24.  Such  cita^n  shall  be  served  in  the  same  manner  as  is 
provided  in  the  twentreth  section  of  this  chapter. 

Sec.  25.  Upon  the  return  of  such  citation,  the  magistrates  author- 
ized to  administer  said  oath  by  section  ten  of  this  chapter,  in  the 
county  in  which  such  defendant  is  liable  to  be  imprisoned,  may 
administer  said  oath  to  the  defendant,  if  upon  examination  of  the 
defendant  on  oath,  and  of  such  other  evidence  as  either  party  may 
produce,  they  may  think  proper. 

Sbc.  26.  If  the  defendant  be  admitted  to  take  the  said  oath,  he 
shall  thereafter  be  exempt  from  imprisonment  on  said  execution  or 
any  future  execution  that  may  be  issued  on  said  judgment ;  and 
execution  on  said  judgment  shall  issue  only  against  the  goods  and 
chattels  and  real  estate  of  the  said  defendant 

Sec  27.  The  justices  administering  the  oath  aforesaid  pursuant 
to  the  provisions  of  the  twenty-fifth  section  of  this  chapter,  shall 
give  a  certificate  to  that  effect  under  their  bands  and  seals  to  the 
said  defendant.  In  all  cases,  the  justices  who  commence  the  ex- 
amination of  the  prisoner  under  the  provisions  of  this  chapter,  shall 
alone  have  the  power  to  sign  and  seal  the  certificate  of  his  dis- 
chai^. 

Sec.  28.  When  the  oath  aforesaid  shall  be  administered  to  any 
defendant  under  the  provisions  of  the  ten  sections  next  preceding,  he 
shall  then  and  there  make  an  assignment  of  all  his  estate,  real  and 
personal,  not  exempted  from  attachment  by  law,  to  some  responsi- 
ble inhabitant  of  this  state,  his  heirs  and  assigns,  to  be  approved 
by  the  magistrates  administering  said  oath,  in  trust  for  the  benefit 
of  all  his  creditors,  in  proportion  to  their  demands,  and  a  icopy  of 
which  assignment  shall  be  filed  by  the  assignee  in  the  office  of  the 
dark  of  the  court,  or  magistrate  issuing  such  execution. 

Sbc  29.  The  person  to  whom  the  debt  appears  by  the  process 
to  belong  at  the  time  complaint  is  made,  shall  be  deemed  the  cred- 
itor within  the  meaning  of  the  provisions  of  this  chapter.  Neither 
the  commitment  of  the  prisoner  nor  his  discharge  shall  be  a  satis- 
faction of  the  debt  for  which  he  was  committed.  If  committed  on 
execution,  the  plaintiff  may  take  out  another  execution,  which 
shall  not  however  run  against  the  body  of  the  defendant.  If  suit 
be  brought  on  the  judgment,  execution  in  such  suit  shall  not  run 
against  the  body  of  the  defendant,  nor  shall  the  defendant  be  held 
to  bail  on  the  writ  in  such  case.  If  the  defendant  be  committed 
on  mesne  process,  when  he  receives  a  certificate  as  aforesaid,  if  that 
fact  be  shown  by  plea  to  the  court  or  justice  before  whom  the 
action  is  pending,  then  execution  shall  not  issue  against  the  body 
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of  the  defendant ;  but  in  all  such  cases,  execution  shall  issue 
against  the  goods  and  chattels  and  real  estate  of  such  defendant 

Sec.  30.  Any  justice  of  the  supreme  court,  or  any  justice  of  the 
peace  in  the  same  county,  who  shall  be  present  at  the  time  and 
place  to  which  any  citation  in  behalf  of  any  poor  prisoner  issued 
under  the  provisions  of  this  chapter  shall  be  duly  returned,  may  in 
the  absence  of  another  magistrate,  adjourn  the  hearing  thereon  to 
any  other  time  or  place,  as  he  may  think  proper,  with  the  same 
effect  as  if  another  justice  were  present. 

Sec.  31.  Any  one  of  the  Narragansett  %ibe  of  Indians  com- 
mitted to  jail  for  debt,  upon  mesne  process  or  execution,  shall  be 
considered  as  a  poor  prisoner,  within  the  true  intent  and  meaning 
of  this  chapter  notwithstanding  such  prisoner  may  have  estate,  real 
or  personal,  in  common  with  the  said  tribe;  and  shall  be  entitled 
to  and  may  receive  all  the  benefits  and  advantages  hereof. 


CHAPTER    199. 

OF  POOR  TORT  DEBTORS. 


Section 

1 .  Persons  imprisoned  in  actions  on  penal 

statutes,  &c.,  entitled  to  citation. 

2.  Citation,  when  and  to  whom  issued. 

3.  What  the  citation  shall  set  forth. 


Section 

4.  How  it  shall  be  served. 

5.  Datj  of  keeper  if  board  is  not  paid. 

6.  Board  paid  in  such  case  to  form  a  part 

of  costs  of  commitment. 


Section  1.  Any  person  who  shall  be  imprisoned  upon  mesne 
process,  execution,  or  surrender,  or  commitment  by  bail  in  any  ac- 
tion on  penal  statutes,  or  in  any  action  of  trover,  detinue,  trespass, 
trespass*  and  ejectment,  or  irespEiSs  quare  clausum  fregii  in  which 
the  title  to  the  close  was  not  in  dispute  between  the  parties,  and 
who  shall  complain,  on  oath,  to  the  keeper  of  the  jail  in  which  he 
is  imprisoned,  that  he  has  no  estate  real  or  personal,  wherewith  to 
support  himself  in  jail  or  pay  jail  charges,  shall  be  entitled  to  a 
citation  as  hereinafter  provided. 

Sec.  2.  If  such  keeper  shall  believe  said  complaint  to  be  true, 
he  shall  forthwith  issue  a  citation  under  his  hand  and  seal  to  the 
plaintiiT  at  whose  suit  the  complainant  is  imprisoned,  if  the  plain- 
tiff resides  in  this  state,  or  if  he  does  not  reside  within  this  state, 
then  to  his  agent  or  attorney  of  record,  or  if  he  have  no  agent  or 
attorney  of  record,  then  to  the  person  who  indorsed  the  plaintiff's 
writ  as  surety. 

Sec.  3.  Such  citation  shall  set  forth  that  said  prisoner  has  made 
complaint  as  aforesaid,  and  that  said  prisoner  will  be  discharged 
unless  the  sum  of  two  dollars  per  week  be  within  ten  days  from 
the  time  of  the  service  of  said  citation,  paid  to  the  said  keeper  in 
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advance  for  the  board  of  said  prisoner,  reckoning  said  board  from 
the  expiration  of  said  ten  days  after  said  service,  which  payment 
in  advance  shall  continue  to  be  made  by  said  creditor  during  the 
time  said  prisoner  shall  be  detained  at  his  suit 

Sec.  4.  Said  keeper  upon  issuing  the  citation  shall  at  the  ex- 
pense of  the  state,  cause  service  thereof  to  be  made  by  the  sheriff, 
bis  deputy,  or  any  town  sergeant  or  constable,  on  the  person  to 
whom  such  citation  shall  be  directed  as  aforesaid,  by  reading  the 
same  to  him  in  his  presence  and  hearing,  or  by  lea^ving  a  true  and 
attested  copy  thereof  at  his  last  and  usual  place  of  abode. 

Sec.  5.  In  case  of  default  made  in  payment  of  said  prisoner's 
board  as  required  in  the  third  section  of  this  chapter,  the  keeper 
shall  discharge  such  prisoner  from  jail,  stating  in  his  formal  dis- 
charge on  the  jail  book,  the  reason  thereof. 

Sec.  6.  The  amount  thus  paid  by  the  creditor  for  the  board  of 
the  prisoner  so  imprisoned  at  his  suit,  shall  be  added  to  aflfd  form  a 
part  of  the  costs  of  commitment  and  detention,  and  as  such  costs 
shall  be  paid  by  the  prisoner  in  the  then  existing  or  any  future  pro- 
ceedings which  may  be  lawfully  instituted  against  him  for  the  re- 
covery of  the  debt  and  costs  of  said  suit 
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OP  THE  BELIEF  OF  INSOLVENTS. 


Sbctioh 

1.  Petitions  of  insolvents,  by  whom  to  be 

preferred,  to  what  ooort,  and  when 
and  where  to  be  filed. 

2.  Court  may  dispense  with  term  of  real- 
dence. 

3.  Statements  under  oath  of  debts,  losses 

and  property  to  be  filed  with  peti- 
tion. 

4.  Form  of  oath  on  preferring  petition. 

6.  Notice  to  creditors,  how  and  when 
given. 

6.  Court  may  (Mder  iiirtlter  notice. 

7.  Petition  may  be  filed  in  term  time ; 

proceedings  in  such  case. 

8.  Examination  of  petitioner,  igpde  of| 

and  how  conducted. 

9.  Record  of  examination. 

10.  When  petitioner  is  entitled  to  a  dis- 
charge. 

n.  Assignment  of  his  estate,  &c.,  to  be 
made  before  receiving  certificate  of 
discharge. 

12.  Oath  upon  appointment  of  assignees. 


Section 

13.  Debts  of  petitioner  must  exceed  one 

hundred  dollars. 

14.  Court  may  stay  proceedings  against 

body  and  estate  of  petitioner,  and 
liberate  from  jail  on  giving  bond. 

15.  Effect  of  stay  of  proceedings  in  case 

of  commitment,  &c.,  by  bail. 

16.  Petitioner  in  such  case  may  be  dis- 

charged from  jail  on  giving  bond. 

17.  Ptower  of  surety  in  such  bond  over  his 

principal. 

18.  Principal  if  sorrendered,  may  give  new 

bond. 

19.  Liability  of  husband  upon  intermar- 

riage with  a  woman  who  has  obtained 
a  discharge. 

20.  Certificate  of  discharge,  effect  of  on 

prior  debts,  contracts,  &c. 

21.  Process    against    insolvent    on    such 

debts,  &c.,  how  sued  out,  and  execu- 
tion how  to  issue. 

22.  Validity  of  discharge,  how  and  when 

it  may  be  disputed. 
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Section 

23.  Of  pleading  and  giving  discharge  in 

evidence,  and  of  the  effect  thereof  an- 
less,  &c. 

24.  Judgment,  how  rendered  if  charge  of 

frond  is  established ;  discharge  in  such 
case  void. 

25.  Of  costs  if  plaintiff  fails  to  inralidate 

the  discharge,  and  of  the  judgment 
and  execution  in  such  case. 

26.  Writ  against  partners,  &c.,  in  ca^ 

either  has  obtained  a  certificate  of  dis- 
charge, how  served;  judgment,  how 
rendered. 


27 


fi6 


Section 

31.  Power   of   assignee    over    propcrtjr, 
*  effects,  &c.,  of  insolvent. 

32.  Conveyances  of  insolvent  in  fraud  of 

creditors,  void. 

33.  Penalty  for  receiving  such  conveyance 

or  concealing  such  property. 

34.  Persons  suspected  of  such  concealment 

subject  to  examination. 
Power  of  court  to  commit  $uiA  pcraoa 

in  case  of  refusal  to  be  sworn,  or  to 

nmke  answer. 
Mutual  debts  between  insolveot  and 

creditor  to  be  set  off. 

37.  Claims  may  be  submitted  to  referees. 

38.  Proceeds  of  insolvent's  estate,   when 
and  how  distributed. 

39.  Debts  due  United  States,  state    and 
towns  to  be  paid  in  full;  liens  oo 

;  estate  not  to  be  impaired. 

40.  Powers  of  oonrt  over  assignees,  and 
effect  of  rsmovnl  in  pending  t 


35. 


36. 


O/cusigneeB, 

Duties  of  assignees  of  insolvents,  and 
when  claims  must  be  proved. 

Of  proof  of  claims,  and  of  examina- 
tion of  insolvent  touching  the  same. 

29.  Insolvent  may  be  committed  in  case  of 

refusal  to  be  examined,  &c. 

30.  Penalty    for     fraudulently    claiming 

effects  of  an  insolvent. 

Section  1.  Any  inhabitant  of  this  state,  who  shall  have  resided 
and  been  domiciled  therein  for  the  space  of  three  years  next  pre- 
ceding the  preferring  of  his  petition,  and  who  shall  be  insolvent, 
may  prefer  his  petition  for  relief  as  an  insolvent,  to  the  supreme 
court,  to  be  holden  in  and  for  the  county  in  which  such  petitioner 
shall  be  resident  or  domiciled ;  which  petition  shall  be  filed  in  the 
office  of  the  clerk  of  said  court  three  weeks,  at  least,  before  the 
sitting  thereof. 

Sec.  2.  Said  court  may,  in  their  discretion,  dispense  with  the 
aforesaid  term  of  residence. 

Sec.  3.  Each  petitioner  shaU  exhibit  and  file  with  bis  petition, 
under  oath,  to  be  taken  by  him  before  any  judge,  justice  of  the 
peace  or  public  notary  of  the  county  in  which  he  may  reside,  a 
just  and  true  statement  of  all  his  debts  and  to  whom  due,  and  of 
the  losses  and  misfortunes  by  which  his  insolvency  has  been 
caused ;  and  also  a  just  and  true  inventory  of  all  his  property  and 
estate  of  every  kind  and  nature,  in  possession  or  action,  remainder 
or  reversion,  excepting  wearing  apparel  not  exceeding  in  value  the 
sum  of  one  hundred  dollars. 

Sec.  4.  In  addition  to  the  oath  required  in  the  preceding  section, 
the  petitioner  shall,  on  preferring  his  petition  as  ciforesaid,  take  the 
following  oath  to  his  inventory : —  You  do  solemnly  swear, 

(or  aiBrm,)  that  the  inventory  on  file  with  your  petition  is  a  just, 
true  and  perfect  in\tentory  and  account  of  all  your  property  and 
estate  of  every  kind  and  nature,  in  possession  or  action,  reversion 
or  remainder,  excepting  wearing  apparel;  and  that  you  have  not 
at  any  time,  directly  or  indirectly,  sold,  leased  or  otherwise  con- 
veyed or  disposed  of  to,  or  intrusted  any  person  or  persons  whom- 
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soever  with,  all  or  any  part  of  the  property  or  estate,  real  or  per- 
sonal, whereof  you  have  been  the  owner  or  possessor,  to  defraud 
your  creditors  or  any  of  them,  or  with  any  intent  or  design  to 
secure  the  same,  or  to  secure  or  expect  any  profit,  benefit  or  ad- 
vantage therefrom,  for  yourself  or  any  of  your  children  or  family, 
or  any  other  person  ;  nor  done,  nor  caused,  nor  suffered  to  be  done, 
any  act,  matter  or  thing  whatever,  whereby  any  of  your  creditors 
may  be  defrauded ;  so  help  you  God :  (or,  this  affirmation  you 
make  and  give  upon  peril  of  the  penalty  of  perjury.) 

Sec.  6.  The  clerk  shall  notify  the  creditors  of  such  petitioner  of 
the  pendency  of  such  petition,  by  publishing  a  notification  thereof 
at  least  three  successive  weeks  next  before  the  sitting  of  said 
court,  to  which  said  petition  shall  be  preferred,  in  some  public 
newspaper  printed  in  this  state ;  the  cost  of  such  publication  being 
first  advanced  by  the  petitioner. 

Sec.  6.  The  court,  upon  inspection  of  the  schedules  of  the  peti- 
tioner attached  to  his  petition,  may  order  such  other  and  further 
notice  to  all  or  any  of  the  creditors  as  they  may  deem  necessary. 

Sec.  7.  The  court,  good  cause  being  shown  therefor,  may  permit 
any  such  petition  to  be  preferred  and  received  in  term  time, 
although  not  filed  as  aforesaid ;  and  in  such  case  the  petition  shall 
be  continued  to  the  next  term  of  the  court,  and  notice  thereof 
given  to  the  creditors  in  the  manner  hereinbefore  prescribed. 

Sec.  8.  Each  petitioner  shall  be  strictly  examined  by  the  court, 
and  by  any  of  the  creditors  who  may  think  proper,  in  order  to 
obtain  from  him  under  oath,  a  full,  true  and  undisguised  disclosure 
of  his  actual  condition  and  circumstances;  the  amount  of  his 
property  and  debts,  the  extent  and  nature  of  his  losses,  and  the 
conveyances,  transfers  or  other  dispositions  which  may  have  been 
made  of  his  property  or  any  part  thereof;  and  how  and  in  what 
manner,  at  what  time  or  times,  to  whom,  and  on  what  con- 
sideration, terms  or  conditions;  and  the  court  shall  strictly  and 
thoroughly  examine  into  the  conduct  and  proceedings  of  such 
petitioner,  so  far  as  the  interest  of  his  creditors  may  have  been  or 
are  liable  to  be  prejudiced  or  affected  thereby ;  and  in  addition  to 
his  disclosures  and  answer  under  oath,  to  require  him  if  they  think 
proper,  to  produce  satisfactory  evidence  of  all  such  facts  as  they 
may  deem  material  to  a  full  understanding  of  the  merits  of  his  case. 

Sec  9.  Said  examination  being  accurately  taken  down  in  writ- 
ing, by  order  of  the  court,  in  a  suitable  record  book,  shall  in  open 
court,  be  read  to  and  signed  by  the  petitioner. 

Sec.  10.  No  such  petitioner  shall  receive  a  discharge  by  virtue 
of  this  chapter  unless  upon  full  investigation  as  aforesaid  of  his 
conduct  and  proceeding,  and  upon  a  hearing  of  such  testimony 
as  his  creditors  may  present,  he  shall,  in  the  opinion  of  the  court,  be 
fairly  and  justly  entitled  thereto. 

Sec  11.  Whenever  the  court  shall  grant  such  petition,  the  peti- 
tioner shall  in  open  court,  at  the  same  term  and  before  receiving 
his  certificate  of  discharge,  execute,  acknowledge  and  deliver  to 
such  assignee  or  assignees  (not  exceeding  three)  as  said  court  may 
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appoint,  upon  the  uorainatioa  of  the  major  part  in  value,  of  the 
creditors  present,  if  they  shall  think  proper  so  to  nominate,  an  as- 
signment conveying  and  transferring  to  him,  his  heirs  and  assigns, 
his  successor,  his  heirs  and  assigns,  in  trust  for  the  benefit  of  all 
the  creditors,  all  and  singular  the  estate  and  effects,  real  and  per- 
sonal of  every  description,  in  possession,  or  action,  reveraon  or 
remainder,  to  which  said  petitioner  may  be  entitled,  in  law  and 
equity,  (excepting  wearing  apparel  as  aforesaid,)  with  all  the  mu- 
niments and  evidences  thereof;  and  all  debts  due  to  him,  and  all 
debts,  claims  and  demands,  rights  and  credits  of  every  description, 
together  with  all  his  books  of  account,  papers  and  writings,  and 
evidences  relating  to  such  debts  or  claims ;  all  which  munimentss 
evidences,  books  and  papers,  and  if  the  court  shall  so  require,  all 
which  effects,  goods  and  chattels,  shall  be  actually  delivered  up  to 
said  assignee,  before  such  petitioner  shall  be  entitled  to  receive  his 
certificate  of  discharge. 

Sec.  12.  Such  petitioner  shall,  upon  the  appointment  of  his 
assignee,  take  the  oath  prescribed  to  be  taken  by  him  to  his  inven- 
tory in  the  fourth  section  of  this  chapter. 

SEC.  13.  The  court  shall  not  grant  such  petition  to  any  debtor 
whose  debts  do  not  exceed  one  buncLred  dollars. 

Sec.  14.  On  the  reception  of  any  such  petition,  the  court  may, 
in  their  discretion,  stay  all  proceedings  against  the  body  and  estate, 
or  either,  of  the  petitioner,  for  the  collection  of  debts ;  and  may 
cause  such  petitioner  to  be  liberated  from  jail,  if  confined  in  the 
jail  in  the  county  of  Providence,  on  his  giving  bond  with  surety  or 
sureties,  to  the  satisfaction  of  the  keeper  of  said  jail ;  and  if  con- 
fined in  jail  in  any  other  county,  on  his  giving  bond  with  surety  or 
sureties,  to  the  satisfaction  of  the  sheriff*  of  such  county,  with  con- 
dition to  return  to  jail  in  ten  days  after  the  rising  of  the  court  at 
which  the  petition  shall  be  fijially  disposed  of,  unless  the  petitioner 
shall  be  discharged  by  the  court,  and  shall  receive  a  certificate 
thereof,  by  order  and  under  the  seal  of  the  court 

Sec.  15.  If  any  petitioner,  against  whose  person,  proceedings  for 
the  collection  of  debts  shall  be  stayed,  and  whose  petition  shali  be 
pending,  shall  be  committed  to  jaU  by  his  bail,  such  stay  of  pro- 
ceedings shall  not  prevent  the  detention  of  such  prisoner  in  jail,  in 
the  same  manner  as  he  would  be  detained,  if  no  such  stay  of 
proceedings  had  been  ordered ;  and  if  any  such  petitioner  shall  be 
surrendered  in  court  by  bail,  said  petitioner  shcdl  be  committed  to 
and  detained  in  jail,  in  the  same  manner  as  if  no  such  stay  of  [xo- 
ceedings  had  been  granted. 

Sec  16.  Any  petitioner  who  shall  be  committed  or  surrendered 
by  bail  as  aforesaid,  shall  be  discharged  from  jail  on  giving  bond 
with  sureties  to  the  satisfaction  of  the  sheriff  of  the  county  in  which 
such  petitioner  shall  be  committed,  if  committed  to  any  jail  other 
than  the  jail  in  the  county  of  Providence ;  and  if  committed  to  the 
jail  in  the  county  of  Providence,  then  to  the  satisfaction  of  the 
keeper  of  said  jail,  with  condition  to  return  to  jail  within  ten  days 
after  the  rising  of  the  court  at  which  the  petition  shall  be  finally 


CHAP.  200.]  BJSLIEP  OF  INSOLYENTS.  493 

disposed  of,  unless  the  petitioner  shall  be  discharged  by  the  court, 
and  shall  receive  a  certificate  thereof  by  order,  and  under  the  seal 
of  the  court. 

Sec.  17.  Any  surety  in  a  bond  given  in  pursuance  of  the  four- 
teenth, or  the  sixteenth  section  of  this  chapter,  shall,  at  all  times  be- 
fore the  expiration  of  the  time  limited  in  said  sections  for  the  return 
of  the  principal  to  jail,  have  the  same  power  and  authority  over  his 
principal,  as  though  he  were  his  bail  in  a  civil  cause,  and  may  com- 
mit him  to  jail  in  the  same  county  in  which  he  was  committed 
when  he  gave  the  bond ;  upon  which  commitment,  such  surety  shall 
be  discharged  from  all  liability  for  any  act  done  by  the  principal 
subsequent  thereto. 

Sec.  18.  The  principal  so  surrendered  shall  have  the  same  right 
to  give  bond  that  he  would  have  had  if  he  had  not  given  the  first 
bond. 

Sec.  19.  No  man  who  shall  intermarry  with  any  woman,  whose 
petition  shall  have  been  granted  pursuant  to,  and  who  shall  have  com- 
plied with  the  provisions  of  this  chapter,  shall  be  liable  in  any  way 
in  his  person  or  estate,  for  any  debt  incurred,  or  on  any  contract, 
covenant,  bond  or  agreement,  entered  into  by  his  wife,  before  her 
petition  was  granted,  for  any  greater  amount  than  the  value  of 
such  property  as  actually  came  into  his  possession  or  under  his 
control,  by  her  marriage,  other  than  her  wearing  apparel. 

Sec.  20.  Every  insolvent  debtor  who  shall,  without  fraud  or  per- 
jury, obt€Qn  a  certificate  of  discharge  by  order  and  under  the  seal 
of  said  court,  shall  forever  thereafter  be  exonerated  and  protected 
from  arrest,  imprisonment;  or  any  manner  of  bodily  restraint  on 
account  of  any  debt,  covenant,  contract,  (except  a  promise  of  mar- 
riage,) agreement  or  pecuniary  obligation  of  any  kind,  not  originat- 
ing in  tort  or  in  criminal  conduct,  contracted,  entered  iqto  or  in- 
curred prior  to  the  filing  of  his  petition. 

Shc.  21.  Any  creditor  of  such  insolvent  may  sue  out  an  original 
summons  or  process  of  summons  and  attachment  against  him,  and 
upon  final  judgment  rendered  thereon  in  favor  of  such  creditor,  ex- 
ecution shall  issue  to  be  levied  and  served  as  in  ordinary  cases  : 
Provided^  that  such  execution  shall  not  run  against  the  body  of 
said  insolvent,  but  shall  issue  against  his  goods,  chattels  and  real 
estate. 

Sec.  22.  In  no  case  shall  the  plaintiflF  in  any  suit  against  such 
insolvent  be  permitted  to  dispute  the  validity  of  such  insolvent's 
discharge,  unless  he  shall  give  notice  thereof,  and  of  the  grounds  of 
his  objection,  in  writing  on  the  back  of  his  original  writ ;  which 
notice  shall  be  read  to  the  defendant  as  part  of  said  writ,  or  be  in- 
serted in  the  copy  left  at  his  last  and  usual  place  of  abode. 

Sbc.  23.  Upon  the  trial  of  such  action,  the  defendant  shall  be  at 
liberty  to  plead  specially  his  said  discharge,  in  bar  thereto,  or  may 
give  the  same  in  evidence  under  the  general  issue ;  and  in  either 
case,  his  certificate}  under  the  seal  of  the  court  shall  be  conclusive 
of  his  legal  discharge,  and  the  validity  thereof  shall  not  be  called 
in  question  except  upon  sufficient  legal  proof  produced  in  the  trial 
of  the  charges,  specified  as  aforesaid  in  the  original  writ,  either  of 
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wilful  perjury  in  his  examinatjon  before  the  court,  or  on  any  other 
occasion  before  said  court,  during  the  pendency  of  his  petition,  or 
before  said  assignee,  or  before  the  magistrate  in  swearing  to  his 
inventory  list  of  debts  or  other  statements ;  or  of  any  other  fraudu- 
lent proceeding  or  practices  on  the  part  of  said  defendant,  and  by 
him  concealed  from  said  court,  for  the  purpose  of  fraudulently  ob- 
taining his  said  discharge. 

Sec.  24.  If  any  one  of  said  charges  shall  on  trial  be  found  true, 
then  the  plaintiff  shall  have  judgment  for  his  debt  or  damages, 
(being  first  proved  and  ascertained,)  in  the  same  manner  as  if  no 
such  discharge  had  ever  been  granted  to  the  defendant ;  and  said 
discharge  shall,  in  all  cases  forever  thereafter,  be  considered  null 
and  void. 

Sec.  25.  In  case  the  plaintiff  shall  fail  to  invalidate  as  aforesaid 
said  discharge,  the  defendant  shall  be  entitled  to  his  costs ;  and  the 
plaintiff  upon  paying  the  same  to  the  defendant,  or  to  the  clerk  in 
open  court  for  the  defendant's  use,  shall  be  entitled  to  his  judgment 
and  execution  as  is  provided  in  section  twenty-one  of  this  chapter; 
but  if  the  plaintiff  shall  fail  so  to  pay  said  cost  before  the  last  day 
of  the  same  term  of  the  court,  then  the  defendant  shall  have  judg- 
ment and  execution  for  the  cost  against  the  plaintiff. 

Sec.  26.  Whenever  any  such  insolvent  shall  be  a  partner  in 
trade  or  business  as  a  joint  contractor  with  any  other  person,  then 
the  original  writ  against  such  partners  or  joint  contractors  shall 
run  against  said  insolvent,  as  is  hereinbefore  prescribed,  and  against 
all  the  other  partners  or  joint  contractors,  as  in  ordinary  cases; 
and  in  any  such  case  the  final  judgment,  if  in  favor  of  the  plain- 
tiff, shall  be  against  the  property  of  said  insolvent  as  is  herein- 
before provided,  and  against  the  other  defendants  in  the  usual 
form ;  and  separate  executions  shall  issue  in  conformity  to  such 
judgment. 

Of  assignees. 

Sec.  27.  The  assignee  appointed  as  aforesaid  shall,  before  pro- 
ceeding to  act,  be  sworn  before  the  court,  and  if  required,  shall 
give  bond  with  surety  for  the  faithful  performance  of  the  trust; 
and  being  so  qualified,  he  shall  immediately  give  notice  thereof  in 
some  newspaper  published  in  or  near  the  place  of  residence  of  the 
insolvent,  to  the  end  that  all  his  creditors  may,  if  they  see  fit,  ap- 
pear and  prove  their  claims  against  his  estate,  whether  payable  at 
that  time  or  in  future ;  for  which  purpose  not  less  than  six  nor 
more  than  eighteen  months  from  the  first  publication  of  the  notice 
shall  be  allowed,  at  the  discretion  of  the  court ;  and  those  only 
who  shall  prove  their  claims  within  that  time  shall  be  entitled  to  a 
dividend  out  of  the  insolvent's  estate. 

Sec.  28.  No  claim  shall  be  allowed  without  sufficient  legal 
proof  of  its  justice  ;  and  it  shall  be  the  duty  of  the  assignee,  from 
time  to  time  to  examine  the  insolvent  touching  the  claims  against 
his  estate,  and  to  require  him  to  produce  and  deliver  up  any  receipt. 
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voucher,  account  stated,  letter  or  other  paper  which  may  be  of  use 
in  deciding  upon  any  of  said  ctaims. 

SjM^  29.  If  th^  insolvent  shall  in  any  case  refuse  to  be  so  exam- 
mjdTor  To  produce  the  papers ^ called  for  and  in  his  possession, 
fte  ^urt  may  cause  him  io  be  committed  to  prison,  there  to  re- 
main until  hf  shall  furnish  and  produce  the  information  and  docu- 
ments required. 

Sec.  30.  If  any  person  shall  fraudulently  or  collusively  claim  as 
his  property  any  estate  or  effe#ts  of  the  insolvent,  or  Tiny  debt, 
every  such  person  shall  forfeit  double  the  amount  so  claimed,  for 
the  benefit  of  the  creditors. 

Sec.  31.  The  assignee  may,  in  his  own  name,  collect  and  take 
possession  of,  by  suit  or  other  legal  means,  all  such  estate,  property 
and  debts ;  may  prosecute  to  final  judgment  and  execution  all  suits 
previously  commenced  in  the  name  or  for  the  benefit  of  said  peti- 
tioner, and  pending  at  the  date  of  said  assignment ;  and  may  re- 
deem all  lands,  goods  and  estates  ^ich  may  have  been  previously 
mortgaged  or  in  any  way  pledged  or  incumbered,'  and  in  which 
said  petitioner  may  have  any  interest 

Sec.  32.  If  any  such  petitioner,  prior  to  making  his  assignment 
as  aforesaid,  shall  convey  to  any  of  his  children  or  others,  any  land 
or  goods,  or  transfer  any  of  his  debts  or  demands  or  the  evidences 
thereof,  with  intent  to  defraud  his  creditors,  all  such  property  and 
claims  shall  nevertheless  vest  in  the  assignee*  appointed  as  afore- 
said. 

Sec.  33.  Every  trustee  or  other  person  who  shall  receive  any 
such  conveyance  or  transfer  and  shall  wilfully  conceal  any  such 
property  or  evidences  of  debt,  shall  forfeit  double  the  value  thereof, 
for  the  benefit  of  the  creditors. 

Sec.  34.  Whenever  any  person  shall  be  euspected  of  conceal- 
ing, as  aforesaid,  any  property  or  debts  of  the  petitioner,  said  court, 
if  sitting,  or  either  justice  thereof,  out  of  term  time,  shall  have 
power,  upon  the  application  of  an  assignee,  to  cause  such  sus- 
pected person  to  come  before  them,  and  to  examine  him  under 
oath  respecting  the  same. 

Sec.  35.  If  such  person  €hall  refuse  to  be  sworn  so  as  to  make 
answer  to  such  questions  as  shall  be  administered  touching  the 
subject  of  said  examination,  then  it  shall  be  lawful  for  said  court 
or  justice  to  commit  him  to  prison,  there  to  be  detained  until  he 
shaJl  submit  to  be  examined  as  aforesaid. 

Sec.  36.  In  all  cases  where  there  shall  be  mutual  debts  or  de- 
mands subsisting  between  the  insolvent  and  any  of  his  creditors, 
previous  to  the  reception  of  his  petition  as  aforesaid,  the  assignee 
shall  (the  just  amount  thereof  being  first  ascertained)  set  off  such 
mutual  claims,  and  the  balance  only  shall  be  paid  or  claimed  on 
either  side,  respectively. 

Sec.  37.  The  assignee  may  submit  any  and  all  claims  and  de- 
mands against  said  estate,  or  in  favor  thereof,  to  the  final  decision 
of  referees  under  a  rule  of  any  competent  court 

Sec.  38.   After  the  expiration  of  the  time  allowed  for  the  proof 
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of  the  claims  against  the  estate  of  the  insolvent,  the  assignee 
shall  forthwith  divide  and  distribute  the  net  produce  of  the  said 
insolvent's  estate  and  effects  in  his  hands,  to  and  among  his  eredi- 
tors  who  shall  have  duly  proved  their  claims,  in  proportion  to  their 
several  and  respective  debts ;  allowing,  however,  to  said  ins<^ent, 
such  articles  of  household  furniture  and  implements  of  trade  or 
husbandry,  and  such  other  articles  as  are  exempted  from  attach- 
ment by  IfiLW,  and  deducting  such  necessary  expenses  of  settling 
the  estate,  and  such  reasonable  compensation  to  the  assignee  for 
his  services  as  the  court  shall  allow. 

Sbo.  39.  Before  any  dividend  as  aforesaid,  all  debts  due  to  the 
United  States  or  this  state  or  any  town  therein  for  faxes,  (if  any,) 
shall  be  paid,  so  far  as  the  property  of  the  insolvent  will  go  towards 
paying  the  same,  in  the  order  above  named ;  and  nothing  in  this 
chapter  shall  be  taken  to  impair  any  bona  fide  lien  existing  prior 
to  the  reception  of  any  *8uch  petition  upon  any  land,  estate  or 
effects  of  any  such  insolvent. 

Sec.  40.  The  supreme  court  may  at  all  times  call  any  such 
assignee  to  account,  and  at  their  discretion  may  discharge  him 
and  appoint  others,  one  or  more,  in  his  stead ;  and  no  suit  at  law 
or  in  equity  shall  be  abated  by  such  removal  and  new  appoint- 
ment, but  shall  thereafter  be  prosecuted  in  the  name  of  the  new 
assignee. 
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CHAPTER  901. 


OF  HABEAS  CORPUS. 


Section 

1.  General  right  to  habeas  oorpofi. 

2.  Persons  in  jail  who  are  not  entitled 

to  it. 

3.  Application  for,  to  whom    and   how 

made. 

4.  Form  of  writ. 

5.  How  signed  and  tested. 

6.  How  retamed. 

7.  Expense  of  executing,  when  to  be  cer- 

tified on,  and  effect  of. 

8.  Time  of  return. t- 

9.  Return  of  officer,  what  to  state. 

10.  Return,  how  signed  and  when  to  he 

sworn  to. 

11.  Person  returning,  when  to  bring  the 

body. 

12.  Return,  in  case  he  cannot,  and  pro- 

ceedings thereupon. 

13.  Examination  upon  return. 

14.  Of  notice  to  party  in  case  of  detention 

in  civil  process. 

15.  Of  notice  to  attorney-general  in  case  of 

detention  on  criminal  process. 

16.  Of  pleading  to  return,  evidence  and 

power  of«court  over  the  applicant. 

17.  Applicant  for,  when  to  be  dischaiged. 

18.  When    to   be    bailed,  and  when  re- 

manded with  amount  of  bail  fixed,  in 
criminal  cases. 


Section 

19.  Amount  of  bail,  when  to  he  fixed  in 

civil  cases. 

20.  What  to  be  done  if  applicant  is  not 

entitled  to  be  bailed. 

21.  Court  or  justice,  when  may  bail  or  re- 

mand. 

22.  Penalty  upon  officer  for  refusing  copy 

of  process  of  detention. 
S3.  Power  of  court  to  enforce  obedience  to 
by  proceedings  in  "contempt. 

24.  Attachment  for  contempt,  how  directed 

and  served. 

25.  Process  to  enforce  the  bringing  of  the 

body,  and  proceedings  on. 

26.  Penalty  for  refusal  to  receive  and  exe- 

cute writ  of  habeas  corpus. 

27.  Penalty  for  eluding,  by  removal   of 

body. 

28.  Penalties,  no  bar  to  common  law  rem- 

edies. 

29.  Effect  of  discharge  in  future  imprison- 

ment. 

30.  Saving  of  power  of  supreme  court  and 
justices  of,  to  bail. 

31.  Persons  committed  ftNr<irime,  by  whom 

to  be  bailed,  and  of  power  of  justices 
to  issue  habeas  corpus,  in  order  to. 

32.  Saving  of  powers  of  courts*  to  issue 

habeas  corpus  to  bring  up  criminals 
for  trial,  and  persons  as  witnesses. 


Section  1.  Every  person  imprisoned  in  any  common  jail,  or 
otherwise  restrained  of  his  liberty,  by  any  officer  or  other  person, 
except  in  cases  mentioned  in  the  following  section,  may  prosecute 
a  writ  of  habeas  corpus,  according  to  the  provisions  of  this  chapter, 
to  obtain  relief  from  such  imprisonment  or  restraint,  if  it  shall 
prove  to  be  unlawful. 

Sec.  2.  The  following  persons  confined  in  any  jail  shall  not  be 
entitled  of  right  to  demand  and  prosecute  said  writ :  — 

First  Persons  convicted  of  treason  against  this  state,  murder, 
rape,  robbery,  arson,  burglary  or  as  accessories  before  the  fact  in 
either  of  those  crimes,  or  committed  on  suspicion  of  being  guilty 
of  either  of  those  crimes,  or  as  accessories  thereto  before  the  fact, 
when  the  cause  is  plainly  and  specifically  expressed  in  the  warrant 
of  commitment ; 

42* 


498  HABEAS   GOKPUS.  [tITLB  ZXCL 

Second,  Persons  convicted,  or  in  execution  upon  legal  process, 
civil  or  criminal ; 

Third,  Persons  committed  on  mesne  process  in  any  civil  action 
on  which  they  were  liable  to  be  arrested  and  imprisoned,  unless 
when  excessive  and  unreasonable  bail  is  required. 

Sec.  3.  Application  for  such  a  writ  shall  be  made  to  the  su- 
preme court,  if  in  actual  session  in  any  county,  and  if  not,  to  any 
justice  of  said  court,  by  complaint  in  writing,  signed  by  the  party 
for  whose  relief  it  is  intended,  or  by  some  person  in  his  behalf,  set- 
ting forth  — 

First  The  person  by  whom,  and  the  place  where,  the  party  is 
imprisoned  or  restrained ;  naming  the  prisoner  and  the  person  de- 
taining him,  if  their  names  are  known,  and  describing  them  if  they 
are  not  known ; 

Second,  The  cause  or  pretence  of  such  imprisonment  or  re- 
straint, according  to  the  knowledge  and  belief  of  the  person  ap- 
plying ; 

Third.  If  the  imprisonment  or  restraint  is  by  virtue  of  any  war- 
rant or  other  process,  a  copy  thereof  shall  be  annexed,  or  it  shall  be 
made  to  appear  that  a  copy  thereof  has  been  demanded  and  re- 
fused, or  that  for  some  sufficient  reason  a  demand  of  such  copy 
could  not  be  made ;  and 

Fovrth,  The  facts  set  forth  in  the  complaint  shall  be  verified  by 
the  oath  of  the  person  making  the  application,  or  by  that  of  some 
other  credible  witness ;  which  oath  may  be  administered  by  the 
court  or  justice  to  whom  the  application  is  made,  or  by  any  justice 
of  the  peace  or  public  notary. 

Sec.  4.  The  court  or  justice  to  whom  such  complaint  shall  be 
made,  shall,  without  delay,  award  and  issue  a  writ  of  habeas  cor- 
pus ;  if  against  any  sheriff  or  deputy  sheriff  of  this  state,  or  against 
the  keeper  of  any  jail  or  prison  in  this  state,  or  against  any  marshal 
or  deputy  marshal  of  the  United  States,  it  shall  be  substantially 
of  the  following  form :  — 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     sc.  —  To  greeting :  — 

We  command  you,  that  the  body  of  of  in  our  prison, 

in  your  custody,  (or,  by  you  imprisoned  and  restrained  of  his  lib- 
erty, as  the  case  may  be,)  as  it  is  said,  together  with  the  day  and 
x;ause  of  his  taking  and  detaining,  by  whatsoever  name  the  said 
shall  be  called  or  charged,  you  have  before  our  supreme 
court,  holden'  at  within  and  for  the  county  of  imme- 

diately after  the  receipt  of  this  writ,  to  do  and  receive  what  oar 
said  court  shall  then  and  there  consider  concerning  him  in  this  be- 
half ;   and  have  there  this  writ.     Witness,  Esq.,  at 
this            day  of            in  the  year 

Clerk. 

And  if  not  against  such  officer,  it  shall  be  substantially  in  the 
following  form :  — 
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The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     sc. —  To  the  sheriffs  of  our  several  counties  and  their 
deputies,  greeting' :  — 

We  command  you,  that  the  body  of  of  by  of 

imprisoned  and  restrained  of  his  liberty,  as  it  is  said,  you 
take  and  have  before  our  supreme  court,  holden  at  within 

and  for  the  county  of  immediately  after  the  receipt  of  this 

writ,  to  do  and  receive  whatever  said  court  shall  then  consider  con- 
cerning him  In  this  behalf;  and  summon  the  said  then  and 
there  to  appear  before  our  said  court,  to  show  the  cause  of  the  tak- 
ing and  detaining  of  the  said  and  haye  you  there  this  writ 
with  your'Soings  thereon.  Witness  at  this  day 
of            in  the  year  '          .                 •                                     Clerk. 

Skc.  5.  When  the  writ  is  issued  by  the  supreme  court  in  ses- 
sion, it  rthall  be  signed  by  the  clerk  and  tested  like  other  writs  in 
this  state  ;  when  issued  by  a  justice,  it  shall  be  signed  by  him. 

Sec.  6.  If  the  court  to  which  the  writ  is  returnable  shall  be  ad- 
journed before  its  return,  the  return  shall  be  made  before  any  one 
of  the  justices  of  said  court  If  issued  by  a  single  justice,  and  the 
court  shall  be  in  session  before  its  return,  he  may  and  shall  ad- 
journ the  case  into  court,  to  be  there  heard  and  determined  in  like 
manner  as  if  it  had  been  returned  into  the  court. 

Sec.  7.  If  the  party  is  confined  in  a  common  jail,  or  in  the  cus- 
tody of  any  civil  officer,  the  court  or  justice  who  grants  the  writ, 
shall  certify  thereon  the  sum  lo  be  paid  for  the  expense  of  bringing 
him  from  th^place  of  imprisonment ;  and  the  officer  to  whom  the 
writ  is  directed  shall  not  be  bound  to  obey  it  unless  that  sum  be 
paid  or  tendered  to  him. 

Sec  8.  Any  person  to  whom  the  writ  is  directed  shall  receive 
it,  and  upon  payment  or  tender  of  charges,  if  any  be  demandable 
for  the  execution  of  it,  he  shall  make  due  return  thereof  within 
three  days  after  receiving  it. 

Sec  9.  K  the  writ  be  directed  to  any  sheriff,  deputy  sheriff, 
keeper  of  any  jail,  marshal  or  deputy  marshal,  as  herein  provided, 
such  officer  shall  state  in  his  return  thereon  :  — 

First  Whether  he  has  or  has  not  the  party  in  his  custody  or 
power,  or  under  restraint ; 

Second,  If  he  has  the  party  in  his  custody  or  power,  or  under 
restraint,  he  shall  set  forth  at  large  the  authority,  and  the  true  and 
whole  cause  of  such  imprisonment  or  restraint,  with  a  copy  of  the 
writ,  warrant  or  other  process,  if  any,  upon  which  the  party  is  de- 
tained ;  and 

Third,  If  he  has  had  the  party  in  his  custody  or  power,  or 
under  restraint,  and  has  transferred  such  custody  or  restraint  to 
another,  he  shall  state  particularly  to  whom,  at  what  time,  for 
what  cause,  and  by  what  authority  such  transfer  was  made.  If 
the  WTit  be  directed  to  no  such  officer,  the  person  summoned  shall 
state  the  same  particulars  in  writing  to  the  court  or  justice  before 
whom  the  writ  is  returnable. 

Sec.  10.   The  return  or  statement  shall  be  signed  by  the  person 
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making  it,  and  it  shall  also  be  sworn  tp  by  him,  unless  he  be  a 
sworn  public  olBScer,  and  shall  make  the  return  in  his  official  ca- 
pacity. 

Sec.  11.  The  person  who  makes  the  return  or  statement,  shall 
at  the  same  time  bring  the  body  of  the  party,  if  in  his  custody  or 
power,  or  under  his  restraint,  according  to  the  command  of  the 
writ,  unless  prevented  by  the  sickness  or  infirmity  of  the  party. 

Sec.  12.  When,  from  the  sickness  or  infirmity  of  the  party,  he 
cannot,  without  danger,  be  brooght  to  the  place  appointed  for  the 
return  of  the  writ,  that  fact  shall  be  stated  in  the  return  ;  and  if  it 
be  proved  to  the  satisfaction  of  the  court  or  justice,  the  said  court 
or  justice  may  proceed  to  the  jail  or  other  place  where  l^e  party  is 
confined,  and  there  make  the  examination ;  or  may  aajoum  the 
same  to  another  time,  or  may^make  such  other  order  in  the  case  as 
law  and  justice  shall  require. 

Sec.  13.  When  the  writ  of  habeas  corpus  is  returned,  the  court 
or  justice  shall,  without  delay,  proceed  to  examine  the  causes  of 
the  imprisonment  or  restraint;  but  the  examination  may  be  ad- 
journed from  time  to  time  as  circumstances  may  require. 

Sec.  14.  When  it  appears,  from  the  return  of  the  writ  or  other- 
wise, that  the  party  is  detained  on  any  process  under  which  any 
other  person  has  an  interest  in  continuing  his  imprisonment  or  re- 
straint, the  party  shall  not  be  discharged  until  sufficient  notice 
shall  have  been  given  to  such  other  person  or  his  attorney,  if  with- 
in the  state,  or  within  thirty  miles  of  the  place  of  examination,  to 
appear  and  object  to  such  discharge  if  he  thinks  fit ;  which  notice 
shall  be  given  by  the  party  imprisoned,  in  the  manner  prescribed 
by  the  court  or  justice  ;  or  in  default  thereof  he  shall  be  remanded 
to  the  custody  of  the  person  against  whom  the  writ  of  habeas 
corpus  issued. 

Sec.  15.  When  it  appears  from  the  return  of  the  writ  or  other- 
wise, that  the  party  is  imprisoned  on  ajiy  criminal  accusation,  he 
shall  not  be  discharged  until  sufficient  notice  shall  have  been  given 
to  the  attorney-general,  or  to  the  complainant  in  the  matter,  that 
he  may  appear  and  object  to  the  discharge,  if  he  thinks  fit ;  which 
notice  shall  be  given  by  the  party  imprisoned,  in  the  manner  pre- 
scribed by  the  court  or  justice ;  or  in  default  thereof  he  shall  be 
remanded  to  the  custody  of  the  person  against  whom  the  writ  of 
habeas  corpus  issued. 

Sec.  16.  The  party  imprisoned  or  restrained  may  deny  any  of 
the  facts  set  forth  in  the  return  or  statement,  and  may  allege  any 
other  facts  that  may  be  material  in  the  case ;  and  the  court  or  justice 
shall  proceed  in  a  summary  way  to  examine  the  causes  of  impris- 
onment or  restraint,  and  to  hear  the  evidence  that  may  be  produced 
by  any  person  interested  and  authorized  to  appear,  both  in  support 
of  such  imprisonment  or  restraint  and  against  it,  and  thereupon 
to  dispose  of  the  party  as  law  and  justice  shall  require. 

Sec.  17.  If  no  legal  cause  can  be  shown  for  the  imprisonment 
or  restraint,  the  court  or  justice  shall  discharge  the  party  therefrom. 

Sec.  18.  If  the  party  is  detained  for  any  cause  or  offence  for 
which  he  is  bailable  of  right,  he  shall  be  admitted  to  bail  if  sufficient 
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bail  be  offered ;  and  if  not,  he  shall  be  remanded,  with  an  order  of 
the  Goort  or  justice,  expressing  the  sum  in  which  be  shall  be  held 
to  bail,  and  the  court  at  which  he  shall  be  required  to  appear ;  and 
any  justice  of  the  pea^e  authorized  thereto  may,  at  any  time  before 
the  sitting  of  said  court,  bail  the  party  pursuant  to  such  order. 

Sec.  19.  If  the  party  is  committed  on  mesne  process  in  any  civil 
action,  for  %^ant  of  bcdl,  and  if  it  shall  appear  that  the  sum  for  which 
biaiil  is  required  is  excessive  and  unreasonable,  the  court  ^or  justice 
shall  decide  what  bail  Is  reasonable,  and  shall  order,  that  on  giving 
such  bail  the  party  shall  be  discharged.  •  . 

Sec.  20.  K  the  party  is  lawfully  imprisoned  or  restrained  and  is 
not  entitled  to  be  enlarged  on  giving  bail^  he  shall  be  remanded  to 
the  person  from  whose  custody  he  was  taken,  or  to  such  other  per- 
son or  officer  as  by  law  is  authorized  to  detain  him. 

Sec.  21.  Until  judgment  be^dven,  the  court  or  justice  may  re- 
mand the  party,  or  may  bail  him  to  appear  from  day  to  day,  or 
may  commit  him  to  the  sheriff  of  the  county,  6i  place  him  uijder 
such  other  care  and  custody  as  the  circumstanees  of  the  case  may 
require. 

Sac  22.  Any  oflScer  who  shall  refuse  or  neglect,'for  six  hours, 
to  deliver  a  true  copy  of  the  warmnt  or  process,  by  v^hich  he  de- 
tados  any  prisoner,  to  any  person  who  shall  demand  such  copy,  and 
tender  the  fees  therefcM*,  shall  forfeit  and  pay  to  such  piisoner  the 
sum  of  one  hundred  dollars. 

Sec.  23.  If  any  peAon  to  whom  such  writ  of  habeas  corpus  shall 
be  dirCtited,  shall  refuse  to  ffeosive  •  the  same,  or  shall  neglect  to  • 
obey  and  execute  it  according  to  the  provisions  of  this  chapter^ 
add  mrvoffieiant  excuse  shall  be  shown  for  sueh  refusal  or  n^lect^ 
the  cofflrt  or  justice  before  whom  the  writ  is  returnable  shall  proceed 
forthwith,  by  process  of  attachment  as  for  a  contempt,  to  compel 
obedience  to  the  writ,  and  to  punish  the  person  guilty  of  the  -con- 
tempt 

Sbo.  24.  If  s«eli>  attachment  shall  be  issued  qgaiMt  a  sheriff  ot 
his  deputy,  it  may  be  directed  to  any  town  secgeant,  or  to  any 
other  person,  to  be  designated  therein,  who  shall  have  full  power 
to  execute  the  same ;  and  if  tb^  sheriff  or  deputy  should  be  com- 
mitted upon  such  process,  he  may  be  committed  to  the  jail  of  any 
other  county  than  his  own. 

Sec.  26.  Upon  such  refusal  or  neglect  of  the  person  to  whom 
the  writ  of  habeas  corpus  is  directed,  the  court  or  justice  may 
also  issue  a  precept  to  any  officer  or  other  person  designated  therein^ 
commanding  him  to  bring  forthwith  before  such  court  or  justice, 
the  person  for  whose  benefit  the  writ  of  habeas  corpus  was  issued ; 
and  the  prisoner  shall  be  thereupon  discharged,  bailed  or  remanded, 
in  like  manner  as  if  he  had  been  brought  in  upon  the  writ  of  habeas 
corpus. 

Sec.  26.  Every  person  guilty  of  such  refusal  or  neglect  to  receive 
and  execute  a  writ  of  habeas  corpus,  shall  moreover  forfeit  and  pay 
to  the  party  aggrieved  thereby,  a  sum  not  exceeding  one  thousand 
dollars. 

Sbc.  27.  If  any  one  who  has  in  custody  or  under  his  power  any 
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person  entitled  to  any  writ  of  habeas  corpus,  whether  any  writ  has 
issued  or  not,  sh^ll,  with  intent  to  elude  the  service  of  such  writ, 
or  to  avoid  the  effect  thereof,  transfer  such  prispner  to  the  custody, 
or  place  him  under  the  power  or  control  of  .any  other  person,  or 
conceal  him,  or  change  the  place  of  his  confinement,  the  person  so 
offending  shall  forfeit  and  pay  to  the  party  aggrieved  thereby  a  sum 
not  exceeding  one  thousand  dollars.  ^ 

-Sec.  28.^  The  recovei^  of  any  penalty  imposed  by  this  chapter 
shall  not  bar  any  action  at  the  common  law  for  false  imprisonment, 
or  forrfalse  return  to  the  writ  of  habeas  corpus,  or  for  any  other 
injury  or  damage  sustained  by  the  aggrieved  party. 

Sec.  29.  No  person  "Who  has  been  discharged  upon  a  writ  of 
habeas  corpus  shall  be  again  imprisoned  or  restrained  for  the 
same  cau^,  unless  he  shall  be  indicted  therefor,  or  convicted  thereof, 
or  committed  for  want  of  bail  by  some  court  of  record  having  juris- 
diction of  the  cause ;  or  unless  after"  a  discharge  for  defect  of  proof, 
or  for  some  material  defect  in  the  commitment,  in  a  criminal  case, 
he  s^all  be  again  arrested  on  sufficient  proof,  and  committed  by 
legal  process  lor  the  same  offence. 

Sec.  30.  Nothing  contained  ia  this  chapter  shall  be  constraed 
to  restrain  the  power  of  the  supreme  court<,  or  any  one  of  the  jus- 
tices thereof,  to  issue  a  writ  of  habeas  corpus  at  their  discretion; 
and  thereupon  to  bail  any  person,  for  whatever  cause  he  may  be 
committed  or  restrained,  or  to  discharge  him,  as  law  and  justice 
shall  require. 

Sec.  31.  When  any  person  is  committed  to  jail  on  any  oriminal 
accusation,  for  want  of  bail,  any  justice  of  the  supreme  courti  or 
any  justice  of  the  peace  of  the  same  county,  specially  appointed  by 
said  supreme  court,  or  by  either  justice  thereof,  may  admit  him  to 
bail  in  like  manner  as  might  have  been  done  by  the  court  Or  mag- 
istrate who  committed  him;  and  the  said  justices  respectively,  shall 
have  power  to  issue  a  writ  of  habeas  corpus,  and  to  cause  such 
prisoner  to  be  brought  before  them,  when  it  shall  be  necessary  for 
the  purpose  expressed  in  this  section. 

Seo.  32.  Nothing  contained  in  this  chapter  shall  be  construed 
to  restrain  the  power  of  any  court  to  issue  a  writ  of  habeas  corpus, 
when  necessary  to  bring  before  them  any  prisoner  for  trial,  in  any 
crimiaal  case  lawfully  pending  in  the  same  court ;  or  to  bring  in 
any  prisoner  to  be  examined  as  a  witness  in  any  suit  or  proceeding, 
civil  or  criminal,  pending  in  such  court,  when  they  shall  think  the 
personal  attendance  and  examination  of  the  witness  necessary  for 
the  attainment  of  justice. 
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CHAPTER  903. 

OF  DOWER,  THE  ACTION  OF  DOWER,  AND  OF  JOINTURE. 


Section 

1.  Widow,  of  what  dowable. 

2.  Dower,  how  to  be  assigned  in  entire 

inheritances  and  woodlands. 

3.  How,  whcre^veral  parcels  of  land. 
4  and  5.  Who  may  assign  dower. 

6.  Widow's  right  to  mansion  until  as- 

signment. 

7.  Widow,    when    entitled  to  writ    of 

dower,  and  damages  for  detention  of 
dower. 

8.  Notice  of  demand  of,  how  senred. 

9  and  10.  Judgment  for,  what  shall  con- 
tain, and  of  appeal  from. 

11.  Of  commissioners  to  set  off  dower. 

12.  Proceedings  bj  commissioners. 

IS  and  14.  Of  confirmation  of  report  of 
commissioners,  and  of  execution  for 
damages  and  costs. 


19. 


20. 


Sbctiok    ' 

15.  Death  of  tenant  in  action  not  to  abate 

action. 

16,  17  and  18.  Assignment  of' dower  b/ 

court  of  probate  and  proceedings  in. 
No  damages  for  detention  given  bj 
court  of  probate. 

Dower  forfeited  by  waste,  and  duty  of 
tenant  in  to  repair. 

21.  Jointure,  how  settled,  to  bar  dower. 

22.  Estate  settled,  to  revert,  if  no  bar, 

when. 

23.  Dower  demandable,  if  widow  evicted 

from  jointure. 

24.  Bequest  of  crops  by  widow,  and  of 

fences    erected    by   her    on    dower 
lands. 


SBcnON  1.  The  widow  of  any  person  dying  intestate,  or  other- 
wise, shall  be  endowed  of  one  full  and  equal  third  part  of  all  the 
lands,  tenements  and  hereditaments,  whereof  her  husband,  or  any 
other  to  his  use,  was  seized  of  an  estate  of  inheritance,  at  any  time 
during  the  intermarriage,  to  which  she  shall  not  have  relinquished 
her  right  of  dower  by  deed,  except  in  the  cases  provided  for  in  the 
twenty-first  section  of  this  chapter. 

Sec.  2.  Of  inheritances  that  are  entire,  where  no  division  can 
be  made«by  metes  and  bounds,  so  that  a  woman  can  be  endowed 
of  the  thing  itself,  and  of  woodlands,  she  shall  be  endowed  in  a 
special  and  certain  manner,  as  of  a  third  part  of  the  rents,  issues, 
growth  or  profits  thereof,  to  be  computed  and  ascertained  in  man- 
ner by  this  chapter  directed. 

Sec.  3.  Where  dower  is  legally  demandable  in  more  than  one 
lot  or  parcel  of  land  belonging  to  the  same  person,  such  assign- 
ment need  not  be  of  a  part  of  each  lot  or  parcel,  but  may  be  to- 
gether in  one  lot,  as  the  interest  and  convenience  of  the  widow 
and  the  heir  or  person  having  the  next  immediate  estate  of  free- 
hold shall  require. 

Sec.  4.  The  heir  or  person  having  the  next  immediate  estate  of 
freehold  in  all  or  any  of  the  lands,  tenements  or  hereditaments 
which  belonged  to  the  deceased  during  the  intermarriage,  whereof 
the  widow  is  dowable,  may,  in  writing  and  under  his  hand,  assign 
and  set  off  to  such  widow  her  dower  or  just  third  part  of  and  in 
all  such  lands,  tenements  and  hereditaments,  according  to  the  pro- 
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visions  of  this  chapter,  at  any  time  after  the  deceai^e  of  the 
husband. 

Sec.  5.  The  tenant  in  possession,  though  having  but  a  term  for 
years,  first  giving  notice  to  the  owner  or  owners  of  the  next  estate 
of  freehold  or  inheritance,  and  inviting  them  to  join  with  him,  if 
they  will,  in  assigning  and  setting  off  dower,  may,  upon  demand 
of  the  widow  upon  him  and  them,  assign  and  set  off  dower  as 
aforesaid ;  and  the  same,  if  fairly  and  honestly  done,  shall  bind 
his  landlord  or  co-tenants  of  the  freehold  and  all  others. 

Sec.  6.  Until  such  dower  be  assigned  or  until  she  elect  to  re- 
ceive her  jointure  in  lieu  of  dower,  it  shall  be  lawful  for  any  widow 
to  remain  and  continue  in  the  mansion-house,  and  the  messuage 
thereto  belonging,  without  being  chargeable  to  pay* the  heir  any 
rent  for  the  same :  Provided  she  bring  her  writ  of  dower  within 
twelve  months  after  the  probate  of  the  will  or  the  granting  of 
letters  of  administration  on  her  husband's  estate. 

Sec.  7.  If  after  one  month's  demand,  made  by  the  widow,  of 
the  persons  empowered  to  set  off  dower,  the  same  shall  not  be  set 
off  to  her  in  all  the  lands,  tenements  and  hereditaments  in  which 
they  are  empowered  to  set  off  the  same,  or  the  dower  assigned  and 
set  off  shall  be  less  in  value  than  the  widow  is  entitled  to,  or  shaU 
be  assigned  and  set  off  in  a  manner  inconsistent  with  the  provis- 
ions and  true  intent  of  this  chapter,  such  widow  may  sue  for  and 
recover  her  dower  and  damages  for  the  detention  of  the  same  by 
writ  of  dower,  to  be  brought  either  against  the  tenant  in  posses- 
sion, or  the  tenant  or  tenants  of  the  estate  of  freehold  subsisting  at 
the  time  of  the  demand. 

Sec.  8.  The  leaving  of  the  demand  with  the  tenant  or  person  in 
possession  of  the  premises  out  of  which  dower  is  demanded,  or,  if 
no  person  be  in  possession,  the  posting  up  of  the  same  in  any  con- 
spicuous place  upon  the  premises,  shall  be  sufficient  service  of  the 
demand  upon  all  persons  not  within  the  state  at  the  time  of  such 
demand. 

Sec.  9.  Whenever  judgment  for  dower  shall  be  rendered  by  any 
court  of  common  pleas  in  favor  of  a  plaintiff  in  an  action  9f  dower, 
the  said  judgment  shall  set  forth  the  manner  in  which  the  plaintiff 
shall  be  endowed ;  and  either  party  aggrieved  by  such  judgment 
may  appeal  therefrom  to  the  next  term  of  the  supreme  court  in  the 
same  county. 

Sec.  10.  If  no  such  appeal  be  prayed  in  open  court  within  two 
days  after  such  judgment,  the  same  shall  be  final,  and  shall  annul 
the  dower  before  that  time  set  off  and  assigned  to  the  plaintiff  in 
the  case,  if  any  had  been  set  off  and  assigned. 

Sec  11.  When  final  judgment  for  dower  shall  be  rendered  in 
any  action  of  dower  in  favor  of  the  plaintiff,  the  court  rendering 
the  same  shall  appoint  three  disinterested  commissioners,  who  shall 
be  under  oath,  to  be  administered  by  said  court,  or  by  any  justice 
of  the  peace  or  public  notary,  equally  and  impairtially  to  set  forth 
by  metes  and  bounds,  or  to  ascertain  in  the  special  manner  pointed 
out  in  such  judgment,  the  dower  of  the  plaintiff,  and  also  the  dam- 
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ages  dustained  by  the  plaintiff  by  detention  thereof  after  demand 
therefor. 

Sbc.  12.  Said  commissioners  shall  appoint  tune  and  place  to 
meet  the  parties  in  the  said  action,  and  give  them  notice  thereof; 
«ind  at  such  time  and  place,  notwithstanding  the  absence  of  either 
or  both  of  said  parties,  and  unless  good  cause  is  shown,  proceed  to 
discharge  their  duties  and  make  report  of  the  same  under  their 
hands  with  a  plat  of  the  premises  and  of  the  dower  set  off,  if  set 
off  by  metes  and  bounds,  as  soon  as  may  be,  to  the  court  appoint- 
ing them. 

Seo.  13.  No  sufficient  cause  to  the  contrary  being  shown,  said 
court  shall  confirm  said  report,  and  enter  up  judgment  according 
to  the  sam^,  and  issue  a  writ  of  execution  for  said  damages,  and 
to  put  the  plaintiff  in  possession  of  her  dower  or  perception  of 
rents  and  profits,  as  the  case  may  require. 

Sec.  14.  Such  execution  shall  not  be  issued  until  after  the  plain- 
tifi'  produces  to  the  court,  or  clerk,  if  the  court  be  adjourned,  a  cer- 
tificate that  the  judgment  of  said  court,  confirming  said  report,  has 
been  duly  recorded  in  the  office  of  the  town  clerk  of  the  town  in 
which  the  premises  lie ;  the  expense  of  which  shall  make  part  of 
the  costs  in  the  action  of  dower. 

Sec.  15.  No  action  of  dower  shall  abate  by  the  death  of  the  de- 
fendant named  therein,  where  the  defendant  is  tenant  of  the  fi'ee- 
hold,  if  the  property  passes  by  devise  or  descent  from  him ;  but 
such  death  being  suggested,  the  heir  or  devisee  shall  be  summoned 
to  appear  at  the  same  or  at  the  next  term,  in  the  discretion  of  the 
court  in  which  the  action  is  pending,  and  take  upon  him  the  de- 
fence of  the  suit;  and  the  suit  shall  proceed  against  him  in  the 
same  manner  as  if  he  had  been  the  original  defendant 

Sec.  16.  Any  court  of  probate  in  this  state  which  shall  have 
granted  letters  of  administration  or  letters  testamentary  on  the 
estate  of  any  deceased  person,  shall  have  power,  upon  the  joint 
application  of  the  widow  of  the  deceased,  and  of  all  the  heirs  at 
law  or  devisees  having  the  next  immediate  estate  of  freehold,  and 
all  persons  interested  in  all  or  any  of  the  lands,  tenements  or 
hereditaments,  lying  within  this  state,  which  belonged  to  the  de* 
ceased  during  his  intermarriage,  whereof  such  widow  is  dow- 
able,  to  cause  her  dower  therein  to  be  assigned  and  set  off"  to 
her. 

Sec.  17.  When  such  an  application  shall  be  made  to  such  court 
of  probate,  said  court,  upon  hearing  the  partieft  thereto,  shall,  in 
the  first  instance,  decree  in  what  manner  the  dower  ought  to  be 
assigned  in  the  premises  described  in  the  application,  whether  by 
metes  and  bounds  or  in  some  special  and  certain  manner  as  set 
forth  in  the  second  section  of  this  chapter  ;  and  any  person 
aggrieved  by  such  decree  may  appeal  therefrom  to  the  next  term 
of  the  supreme  court  to  be  holden  in  the  same  county ;  but  if  no 
appeal  be  made  within  the  time  prescribed  by  law,  or  if  the  parties 
in  writing  within  that  time  waive  their  right  to  appeal,  then  said 
decree  shall  be  final. 

Sec.  18.    Upon  the  rendering  of  a  final  decree  on  such  applica- 
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tion,  prescribing  the  maimer  in  which  the  dower  shall  be  assigned, 
the  court  rendering  the  same  shall  appoint  three  disinterested  men, 
who  shall  have  and  exercise  the  same  duties  and  powers,  and  in 
the  same  manner  and  under  the  same  restrictions  as  though  they 
were  appointed  to  set  off  dow^  in  an  action  of  dower  according  to 
the  provisions  of  this  chapter ;  and  their  report  being  made  to  said 
court,  like  proceedings  shall  be  had  thereon,  and  with  like  effect  as 
in  an  action  of  dower. 

Sec.  19.  No  damages  for  detention  of  dower  shall  be  allowed 
on  such  application,  nor  shall  any  appeal  be  had  from  a  decree  of 
a  court  of  probate  affirming  any  report  to  said  court,  made  by  the 
men  appointed  to  set  off  dower  upon  such  application. 

Sec  20.  No  woman  who  shall  be  endowed  of  any  lands,  tene- 
ments, or  hereditaments  as  aforesaid,  shall  commit  or  suffer  any 
strip  or  waste  thereon,  upon  penalty  of  forfeiting  the  whole  of  that 
part  of  the  estate  upon  which  such  strip  or  waste  shall  be  made, 
and  the  damages  assessed  for  waste,  to  him  who  has  the  immedi- 
ate estate  of  freehold  or  inheritance,  remainder  or  reversion,  by  an 
action  of  waste  to  be  brought  therefor ;  and  all  tenants  in  dower 
shall  maintain  the  houses  and  tenemente,  with  the  fences  and  ap- 
purtenances whereof  they  may  be  endowed,  in  good  repair  during 
the  term,  and  shall  leave  them  so  at  the  expiration  thereof. 

Sec.  21.  If  any  estate,  real  or  personal,  be  conveyed  by  dKd,  or 
the  same  be  devised  or  bequeathed  for  the  jointure  of  the  wife  in 
lieu  of  her  dower,  to  take  effect  in  her  own  possession  immediately 
on  the  death  of  her  husband,  and  to  continue  during  her  life,  or  in 
fee,  determinable  by  such  acts  only  as  would  forfeit  her  dower  at 
the  common  law,  such  conveyance  shall  bar  her  dower  of  the  resi- 
due of  the  lands,  tenements  and  hereditaments  which  her  said  hus- 
band at  any  time  possessed:  but  if  the  said  conveyance  was 
before  marriage  and  during  the  infancy  of  the  woman,  or  after 
marriage,  in  either  case  the  widow  may,  at  her  election,  waive 
such  jointure,  and  demand  her  dower:  Provided^  the  same  be  done 
in  writing  within  twelve  months  after  the  probate  of  the  will,  if 
there  be  one,  and  if  not,  tl\en  within  twelve  months  after  the  grants 
ing  of  letters  of  administration  on  her  deceased  husband's  estate. 

Sec.  22.  When  any  conveyance  or  devise  intended  to  be  in  lieu 
of  dower  shall,  through  any  defect,  fail  to  be  a  legal  bar  thereto, 
and  the  widow  availing  herself  of  such  defect,  shall  demand  hex 
dower,  the  estate  so  conveyed  with  intention  to  bar  her  dower, 
shall  thereupon  cease  and  determine. 

Sec.  23.  If  any  widow  be  lawfully  expelled  or  evicted  from  her 
jointure,  or  any  part  thereof,  without  any  fraud  or  covin,  by  lawful 
entry  or  action,  she  shall  be  endowed  of  so  much  of  the  residue  of 
her  husband's  lands,  tenements  and  hereditaments  whereof  she 
was  dowable,  as  the  same  lands,  tenements  or  hereditaments, 
wherefrom  she  was  so  evicted  and  expelled  shall  amount  and 
extend  to. 

Sec.  24.  Widows  may  bequeathe  the  crops  as  well  of  their 
dower  as  of  their  other  lands  and  tenements ;  and  if  any  widow 
shall  erect  any  fence  on  or  around  her  dower  land^  her  executors  or 
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administrators  may  enter  thereon  and  remove  the  same,  doing  as 
Bttle  damage  as  may  be  to  the  freehold,  at  any  time  within  six 
months  after  the  death  of  such  widow. 


CHAPTER  903. 

OF  PARTITION  OF  ESTATES  IN  COMMON  AND  JOINT-TENANCY, 
AND  OF  OTHER  ACTIONS  CONCERNING  SUCH  ESTATES. 


Sectiojc 

1.  Actions  brought  by  tenants  in  com- 
mon, and  who  to  join  in  as  plaintiffs. 

2, 3  and  4.  Who  compellable  to  make  par- 
tition of  estates  in  common,  &t.,  and 
hj  whom. 

5.  How  partition  made,  in  case  xerer- 

sioner  or  remainder-man  joins  in  suit, 
and  effect  of  tenant  for  life  or  years,  on. 

6.  Suit  for,   where  brought  when  joint 

estate  situated  in  two  or  more  coun- 
ties. 

7.  Notice  of  to  non-resident,  how  may  be 

given,  and  effect  of. 

8.  Seirice  d  writ  or  subpoena,  how  made 

on  persons  temporarily  absent. 

9.  Proceedings  in  case  of  temporary  ab- 

sence of  defendant. 
10.  Proceedings  in  case  omission  of  party 

is  pleaded. 
U.  Proceedings  in,  in  case  of  defendant 

infant,  non  compos,  &c. 

12.  Proceedings  in,  in  case  of  death  of 

party. 

13.  Of  Toluntary  appearance  in,  of  heirs 

or  devisees. 


15. 


16. 


Section 
14.  Parties  in,  may  severally  plead. 

Shares  in  joint  estate,  how  may  be  set 
off. 

Joint  estate,  when  maybe  sold  by  court 
of  equity,  for  partition  of. 

17.  Who  bound  by  sale,  and  how  persons 

interested  made  parties  to  decree  for. 

1 8.  Proceeds  of  sale,  how  to  be  disposed  of. 

19.  Of  costs  in  actions  for  partition. 

20.  Costs  a  lien  on  joint  estate,  and  lien 

how  may  be  enforced. 

Of  appeal  in  actions  at  law  for  parti- 
tion, and  of  appointment  of  commis- 
sioners to  make  partition. 

Of  notice  to  be  given  by  commission- 
ers. 

Of  notice  by,  in  case  of  non-resident, 
absent  or  unknown  parties. 

Of  report  of  commissioners,  how  made, 
of  judgment,  &c.,  and  record  of. 
25.  Of  judgment  in  supreme  court  in  par- 
tition, on    appeal,  and  proceedings 
thereupon. 


21. 


22. 


23. 


24. 


Section  1.  In  actions  of  ejectment  or  other  actions  concerning 
any  estate  holden  or  claimed  in  coparcenary,  common  or  joint-ten- 
ancy, where  the  possession  of  such  estate  claimed  is  the  object  of 
the  suit,  the  same  may  be  commenced  by  all  or  any  two  or  more 
of  the  coparceners,  tenants  in  common,  or  joint-tenants,  or  the 
same  may  be  brought  by  each  one  for  his  particular  share  of  such 
estate ;  and  the  same  rules  shall  prevail  in  actions  of  trespass  for 
mesne  profits. 

Sec.  2.  All  joint-tenants,  coparcepers  and  tenants  in  common, 
who  now  are  or  hereafter  may  be  actually  seized  or  possessed  of 
any  estate  of  inheritance  in  any  lands,  tenements  or  hereditaments, 
in  their  own  right,  or  in  the  right  of  their  wives,  may  be  com- 
pelled to  make  partition  between  them  of  such  lands,  tenements 
and  hereditaments,  by  writ  of  partition. 
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Sec.  3.  All  joint-tenants,  coparceners  and  tenants  in  common, 
who  now  are  or  hereafter  may  be  actually  seized  or  possessed  of 
any  estate  for  life  or  years,  in  any  lands,  tenements  or  heredita- 
ments, in  their  own  right,  or  in  the  right  of  their  wives,  may  be 
compelled  to  make  partition  between  them  of  such  lands,  tene- 
ments and  hereditaments,  to  continue  until  the  estate  of  some  of 
the  parties  to  the  same  shall  determine,  and  no  longer,  by  writ  of 
partition. 

Sec.  4.  All  joint-tenants,  coparceners  and  tenants  in  common, 
who  now  are  or  hereafter  may  be  actually  seized  or  possessed  of 
any  estate  for  life  or  years,  in  any  lands,  tenements  or  heredita- 
ments, in  their  own  right,  or  in  the  right  of  their  wives,  with 
others  who  have  estates  of  inheritance  in  possession  in  the  same 
lands,  tenements  and  hereditaments,  may  compel  or  be  compelled 
to  make  partition  of  such  lands,  tenements  and  hereditaments,  to 
,  continue  until  the  estate  of  some  of  the  parties  shall  determine, 
and  no  longer,  by  writ  of  partition. 

Sec.  6.  If  the  tenant  in  reversion  or  remainder  in  fee  join  with 
the  said  tenant  for  life  or  years  in  compelling  partition  of  any  such 
lands,  tenements  or  hereditaments,  against  the  other  co-tenants, 
the  partition  shall  be  of  the  whole  estate  and  binding  on  the  heirs 
and  assigns  of  all  parties ;  and  no  such  action  shall  abate  by  the 
death  of  the  tenant  for  life  or  years,  or  the  expiration  of  the  term 
for  years ;  but  the  surviving  plaintiff  may  prosecute  the  said  action 
to  final  judgment  and  execution. 

Sec.  6.  Partition  of  real  estate  holden  in  joint-tenancy  or  in 
common,  and  situate  in  two  or  more  counties  in  this  state,  may  be 
sued  for  by  action  at  law. or  by  bill  in  equity  in  either  county  in 
whfch  any  of  the  real  estate  is  situate;  and  such  action  or  bill 
shall  be  conducted  in  the  sam^  manner  in  all  respects  as  if  all  the 
real  estate  therein  named  was  situate  in  the  same  county. 

Sec.  7.  In  suits  at  law,  or  in  equity,  for  partition  of  real  estate, 
in  which  it  may  be  alleged  or  may  appear,  that  any  party  or  person 
interested  therein,  not  a  party  ^plaintiff,  may  not  be  a  resident  of 
this  state,  or  where  it  is  alleged  or  may  appear,  that  any  }>erson 
interested  has  left  this  state,  and  it  may  not  be  known  where  he 
is,  or  whether  alive  or  dead,  and  if  dead,  whether  leaving  children 
or  not,  or  that  some  person  unknown  to  the  plaintiff  may  be  inter- 
ested therein,  the  court,  before  whom  the  suit  is  pending  may  order 
notice  to  be  given  to  any  such  party  or  person,  by  ordering  a  copy 
of  their  order  to  be  published  in  some  newspaper  printed  in  this 
state  for  such  length  of  time  as  they  may  deem  proper;  and  may 
also,  in  their  discretion,  order  letters  post  paid  and  directed  to  such 
party,  or  person,  to  be  deposited  in  the  post-office ;  and,  where 
notice  is  given  as  ordered  by  the  court,  they  may  proceed  and  ren- 
der judgment  in  said  suit  in  the  same  manner  and  with  the  same 
effect  as  if  such  party  or  person  had  received  actual  or  personal 
notice,  or  had  appeared  and  answered  to  the  suit. 

Sec.  8.  If  a  person  named  defendant  in  a  writ  or  bill  for  parti- 
tion, being  an  inhabitant  of  this  state,  shall  be  temporarily  absent 
therefrom,  so  that,  although  it  may  be  known  where  he  is,  the  writ 
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or  subpoena  cannot  be  personally  served  upon  him,  legal  service 
thereof  may  be  made  by  leaving  a  copy  thereof  with  the  tenant  in 
possession  of  the  estate  whereof  partition  is  demanded,  if  any 
there  be. 

Sec.  9.  If  such  defendant  doth  not  appear  to  answer  such  suit, 
the  cause  shall  be  continued,  or  delayed  until  his  return :  Provided^ 
the  same  happen  on  or  before  the  second  day  of  the  term  next 
succeeding  that  at  which,  or  first  after  which,  said  proceeding  shall 
have  been  commenced ;  at  which  term,  if  such  defendant  do  not 
appear  to  answer  the  suit,  the  court  shall  appoint  some  discreet 
and  disinterested  person  as  agent  of  such  defendant,  whose  duty  it 
shall  be  to  defend  such  suit ;  and  in  case  judgment  shall  be  ren- 
dered for  partition,  to  attend  to  the  partition  to  be  made,  and 
therein  take  care  of  the  interest  of  the  person  for  whom  he  shall 
have  been  appointed  agent  as  aforesaid. 

Sec.  10.  In  any  action  of  partition,  if  any  person  who  ought  to 
be  a  party  to  such  action,  shall  be  omitted  in  the  writ,  the  writ  or 
process  in  such  action  shall  not  be  thereby  abated ;  but  in  case  the 
same  is  pleaded,  a  summons  shall  issue  to  the  person  thus  omitted, 
which  shall  be  served  in  manner  prescribed  by  law,  at  least  twenty 
days  before  trial ;  who  may  come  in  and  defend  in  the  same  man- 
ner as  though  he  had  been  originally  made  a  party  to  such  action ; 
and  if  the  person  thus  summoned  shall  appear,  or  shall  neglect  to 
appear,  his  name  may  be  inserted  in  the  process  by  the  court ;  and 
judgment  shall  be  rendered  in  such  action  in  the  same  manner  as 
if  such  person  had  been  originally  a  party  in  the  writ. 

Sec.  11.  If,  in  any  such  action,  the  defendant  shall  be  an  infant, 
non  compos  mentis,  or  otherwise  incapacitated  to  take  care  of  his 
right  and  estate,  it  shall  be  the  duty  of  the  court  before  which  such 
action  shall  be  pending,  to  appoint  some  discreet  and  disinterested 
person  as  guardian  to  defend  such  infant,  non  compos  mentis,  or 
otherwise  incapacitated  person  against  such  suit ;  and  in  case  of 
judgment  for  partition,  to  attend  to  the  partition  to  be  made,  and 
therein  take  charge  of  the  interest  of  the  person  for  whom  he  shall 
be  appointed  guardian. 

Sec.  12.  No  action  of  partition  shall  be  abated  by  the  decease 
of  either  of  the  parties,  plaintiffs  or  defendants,  in  such  action.  In 
case  of  the  decease  of  either  of  the  plaintiffs  or  defendants  in  such 
action,  the  court  shall  cause  the  heirs  at  law  or  devisees  of  such 
deceased  party  to  be  notified  of  the  pendency  of  such  suit,  in  the 
same  manner  as  if  they  had  been  parties  in  the  original  writ  in 
said  action,  and  may,  after  such  notice  shall  be  given,  render  judg- 
ment in  said  suit  in  the  same  manner  as  might  have  been  done  had 
such  heirs  or  devisees  been  original  parties  in  said  action. 

Sec.  13.  If  such  heirs  or  devisees  shall  voluntarily  appear  in 
court  without  such  notice,  the  court  may  proceed  without  further 
delay,  to  try,  render  judgment,  and  proceed  thereon,  in  such  ac- 
tion. 

Sec.  14.  In  actions  of  partition  against  several  defendants,  each 
of  the  defendants  may  answer  severally ;  or  any  two  or  more  may 
answer  jointly ;  and  in  their  answers  set  forth  the  right  or  interest 
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which  they  and  each  of  them  have  in  the  estate  for  the  partition  of 
which  the  action  is  commenced. 

Sec.  15.  In  suits  for  partition,  at  law  or  in  equity,  the  court  may 
order  the  share  of  any  plaintiff,  or  of  any  defendant,  or  of  any  two 
or  more  of  the  parties  plaintiff  and  defendant,  to  be  set  off  to  him 
or  them,  dividing  the  remainder,  or  leaving  it  undivided,  in  their 
discretion. 

Sec.  16.  In  suits  in  equity  for  partition,  the  supreme  court  may, 
in  their  discretion,  upon  motion  of  any  party  to  such  suits,  whether 
such  suit  be  now  pending,  or  be  hereafter  commenced,  order  the 
whole  premises  sought  to  be  divided,  or  any  particular  lot,  portion 
or  tract  thereof,  or  the  interest  of  the  plaintiff  or  plaintiffs  or  of  the 
defendant  or  defendants  in  the  whole  premises,  or  in  any  particular 
lot,  portion  or  tract  thereof,  to  be  sold  at  public  auction,  under  the 
direction  of  the  court,  by  the  commissioners  appointed  to  divide  the 
same. 

Sec.  17.  No  person  interested  in  the  estate  and  not  a  party  to 
the  suit,  shall  be  bound  by  such  sale ;  but  the  court  may,  upon 
motion  proceed  to  make  all  persons  interested  in  said  estate,  par- 
ties thereto,  though  non-residents,  absent  or  unknown,  in  the  man- 
ner hereinbefore  provided ;  in  which  case,  if  the  whole  or  their 
shares  of  the  estate  be  ordered  to  be  sold,  said  decree  shall  forever 
thereafter,  in  favor  of  the  purchaser  of  said  estate  or  shares,  and  of 
those  claiming  under  or  by  virtue  of  him,  be  binding  upon  such 
non-resident,  absent,  or  unknown  persons,  though  not  appearing  to 
said  suit. 

Sec.  18.  In  case  of  such  sale,  the  proceeds  of  sale  shall  be  divi- 
ded, under  the  direction  of  the  court,  between  the  parties  entitled 
thereto,  in  lieu  of  their  interest  in  the  land,  or  interest  in  the  land 
ordered  or  decreed  to  be  sold ;  and  the  portion  of  the  proceeds  of 
sale  to  which  any  party  or  person  unknown,  or  absent  from  this 
state,  and  not  appearing  to  claim  the  same,  may  be  entitled,  may 
be  invested  for  such  person  by  the  commissioners,  under  the  direc- 
tion of  the  court,  and  in  such  name  as  the  court  may  direct,  after 
deducting  from  such  portion,  such  party  or  person's  reasonable 
share  of  the  costs  and  expenses  of  partition,  to  be  allowed  by  the 
court  to  those  entitled  thereto.  In  all  cases,  such  investment  and 
the  further  disposition  of  the  same,  and  the  deposit  and  disposition 
to  be  made  of  the  evidence  thereof,  shall  be  subject  only  to  the 
order  and  control  of  the  courts 

Sec.  19.  In  actions  of  partition,  as  well  as  in  suits  in  equity  for 
the  same,  the  court  before  which  the  same  may  be  pending  may 
adjudge  and  determine,  as  to  them  shall  appear  equitable  and  just, 
relative  to  the  apportionment  of  costs  among  the  parties,  plaintiff 
and  defendant,  by  dividing  the  same  equally,  or  subjecting  either 
party  to  the  payment  of  the  whole  or  any  part  thereof. 

Sec.  20.  In  suits  for  partition,  either  at  law  or  equity,  the  costs 
of  partition,  in  such  proportion  as  the  court  trying  the  same  shall 
adjudge  to  be  paid  by  any  party  or  parties  to  said  suit,  shall  be  a 
lien  upon  the  interest  of  any  party  or  parties  in  the  several  shares 
to  him  or  them  assigned  ;  and,  in  addition  to  the  mode  of  recovery 
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now  used,  may  be  recovered  by  sale  of  said  several  shares  upon 
execution  to  be  issued  in  due  form  therefor,  in  favor  of  the  party  or 
parties  who  may,  by  payment  of  said  costs,  be  entitled  to  recover 
the  same. 

Sec.  21.  In  actions  at  law  for  partition,  either  party  may  appeal 
from  the  judgment  of  the  court  of  common  pleas  that  partition 
shall  be  made  ;  but  if  no  such  appeal  shall  be  prayed  in  open  court 
within  two  days  next  after  such  judgment^  the  same  shall  be  final; 
and  it  shall  be  the  duty  of  such  court  thereupon,  on  the  motion  of 
the  plaintiff  in  such  writ  of  partition,  to  appoint  and  commission, 
at  their  discretion,  one  or  more  discreet,  impartial  and  disinterested 
persons,  to  make  partition  pursuant  to  such  judgment,  who  shall 
be  sworn  to  the  faithful  discharge  of  their  trust. 

Sec  22.  It  shall  be  the  duty  of  the  persons  so  appointed,  first 
giving  reasonable  notice  to  the  respective  parties,  to  make  partition 
between  them,  according  to  their  several  rights,  as  ascertained  by 
the  judgment  of  the  court  ordering  such  partition.  * 

Sec.  23.  In  case  non-resident,  absent  or  unknown  parties  or  per- 
sons be  interested  in  such  partition,  and  whether  the  commission 
to  make  partition  issue  at  law  or  in  equity,  the  court  issuing  the 
same  may  order  such  notice  to  be  given  to  such  parties  or  persons 
interested,  by  the  commissioners  appointed  to  make  partition,  as 
said  court  may  judge  proper ;  and  the  same,  when  given,  shall,  for 
all  purposes,  be  as  efl'ectual  as  personal  notice. 

Skc.  24.  In  actions  at  law  for  partition,  the  commissioners  ap- 
pointed to  make  the  same  shall  report  their  proceedings,  with  a 
plat  of  the  division  by  them  made,  to  the  court  by  whom  they  shall 
have  been  appointed  ;  and  if  no  sufficiient  cause  shall  be  shown  for 
rejecting  the  said  report,  judgment  shall  be  rendered  thereon  in 
conformity  thereto ;  and  said  report,  plat  and  judgment  shall  be  re- 
corded in  the  office  of  the  town  clerk  of  the  town  or  towns  in  which 
said  estate  may  be ;  the  expense  of  which  record  shall  be  made  a 
part  of  the  costs  in  said  action. 

Sec.  25.  If  an  appeal  from  any  judgment  of  the  court  of  com- 
mon pleas  for  making  partition  shall  be  prayed  as  aforesaid,  and 
on  hearing  of  the  case  before  the  supreme  court,  judgment  shall 
therein  be  rendered  for  partition,  it  shall  be  the  duty  of  said  supreme 
court,  in  like  manner,  to  appoint  and  commission,  at  their  dis- 
cretion, one  or  more  discreet,  impartial  and  disinterested  persons, 
to  make  partition  pursuant  to  the  judgment  of  said  court,  who  shall 
cause  partition  to  be  made  in  like  manner,  and  under  the  same 
regulations  as  are  above  prescribed  in  case  the  said  judgment  for 
partition  had  been  rendered  in  the  court  of  common  pleas ;  and 
whenever  any  judgment  of  any  court  of  common  pleas  for  par- 
tition shall  be  confirmed  by  the  supreme  court,  on  the  complaint  of 
any  party  not  appealing  therefrom,  similar  proceedings  shall  be  had 
in  said  supreme  court. 
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CHAPTER  904. 

OF  WASTE,  ACTION  OF  WASTE  AND  WRITS  OF  ESTREPEMENT. 

Section  Section 

I,  2  and  3.  Of  forfeiture  for  waste,  by       6.  Power  of  oflScer  charged  with,  to  stij 
whom  to  be  suffered,  and  how  recov- '  waste. 


ercd. 

4.  Effect  of  non-appearance  of  one  of  two 

or  more  joint  owners,  in  action  of 
waste. 

5.  Writs  of  estrepement,  how  issued,  di- 

rected and  served. 


7.  Notice  of  application  for,  and  power  of 

court,  &c.,  upon  hearing. 

8.  Of  power  of  court  to  require  secoriiy 

of  applicant  against  loss  or  damage 
from  writ. 

9.  Such  writs,  how  to  be  retnined. 


Section  1.  If  any  person  who  shall  be  seizec}  of  any  real  estate 
for  the  term  of  his  own  life,  or  for  the  life  or  lives  of  any  other 
person  or  persons,  or  as  a  tenant  for  years,  shall  commit  or  suffer 
any  waste  on  such  estate,  he  shall  forfeit  his  estate  in  the  place  so 
wasted,  and  double  the  amount  of  the  waste  so  done  or  suffered 
to  be  recovered  in  an  action  of  waste  by  the  person  entitled  to  the 
next  estate  in  remainder  or  reversion,  in  the  place  so  wasted. 

Sec.  2.  If  any  joint-tenant,  tenant  in  common  or  coparcener, 
shall  commit  any  waste  on  any  estate  by  him  holden  in  joint-ten- 
ancy, tenancy  in  common  or  coparcenary,  without  the  consent  of 
the  other  joint-tenants,  tenants  in  common  or  coparceners,  he  shall 
forfeit  double  the  amount  of  the  waste  so  done,  to  be  recovered  by 
the  other  joint-tenants,  tenants  in  common  or  coparceners,  to  their 
own  use. 

Sec.  3.  In  such  case  it  shall  be  lawful  for  any  one  or  more  of 
the  other  joint-tenants,  tenants  in  common  or  coparceners,  to  com- 
mence an  action  for  the  same  in  the  name  of  aU  the  joint-tenants^ 
tenants  in  common  or  coparceners. 

Sec.  4.  If  any  person  named  as  plaintiff  without  his  consent 
shall  neglect  to  appear  after  being  duly  notified,  in  such  manner  as 
the  court  shall  direct,  his  name  shall  be  stricken  from  the  writ  and 
pleadings,  and  the  others  shall  have  a  right  to  prosecute  the  same 
to  final  judgment  and  execution,  in  their  own  names  and  for  their 
own  use. 

Sec.  5.  The  supreme  court  in  any  county,  and  each  of  the  jus- 
tices thereof  in  vacation,  on  the  application  of  the  plaintiff,  in  an 
action  of  ejectment,  trespass  and  ejectment,  partition  or  waste,  are 
hereby  empowered,  under  the  provisions  following,  to  issue  a  writ 
of  estrepement,  directed  to  the  sheriff,  or  to  his  deputies  in  the 
county  in  which  the  estate  in  question  may  be,  requiring  him  to 
stay  all  the  waste  on  the  estate  that  shall  be  described  in  such  writ 
of  estrepement 

Sec  6.  The  sheriff  or  his  deputy,  charged  with  the  service  of 
such  wijt,  shall  have  power  to  stay  all  waste,  as  shall  be  directed 
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in  such  writ,  and  to  take  such  aid  as  shall  be  necessary  for  that 
purpose. 

Sec.  7.  Upon  the  application  of  any  party  for  a  writ  of  estrepe- 
ment,  said  court  or  justice,  before  issuing  the  same,  shall  cause  the 
party  whose  interests  may  be  affected  thereby,  to  be  notified  of  the 
pendency  of  such  application  in  such  manner  and  mode  as  said 
court  or  justice  may  deem  proper,  to  the  end  that  the  party  so  to 
be  affected  by,  as  well  as  the  party  applying  for,  said  writ,  may  be 
heard  in  the  premises.  ^  Upon  such  hearing,  the  said  court  or  jus- 
tice may,  in  their  discretion,  issue  or  refuse  to  issue  said  writ,  in 
the-  same  manner  as  courts  of  equity  grant  or  refuse  to  grant  in- 
junctions in  like  cases. 

Sec.  8.  The  said  court  or  justice  may,  on  said  hearing,  and  be- 
fore the  issuing  of  said  writ,  require  of  the  party  applying  for  the 
same,  bond  with  sufficient  surety,  and  in  such  sum  as  said  court 
or  justice  may  prescribe,  to  make  good  to  the  party  whose  interests 
may  be  affected  by  said  writ,  all  loss  and  damage  which  he  may 
suffer  by  reason  of  the  issuing  of  said  writ ;  if  said  court  or  jus- 
tice, in  their  discretion,  judge  that  the  circumstances  of  the  case  or 
the  rights  of  the  parties  require  such  bond  to  be  given. 

Sec.  9.  If  such  writ  of  estrepement  shall  be  issued  by  the  court, 
it  shall  be  returnable  at  such  time  as  tbe  court  shall  direct ;  and  if 
such  writ  shall  be  issued  by  a  justice  of  said  court,  it  shall  be  re<* 
turnable  to  the  next  term  of  said  court  within  and  for  the  county 
in  which  the  estate  lies,  which  is  described  therein. 


CHAPTER  itOS. 

OF  THE  ACTION  AGAINST  TENANTS  AND  OF  NOTICES  TO  QUIT. 


Section    , 

1.  Notice  to  quit  to  tenants  at  willi  &c. 

what. 

2.  To  tenants  bj  parol   from  year  to 

year,  what. 

3.  To  tenants  by  parol  for  terms  less 

than  a  year,  what. 


Sectiow 

4.  Notice  by  snch   tenants  to  landlord, 

what. 

5.  Notice  to  quit  to  and  by  tenants  by 

written  lease. 

6.  Of  landlord,  right  to  possession  in 

case  of  non-payment  of  rent. 

7.  Of  remedy  to  recover  possession. 


Section  1.  Tenants  of  lands  or  tenements  at  will  or  by  sufier- 
ance,  shall  quit  upon  notice  in  writing  from  the  lessor  or  owner,  at 
the  day  named  therein. 

Sec  2.  Tenants  by  parol,  of  house,  tenement  or  messuage,  or  of 
farm  and  farming  lands  from  year  to  year,  shall  quit  upon  notice 
in  writing  from  the  lessor  or  owner,  given  at  least  three  months 
prior  to  the  expiring  of  the  occupation  year. 

Sec.  3.  Tenants  by  parol  of  houses,  tenements,  messuages, 
farms  or  farming  lands,  for  any  term  less  than  a  year,  shall  quit 
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upon  notice  in  writing  from  the  lessor  or  owner  given  at  least  half 
the  period  of  the  term  not  exceeding  in  any  case  three  months 
prior  to  the  expiration  of  the  same,  at  any  return  thereof! 

Sbc.  4.  To  terminate  leases  at  will  or  by  sufferance  or  by  parol, 
like  notice  shall  be  given  by  the  tenant,  if  he  would  be  quit  of  the 
same,  as  is  prescribed  to  be  given  by  the  lessor  or  owner ;  and 
such  notice  shall  have  the  same  effect  for  all  purposes  as  if  given 
by  the  lessor  or  owner  to  the  tenant. 

Sbc.  5.  The  time  named  in  a  definite  written  lease  shall  be  the 
time  of  the  termination  thereof  for  all  purposes ;  and  if  there  be 
no  time  of  termination  named  therein,  it  shall  be  deemed  a  letting 
from  year  to  year,  and  the  like  notice  to  quit  shall  be  required 
both  from  landlord  and  tenant,  if  either  would  be  quit  of  the  lease, 
as  in  case  of  letting  by  parol,  and  such  notice  from  either  shall 
have  the,  like  effect 

Sec.  6.  If  in  any  case  of  letting  of  lands  or  tenements,  whether 
by  writing  or  parol,  the  stipulated  rent  or  any  part  of  the  same,  be 
in  arrear  for  the  period  of  six  montiie  after  demand  made  of  the 
same  from  the  tenant  or  his  assigns  by  the  lessor  or  person  enti- 
tled to  the  reversion,  the  landlord  or  reversioner  may  re-enter  and 
repossess  himself  of  the  lands  and  tenements  let,  or  recover  posses- 
sion of  the  same  from  the  tenant  or  his  assignee  discharged  from 
the  lease. 

Sec.  7.  The  lessor  or  owner  of  lands  or  tenements  shall  be  enti- 
tled to  recover  the  same  upon  termination  of  the  letting  of  the  same, 
in  manner  aforesaid,  either  by  ordinary  process  of  ejectment,  or  in 
the  manner  prescribed  for  recovery  of  possession  of  tenements  or 
estates  from  those  who  hold  over  the  term  of  letting,  in  chapter 
one  hundred  and  sixty-seven. 


CHAPTER  906. 

OF  TRESPASSES. 


Sbotion 
1.  Of  double  damages  for  catting,  &c. 
growing  trees,  &c.,  and  of  action  to 
recover  the  same. 


Section 
2.  Of  proof  in  sach  action,  nnless  defend- 
ant purges  himself  ander  oath. 


Section  1.  If  any  person  shall  cut,  destroy,  or  carry  away  any 
tree,  timber,  wood  or  underwood  whatever,  lying  or  growing  on 
the  land  of  any  other  person,  without  leave  of  the  owner  thereof, 
he  shall  for  every  such  trespass,  pay  the  party  injured,  twice  the 
value  of  any  tree  so  cut,  destroyed  or  Carried  away ;  and  for  the 
wood  or  underwood,  treble  the  value  thereof;  to  be  recovered  by 
action  of  trespass  before  any  justice  of  the  peace  in  the  county,  if 
the  damages  exceed  not  the  sum  of  fifty  dollars ;  but  if  they  be 
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above  that  value,  then  before  the  supreme  court,  or  court  of  com- 
mon plea3  iu  the  same  county,  as  the  case  may  be. 

Sec.  2.  In  case  any  dispute  shall  arise  upon  any  action  brought 
as  aforesaid,  where  the  plaintiff  shall  charge  the  defendant  in  tres- 
pass, with  cutting,  destroying,  or  carrying  away  any  particular  tree, 
parcels  of  timber,  wood  or  underwood,  off  or  from  any  such  land 
as  aforesaid,  or  of  being  aiding  or  assisting  therein,  then  in  such 
case,  if  the  plaintiff,  his  agent  or  attorney  shall  make  path  that 
there  have  been  cut,  destroyed  or  carried  away,  such  and  so  many 
trees,  parcels  of  wood  or  underwood,  as  mentioned  in  the  writ,  and 
that  he  suspects  the  defendant  to  have  committed  the  said  tres« 
pass,  although  the  plaintifi^  his  agent  or  attorney  may  not  be  able 
to  produce  any  other  evidence  thereof  than  such  circumstances  a* 
render  it  highly  probable  in  the  judgment  of  the  justice  or  such 
other  court  before  whom  the  trial  is,  then  and  in  such  case,  unless 
the  defendant  shall  acquit  himself  upon  oath,  to  be  administered 
to  him  by  the  court  or  justice  who  shall  try  the  cause,  the  plain- 
tiff shall  recover  against  the  defendant,  damages  and  costs:  but  if 
the  defendant  shall  acquit  himself  upon  oath  as  aforesaid,  the 
court  or  justice  before  whom  the  trial  is,  shall  enter  up  judg- 
ment for  the  defendant,  to  recover  against  the  plaintiff,  double  his 
costs  occasioned  by  such  prosecution. 


CHAPTER    907. 


OF  PROCEEDINGS  IN  FORCIBLE  ENTRY  AND  DETAINER. 


Section 

1.  Complaint  in,  how  made,  and  warrant 

in,  how  issued  and  directed,  and  form 
of  warrant. 

2.  Form  of  summons  to  party  complained 

against. 
8.  Summons,  how  and  when  to  he  served. 

4.  Of  impanelling  jurors ;  form  of  oath 

of,  and  nature  of  inquiry-  before. 

5.  Verdict  of  jniy,  in   case  complaint 

found  true. 

6.  Of  judgment  on  such  verdict,  award 


Section 

of  writ  of  restitution  and  costs,  and 
form  of  writ. 

7.  Of  costs  and  execution  for,  in  case 

complaint  not  supported  by  verdict. 

8.  No  appeal  from  and  effect  of  judg- 

ment in. 
Of  removal  of  proceeding  by  certiorari 

to  supreme  court  and  power  of  court 

over.  ■ 

Limitation  of  complaint  in. 
Fees  of  jurors,  how  paid,  and  when  to 

be  taxed  in  costs. 


9. 


10. 
H. 


Sbction  1.  When  complaint  shall  be  made  in  writing  and  under 
oath,  to  a  justice  of  the  supreme  court  that  any  person  hath  made 
unlawful  and  forcible  entry  into  lands  or  tenements,  and  with  a 
strong  hand  detains  the  same,  or  that,  having  lawful  and  peaceable 
entry,  or  peaceable  entry  into  lands  or  tenements,  any  person,  un- 
lawfully and  with  force  holds  and  detains  the  same,  said  justice 
shall  make  out  his  warrant  under  his  hand  and  seal  directed  to  the 
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sheriff  of  the  county  in  which  such  lands  or  tenements  lie,  or  to  his 
deputy,  commanding  him  in  behalf  of  the  state  to  cause  to  come 
before  him,  at  such  time  and  place  as  he  may  appoint  within  such 
county,  twelve  good  and  lawful  men  of  the  same  county,  which 
warrant  shall  be  in  the  following  form,  to  wit :  — 

The  state  of  Rhode  Island  and  Providence  Plantations. 
[seal.]     sc.     To  the  sheriff  of  the  county  of  or  to  his 

deputy^  greeting' :  — 

Whereas  complaint  is  made  to  me  the  subscriber,  by 
of  that  of  upon  the  day  of 

at  with  force  and  arms  and  with  a  strong  hand  did  unlaw- 

ftilly  and  forcibly  enter  into  and  upon  a  tract  of  land  of  him  the 
said  in  aforesaid  containing  acres, 

bounded  as  follows,  viz. :  (or  into  the  messuage  or  tenement  of  him 
the  said  as  the  case  may  be,)  and  him  the  said 

with  force  and  a  strong  hand  as  aforesaid  did  expel  and  unlawfully 
put  out  of  the  possession  of  the  same ;  (or,  as  the  case  may  be, 
that  having  lawful  and  peaceable  entry,  or  peaceable  entry  such 
person  unlawfully  and  with  force  hplds  and  detains  him  the  said 
out  of  the  same,)  you  are  hereby  commanded  in  behalf 
of  the  state  to  cause  to  come  before  us,  upon  the  day  of 

at  in  the  said  county,  twelve  good  and  lawful 

men  of  your  county,  to  be  impanelled  and  sworn,  to  inquire  into 
the  forcible  entry  and  detainer,  (or  forcible  detainer,  as  the  case 
may  be,)  as  afore  described.     Given  under  my  hand  and  seal  the 
day  of  in  the  year 

Justice  of  the  supreme  court 
Sec.  2.   Said  justice  shall  also  make  out  his  summons  to  the 
party  complained  against  in  form  following,  to  wit :  — 

The  state  of  Rhode  Island  and  Providence  Plantations. 
[seal.]     sc.     To  the  sheriff  of  our  courUp  of  or  to  his 

deputy^  greeting :  — 

We  command  you,  that  you  summon  of  to  ap- 

pear before  the  subscriber  at  a  place  called  in  in 

the  said  county,  on  the  day  of  at  o'clock 

in  the  noon,  then  and   there  to   answer  to   and  defend 

against  the  complaint  of  to  him  exhibited;  wherein  said 

complains  that  (here  recite  the  complaint)  and  you  are  to 
make  return  of  this  writ  with  your  doings  thereon  unto  me,  upon 
or  before   the  said  day.     Witness  our  said  justice,  the 

day  of  in  the  year 

Justice  of  the  supreme  court 
Sec.  3.  Said  summons  shall  be  served  upon  the  party  ccwn- 
plained  against,  or  a  copy  thereof  left  at  his  usual  place  of  abode, 
six  days  exclusive,  before  the  day  appointed  by  the  justice  for  the 
trial ;  and  if  after  the  service  of  such  summons  the  party  shall  not 
appear  to  defend,  the  justice  shall  proceed  to  the  inquiry,  in  the 
same  manner  as  if  he  was  present. 

Sec.  4.    When  the  jury  summoned,  or  such  other  jurors  as  may 
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be  taken  up  on  a  new  venire  to  be  issued  by  said  justice  if  occa- 
sion should  require,  shall  appear,  they  shall  to  the  number  of 
twelve  be  impanelled  to  inquire  into  the  forcible  entry  and  de- 
tainer, or  forcible  detainer  complained  of,  and  the  justice  shall  lay 
before  them,  the  exhibited  complaint,  and  shall  administer  to  them 
the  following  oath,  to  wit :  — 

Foremaris  oath. 
You,  as  foreman  of  this  jury,  do  solemnly  swear  (or  affirm)  that 
yon  will  well  and  truly  try,  whether  the  complaint  of  now 

laid  before  you  is  true,  according  to  the  evidence :  so  help  you 
God ;  (or,  thin  affirmation  you  make  and  give  upon  peril  of  the 
penalty  of  perjury.) 

The  oath  of  the  other  jurors. 
The  same  oath  which  your  foreman  has  taken  on  his  part  you 
and  every  one  of  you  will  well  and  truly  observe  and  keep:  so 
help  you  God ;  (or,  this  affirmation  you  make  and  give  upon  peril 
of  the  penally  of  perjury.) 

Sec.  5^  If,  upon  a  full  hearing  of  the  cause,  the  jury  shall  find 
the  complaint  laid  before  them  supported  by  the  evidence,  they 
shall  sign  and  return  to  the  justice  their  verdict,  in  form  following, 
to  wit :  — 

At  a  court  of  inquiry  holden  before  one  of  the  justices  of  the 
supreme  court  within  and  for  the  county  of  at  upon 

the  day  of  in  the  year  the  jury,  upon  their  oaths,  do 

find  that  the  lands  or  tenements  in  aforesaid,  bounded  (or 

described)  as  follows,  (as  in  the  complaint,^  upon  the         day  of 
in  the  year  were  in  the  lawful  and  rightful  possession  of 

the  said  and  that  the  said  did,  upon  the  same  day,  un- 

lawfully, with  force  and  arms  and  with  a  strong  hand,  enter  forcibly 
into  the  same,  and  (or  being  lawfully  upon  the  same)  did  unlaw- 
fully, with  force  and  a  strong  hand,  hold  and  keep  out  the  said 
and  that  he  doth  still  continue  wrongfully  to  detain  the  pos- 
session from  him  the  said  :  whereupon  the  jury  find,  upon 
their  oaths  aforesaid,  that  the  said  ^  ought  to  have  restitution 
thereof  without  delay. 

Sec.  6.  Upon  the  return  of  verdict  for  the  complainant  as  afore* 
said,  the  justice  shall  enter  up  judgment  that  the  complainant  have 
restitution  of  the  premises,  with  all  costs,  to  be  taxed  by  the  jus- 
tice, and  shall  award  his  writ  of  restitution  and  for  costs  against 
the  party  complained  of  in  form  following,  to  wit :  — 

The  state  of  Rhode  Island  and  rrovidence  Plantations. 
[seal.]     sc.     To  the  sheriff  of  our  county  of  or  to  his  dep- 

'^Vy  greeting^ :  — 

Whereas  at  a  court  of  inquiry  of  forcible  entry  and  detainer, 
holden  at  in  our  county  of  upon  the         day  of 

in  the  year  before  one  of  the  justices  of  the  supreme  court,  the 
jurors  impanelled  and  sworn  by  our  said  justice,  did  return  their 
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verdict  in  writing,  signed  by  each  of  them,  that  was  upon 

the  day  of  in  the  rightful  possession  of  a  certain  messuage 
or  tract  of  land,  (as  in  the  verdict  returned,)  and  that  (as  in  the 
verdict)  whereupon  it  was  considered  by  our  said  justice,  that  the 
said  should  have  restitution  of  the  same  ;  we  command  you, 

that  taking  with  you  the  power  of  the  county  if  necessary,  you 
cause  the  said  to  be  forthwith  removed  from  the  premises, 

and  the  said  to  have  peaceable  possession  of  the  same  ;  and 

also,  that  you  levy  of  the  goods  and  chattels  and  real  estate  of  the 
said  the  sum  of  being  costs  taxed  against  him  on  the 

trial  aforesaid,  together  with  twenty-five  cents  more  for  this  writ, 
and  also  your  own  fees  for  levying  the  same ;  and  for  want  of  such 
goods  and  chattels  or  real  estate  of  the  said  to  be  by  you 

found,  you  are  commanded  to  take  the  body  of  the  said  and 

him  commit  to  our  jail  in  in  the  said  county  of  there 

to  remain  until  he  shall  pay  the  sum  aforesaid,  together  with  all 
fees  arising  on  the  service  of  this  writ,  or  until  he  is  delivered  by- 
order  of  law ;  and  make  return  of  this  writ  and  your  doings  thereon 
within  twenty  days  next  coming.  Witness  our  said  justice  at 
aforesaid,  the        day  of        in  the  year 

Justice  of  the  supreme  court 

Sec.  7.  If  the  verdict  be  that  the  complaint  is  not  supported,  or 
the  jury  cannot  agree  upon  a  verdict,  the  defendant  shall  recover 
his  costs  of  the  proceeding,  to  be  taxed  by  the  justice,  who  shall 
award  to  him,  in  common  form,  execution  therefor. 

Sec.  8.  No  appeal  shall  be  allowed  from  the  judgment  of  said 
justice,  nor  shall  a  new  trial  be  granted  by  him  or  by  the  supreme 
court  in  this  proceeding,  nor  shall  such  judgment  be  a  bar  to  any 
action  thereafter  brought  by  either  party. 

Sec.  9.  Such  proceeding  may  be  removed  by  certiorari  into  the 
supreme  court,  and  be  there  quashed  for  irregularity,  if  any  such 
there  be. 

Sec.  10.  Complaint  as  aforesaid  may  be  made  within  three  years 
after  the  forcible  entry  and  detainer,  or  forcible  detainer  complained 
of  be  committed,  and  not  after. 

Sec.  11.  Each  person  ^mmoned  and  attending  as  a  juror  shall 
be  entitled  to  the  same  allowance  per  day  for  his  attendance,  and 
for  travel  per  mile,  as  for  like  attendance  and  travel  in  the  supreme 
court ;  to  be  paid  in  the  first  instance  by  the  complainant  before 
the  verdict  shall  be  received,  and  to  be  taxed  in  the  bill  of  costs 
against  the  defendant,  if  the  verdict  be  against  him. 
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CHAPTER  308. 

OF  KEPLEVIN. 

SzcTioK  I  Section 

1.  Goods  and  chattels,  when  repleriable.  |     9.  Of  damages  and  costs  in  case  plaintiif 

2.  Form  of  writ.  /      succeeds  as  to  part  of  goods. 


3.  How  directed  and  served  when  sheriff 

Is  party. 

4.  Of  replevin  bond  to  be  taken. 

5.  Power  of  court  to  order  further  bond. 

6.  Judgment  of  restoration  and  damages 

upon  complaint  for  neglect  to  prose- 
cute. 

7.  Judgment  of  restoration  and  damages 

after  trial. 

8.  Judgment  for  damages  for  detention, 

when  plaintiif  succeeds. 


10.  Qoods  replevied  from  taking  on  process, 

how  long  liable  to,  after  judgment  of 
restoration. 

11.  Creditor's  right  to  defend  suit  against 

officer,  and  damages  for  detention  in 
such  case  to  whose  use  recovered. 

12.  Form  of  writ  of  return  and  restora- 

tion. 
13.' Writs  of  replevin,   when  issuable  by 
justices  of  the  peace,  and  of  proceed- 
ings on. 


Section  1.  When  any  goods  or  chattels  of  more  than  fifty  dol- 
lars value,  shall  be  unlawfully  taken  or  unlawfully  detained  from 
the  owner  or  from  the  person  entitled  to  the  possession  thereof, 
and  when  ahy  goods  or  chattels  of  that  value,  which  are  attached 
on  mesne  process  or  execution  or  warrant  of  distress,  are  claimed 
by  any  person  other  than  the  defendant  in  the  suit  or  process  in 
which  they  are  attached,  such  owner  or  other  person  may  cause 
the  same  to  be  replevied. 

Sec.  2.   The  writ  in  such  case  shall  be  substantially  as  follows : — 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     sc.       To  the  sheriffs  of  our  several  counties  and  to  their 
deputies^  Ghreeting :  — 

We  command  you,  that  you  replevy,  if  to  be  found  within  your 
precinct,  the  goods  and  chattels  following,  viz. :  (here  enumerate 
and  particularly  describe  them)  belonging  to  of  now 

taken  (detained  or  attached  as  the  case  may  be)  by  of 

at  in  the  county  of  and  them  deliver  unto  tlie  said 

provided  the  same  are  not  taken,  attached  or  detained  upon 
mesne  process,  warrant  of  distress  or  upon  execution  as  the  prop- 
erty of  the  said  and  summon  the  said  that  he  appear 
before  our  court  of  common  pleas  (or  supreme  court)  next  to  be 
holden  at  within  and  for  the  county  of  on  the 
Monday  of  to  answer  unto  the  said  in  a  plea  of  re- 
plevin ;  that  the  said  on  the  day  of  at  said 
unlawfully,  and  without  justifiable  cause,  took  the  goods  and  chat- 
tels of  the  said  as  aforesaid,  and  them  unlawfully  detained 
unto  this  day,  (or,  unlawfully  detained  the  goods  and  chattels  afore- 
said, as  the  case  may  be,)  to  the  damage  of  the  said  as  he 
says            dollars.     Hereof  fail  not,  and  make  true  return  of  this 
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writ  with  your  doings  thereon,  together  with  the  bond  you  shall 
take  of  the  plaintiff*. 

Witness,  Esq.,  at  this         day  of  in  the 

year         .  Clerk. 

Sec.  3.  If  any  sheriff  or  *deputy  sheriff  be  party  to  such  suit, 
then  the  writ  shall  be  directed  to  and  served  by  either  of  the  town 
sergeants  in  the  county  in  which  the  same  is  to  be  served. 

Sec.  4.  The  officer  charged  with  the  service  of  any  such  writ 
«hall,  before  serving  the  same,  take  from  the  plaintiff  or  from 
some  one  in  his  behalf,  a  bond  to  the  defendant,  with  sufficient 
sureties  in  double  the  value  of  the  goods  and  chattels  to  be  re- 
plevied ;  with  condition  to  prosecute  the  said  writ  of  replevin  to 
final  judgment,  and  to  pay  such  damages  and  costs  as  the  defend- 
ant in  said  writ  shall  recover  against  him,  and  also  to  return  and 
restore  the  same  goods  and  chattels  in  like  good  order  and  condi- 
tion as  when  taken,  in  case  such  shall  be  the  final  judgment  on 
said  writ 

Sec.  5.  In  case  the  defendant  shall,  at  any  time  pending  the 
writ  of  replevin,  be  dissatisfied  with  the  amount  or  the  sureties  in 
such  bond,  the  court  before  which  the  same  shall  be  pending  may, 
on  his  motion,  and  for  cause  shown,  in  their  discretion,  order  the 
plaintiff  to  give  further  bond  or  further  surety ;  and  if  the  plaintiff 
do  not  comply  with  said  order,  his  action  shall  be  dismissed,  and 
judgment  shall  be  rendered  for  the  defendant,  for  a  return  and  res- 
toration of  the  goods  and  chattels  replevied,  and  for  damages  and 
costs,  the  same  as  if  the  plaintiff  had  neglected  to  enter  his  w^rit 
of  replevin. 

Sec.  6.  Whenever  any  plaintiff  in  replevin  shall  neglect  to  enter 
and  prosecute  the  suit,  the  defendant  may  upon  complaint,  have 
judgment  for  a  return  and  restoration  of  the  goods  and  chattels 
replevied,  and  damages  for  the  taking,  to  the  amount  of  six  per 
cent,  on  the  penal  sum  of  the  bond,  with  reasonable  costs ;  and  a 
writ  of  return  and  restoration  thereupon  accordingly. 

Sec.  7.  If  upon  trial  of  the  writ  of  replevin,  judgment  shall  be 
rendered  for  a  return  and  restoration,  the  defendant  shall  recover 
for  his  damages  six  per  cent,  on  the  penal  sum  of  the  bond,  if  such 
judgment  shall  be  recovered  within  one  year  from  the  date  of  such 
writ ;  but  if  such  judgment  shall  be  recovered  after  the  expiration 
of  one  year  from  the  date  of  said  writ,  the  defendant  shall  have 
for  his  damages  six  per  cent,  per  annum  on  the  penal  sum  of  the 
bond. 

Sec.  8.  If  upon  trial  of  the  writ  of  replevin,  the  plaintiff  shall 
make  good  his  plea,  he  shall  recover  of  the  defendant  his  reason- 
able damages  for  the  taking  and  detention  of  the  goods  and  chat- 
tels and  his  costs. 

Sec.  9.  If  upon  trial  of  the  writ  of  replevin,  the  plaintiff  shall 
make  good  his  plea  for  part  of  the  goods  replevied,  and  shall  fail 
to  make  it  good  as  to  the  other  part,  he  shall  have  judgment  for 
his  reasonable  damages  for  the  taking  and  detention  of  the  part 
adjudged  to  be  his,  and  his  costs ;  and  the  defendant  shall  have 
judgment  for  a  return  and  restoration,  as  provided  in  the  seventh 
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section  of  this  chapter,  for  the  goods  and  chattels  adjudged  to  him 
with  damages,  to  be  estimated  as  provided  in  said  section,  accord- 
ing to  the  relative  value  of  such  part,  and  all  the  goods  and  chat- 
tels replevied,  with  or  without  cost  at  the  discretion  of  the  court ; 
but  the  court  before  whom  such  trial  shall  be  had  shall  in  such  case 
set  off  the  damages  recovered  by  each. 

Sec.  10.  When  the  goods  and  chattels  replevied  shall  have  been 
taken  on  execution  or  warrant  of  distress,  they  shall,  in  case  of  a 
judgment  of  return  and  restoration,  be  held  responsible  for  the 
space  of  twenty  days  after,  the  return  thereof;  if  ou  mesne  pro- 
cess, until  thirty  days  shall  have  expired  after  final  judgment  there- 
on, in  case  judgment  shall  not  then  have  been  given  ;  but  if  final 
judgment  on  mesne  process  shall  have  been  given  before  the  return, 
then  for  the  space  of  twenty  days  only  after  the  return  ;  to  the 
end  that  the  creditor  at  whose  suit  they  were  originally  taken  may 
have  a  complete  remedy,  and  the  benefit  of  his  attachment 

Sec.  11.  Whenever  any  action  of  replevin  shall  be  brought 
against  an  officer  who  has  taken  or  attached  goods  and  chattels  at 
the  suit  of  a  creditor,  such  creditor  shall  have  the  right  to  assume 
the  defence  of  said  suit  upon  indemnifying  the  officer  against 
damages  and  costs  therein,  and  the  money  recovered  by  way  of 
damages  by  any  such  officer  shall  be  deemed  to  be  recovered  to 
the  use  of  the  attaching  creditor,  and  when  received  shall  be  paid 
over  to  him. 

Sec.  12.  The  writ  of  return  and  restoration  shall  be  substan- 
tially as  follows :  — 

The  state  of  Rhode  Island  and  Providence  Plantations. 

[seal.]     sc.     To  the  sheriffs  of  our  several  courUieSf  or  to  their 
deputies,  greeting- :  — 

Whereas  of  in  the  county  of  lately  re- 

plevied the  following  goods  and  chattels,  viz, :  (here  enumerate 
and  particularly  describe  them,)  which  of  in  our  said 

county  of  had  unlawfully  taken,  (detained  or  attached  as 

the  case  may  be,)  as  the  said  suggested,  and  caused  the 

said  to  be  summoned  to  appear  before  our  court  of  com- 

mon pleas  (or  supreme  court)  then  next  to  be  holden  at 
within  and  for  our  said  county  of  to  answer  unto  said 

for  such  unlawful  taking,  (detaining  or  attaching,  as  the 
case  may  be,)  on  the  Monday  of  .     And  whereas  to 

our  said  court  at  their  said  term,  begun  and  holden  as  aforesaid, 
upon  a  full  hearing  of  the  cause  of  the  taking,  (detaining  or  at- 
taching, as  the  case  may  be,)  it  appeared  that  the  said  taking,  (de- 
taining or  attaching,  as  the  case  may  be,)  was  lawful  and  justifi- 
able ;  whereupon  it  was  then  and  there  by  said  court  considered, 
that  the  same  be  returned  and  restored  unto  the  said  irre- 

pleviable ;  and  that  the  said  recover  against  the  said 

the  sum  of  dollars,  damages,  for  his  taking  the  same  by  the 

said  process  of  replevin,  and  his  costs  of  defence,  taxed  at 
as  to  us  appears  of  record,  whereof  execution  remains  to  be  done  : 
We  command  you  therefore,  that  you  forthwith  return  and  restore 
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the  same  goods  and  chattels  unto  the  said  and  also  that  of 

the  goods  and  chattels  and  real  estate  of  the  said  within 

your  precinct,  you  cause  to  be  levied  and  paid  unto  the  said 
the  aforesaid  sunns,  being  in  the  whole  with  twenty-five 

cents  more  for  this  writ,  together  with  your  fees ;  and  for  want  of 
such  goods  and  chattels  or  real  estate  of  the  said  to  be  by 

you  found  within  your  precinct  to  satisfy  and  pay  the  sums  afore- 
said, we  command  you  to  take  the  body  of  the  said  and 
him  commit  to  our  county  jail  in  your  precinct,  therein  to 
be  kept  until  he  pay  the  sums  aforementioned,  with  your  fees,  or 
until  he  be  discharged  by  the  said  or  otherwise  by  order  of 
law.  Hereof  fail  not,  and  make  true  return  of  this  writ  and  your 
doings  thereon  to  our  next  court  of  common  pleas  (or  supreme 
court)  to  be  holden  at  in  our  said  county  of  on  the 
Monday  of  next 
Witness,  Esq.,  at  this  day  of  in 
the  year          .                                                                             Clerk. 

Sec.  13.  Justices  of  the  peace  shall  have  power  to  issue  writs 
of  replevin  where  the  goods  and  chattels  to  be  replevied  are  of 
fifty  dollars  or  less  in  value,  if  they  were  taken,  attached  or  de- 
tained in  the  town  in  which  the  justice  dwells  who  issues  the  writ 
They  are  also  empowered  to  try  the  same  and  to  award  executioa 
-therein,  adhering  in  their  proceedings,  as  near  as  may  be,  to  the 
forms  herein  prescribed. 
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'Section 

1.  Action  of,  when  lies  between  tenants 

in  common,  &c.,  or  joint  owners  of 
property  real  or  personal. 

2.  Of  appeal  from  judgment  in. 

'3.  Of  the  appointment,  qualification  and 
duties  of  auditors  in. 


Section 

4.  Of  powers  of  auditors. 

5.  Of  judgment  and  costs  on  report,  and 

compensation  of  auditors  how  paid. 

6.  Auditors  act  by  majority,  though  all 

must  accept  and  meet. 


Section  1.  When  two  or  more  persons  have  and  hold  any  estate, 
interest  or  property,  whether  real  or  personal,  in  common,  as  joint- 
tenants,  tenants  in  common,  coparceners  or  joint  owners,  and  one 
or  more  of  the  owners  of  such  common  property  shall  take,  receive, 
use  or  have  benefit  thereof,  in  greater  proportion  than  his  or  their 
interest  therein,  such  owner  or  owners,  his  or  their  executors  and 
administrators,  shall  be  liable  to  render  his  or  their  account  of  the 
•use  and  profit  of  such  common  property,  to  his  or  their  fellow  com- 
moner or  commoners,  jointly  or  severally;  and  such  the  fellow 
commoner  or  commoners,  or  any  or  either  of  them,  their  executors 
lOr  administrators,  may  and  are  hereby  authorized  to  have  his  or 
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their  action  of  account  against  such  receiver  or  receivers,  or  either 
of  them,  as  his  or  their  bailiff  or  bailiffs,  for  receiving  more  than 
his  or  their  part  or  proportion  as  aforesaid. 

Sbc.  2.  Any  defendant  in  such  action  may  appeal  to  the  next 
term  of  the  supreme  court  to  be  holden  in  the  same  county,  from 
a  judgment  of  the  court  of  common  pleas  against  him  that  he 
shall  account;  but  if  no  such  appeal  be  prayed  in  open  court, 
within  two  days  next  after  such  judgment,  the  sama  shall  be 
final. 

Sec.  3.  Upon  rendering  final  judgment  against  the  defendant  in 
such  action  that  he  shall  account,  the  court  rendering  the  same 
shall  appoint  not  exceeding  three  auditors ;  who,  upon  being  sworn 
by  said  court  or  any  justice  of  the  peace  or  public  notary,  to  a 
faithful  and  impartial  discharge  of  their  duties,  shall  appoint  a 
time  and  place  to  meet  the  parties  in  said  action,  and  to  take  the 
account  as  required  in  said  judgment,  and  give  notice  thereof  to 
said  parties. 

Sec.  4.  When  any  defendant  shall  unreasonably  refuse  or  neg- 
lect to  appear  at  the  time  and  place  assigned  by  said  auditors,  or 
after  appearing,  shall  refuse  or  neglect  to  render  an  account,  the 
auditors  may  award  to  the  plaintiff  the  whole  of  his  demand ;  and 
it  shall  be  in  the  power  of  the  auditors  to  administer  an  oath  to 
the  parties  respectively,  and  to  examine  them  respecting  their 
accounts  and  the  matters  submitted  to  them  ;  and  upon  either  of 
the  parties  refusing  to  take  an  oath,  truly  to  answer  such  questions 
as  shall  be  asked,  or  to  answer  directly  to  the  interrogatories  put  to 
him,  it  shall  be  in  the  power  of  the  auditors  to  commit  him  to  jail, 
there  to  remain  at  his  own  charge  until  he  consent  to  take  such 
oath,  and  answer  such  interrogatories. 

Sec.  5.  When  the  auditors  appointed  in  any  case  shall  have 
made  their  report  or  award  concerning  the  matters  submitted  to 
them,  to  the  court  from  whence  they  shall  have  received  their  ap- 
pointment, if  no  legal  cause  shall  be  shown  for  setting  aside  such 
award  or  report,  judgment  shall  be  rendered  in  conformity  thereto, 
and  also  for  costs,  including  such  reasonable  allowance  to  the  au- 
ditors for  their  service  as  the  court  shall  judge  proper  to  make ;  and 
the  said  compensation  to  the  auditors  shall  be  paid  down  by  the 
party  in  whose  favor  final  judgment  shall  be  rendered,  before  he 
shall  have  execution  on  said  judgment 

Sec.  6.  A  major  part  of  the  auditors  appointed  in  any  case, 
agreeing  and  signing  said  report  or  award,  the  same  shall  be  equally 
binding  and  conclusive  as  if  agreed  to  and  signed  by  all  of  them : 
Provided,  that  it  shall  be  necessary  in  order  to  give  validity  to  such 
report  or  award,  that  all  the  auditors  shall  accept  of  their  appoint- 
ment, and  meet  on  the  subject-matter  thereof. 
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TITI.£  XXX. 

Of  Crimes  and  Punishments. 


Chapter  210.  Of  offences  against  the  sovereigntj  of  the  state. 

Chapter  211.  Of  offences  against  public  justice. 

Chapter  212.  Of  offences  against  the  person. 

Chapter  213.  Of  offences  against  the  public  peace,  and  property. 

Chapter  214.  Of  offences  against  private  property. 

Chapter  215.  Of  forging  and  counterfeiting. 

Chapter  210.  Of  offences  against  chastity,  morality  and  decency. 

Chapter  217.  Of  offences  against  the  public  health. 

Chapter  218.  Of  offences  against  public  policy. 

Chapter  219.  Genei*al  provisions  concerning  crime. 


CHAPTER  310. 

OF  OFFENCES  AGAINST  THE  SOVEREIGNTY  OF  THE   STATE. 


Section 

1 .  Treason  by  levying  war,  &c.,  how  pun- 

ished. 

2.  Misprision  of  treason  defined,  and  how 

punished. 

3.  Treason  by  levying  war,  &c.,  how  to 

be  proved. 

4.  Illegal  meetings  for  elections  declared 
'  void,  and  penalty  upon  moderator,  &c., 

of. 

5.  Being  candidate  for  office  by  virtue 

of  illegal  election,  punished. 

6.  Exercising  certain  offices  by  virtue  of 

illegal  elections,  punished. 


Section 

7.  Illegal  meetings  for  elections  declared 

riotous,  &c.,  assemblies,  and  how  to  be 
dispersed. 

8.  Jurisdiction  over  treasonable  oflfences, 

where  vested ;  in  what  county  exer- 
cisable. 

9.  Warrant   for   apprehension    of   such 

criminals,  how  to  be  allowed. 
10.  Of  proceeding  against  persons  accused 
of  treasonable  offences,  and  wanmnt 
against,  how  directed,  served  and  ex- 
ecuted. 


Section  1.  Every  person  who  shall  be  convicted  of  treason 
against  this  state  by  levying  war  against  the  same,  or  by  adhering 
to  the  enemies  of  this  state,  giving  them  aid  and  comfort,  shall  he 
imprisoned  during  life. 

Sec.  2.  If  any  person  shall  have  knowledge  of  the  commission 
of  treason  against  this  state  by  levying  war  against  this  state,  or 
by  adhering  to  the  enemies  of  the  state,  giving  them  aid  and  com- 
fort, and  shall  conceal  the  same,  and  shall  not  as  soon  as  may  be, 
disclose  and  make  known  such  treason  to  the  governor  or  to  some 
magistrate,  such  person  shall  be  deemed  guilty  of  misprision  of  trea- 
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son  against  this  state,  and  upon  conviction  thereof,  shall  be  impris- 
oned not  exceeding  twenty  years,  nor  less  than  five  years,  or  be 
fined  not  exceeding  ten  thousand  dollars. 

Sec.  3.  No  person  shall  be  convicted  of  treason  against  this 
state  by  levying  war  against  the  same,  or  by  adhering  to  the  enemies 
of  this  state,  giving  them  aid  and  comfort,  but  by  testimony  of  two 
lawful  witnesses  to  the  same  overt  act  for  which  he  shall  then  be 
on  trial,  unless  he  shall  in  open  court  confess  the  same. 

Sec.  4.  All  town-meetings  of  the  freemen,  inhabitants  orresidents 
of  this  state,  or  of  any  portion  of  the  same,  for  the  election  of  any 
town,  city,  ward,  county  or  state  officers,  called  or  held  in  any 
town  or  city  in  this  state,  except  in  the  manner,  for  the  purposes, 
at  the  times,  and  by  the  persons  by  law  prescribed,  are  illegal  and 
void ;  and  any  person  who  shall  act  as  moderator,  warden,  or  clerk 
in  such  pretended  meetings  hereafter  to  be  held,  or  in  any  manner 
receive,  record  or  certify  votes  for  the  election  of  any  pretended 
town,  city,  ward,  county  or  state  officers,  shall  be  deemed  guilty  of 
a  misdemeanor,  and  shall  be  fined  not  exceeding  one  thousand  dol- 
lars, nor  less  than  five  hundred  dollars,  and  be  imprisoned  for  a 
term  of  six  months :  Provided^  that  this  section  is  not  intended  to 
apply  to  cases  in  which  by  accident  or  mistake,  some  prescribed 
forms  of  calling  town  and  ward  meetings,  of  the  electors  of  the 
several  towns  and  cities  of  this  state  shall  be  omitted  or  over- 
looked. 

Sec.  5.  Any  person  who  shall  in  any  manner  signify  that  he 
will  accept  any  legislative,  executi  ve,  judicial  or  ministerial  office,  by 
virtue  of  any  pretended  election  in  any  such  pretended  town,  ward 
or  other  meetings,  or  shall  knowingly  suffer  or  permit  his  name  to 
be  used  as  a  candidate  therefor,  shall  be  adjudged  guilty  of  a  high 
crime  and  misdemeanor,  and  be  fined  not  exceeding  two  thousand 
dollars,  and  be  imprisoned  for  the  term  of  one  year. 

Sec.  6.  If  any  person,  except  he  be  duly  elected  thereto  accord- 
ing to  the  laws  of  this  state,  shall  assume  or  exercise  any  of  the 
legislative,  executive,  or  ministerial  functions  of  the  office  of  gov- 
ernor, lieutenant-governor,  senator,  member  of  the  house  of  repre- 
sentatives, secretary  of  state,  attorney-general,  or  general  treasurer 
of  this  state,  within  the  territorial  limits  of  the  state,  as  the  same 
are  now  actually  had  and  enjoyed,  either  separately  or  with  others, 
or  shall  assemble  with  others  for  the  purpose  of  exercising  any  of 
said  functions,  he  shall  be  imprisoned  during  life. 

Sec.  7.  Such  meetings  as  are  described  in  the  fourth  section  of 
this  chapter,  and  also  all  meetings  of  persons  other  than  those  au- 
thorized by  law,  calling  themselves  when  collected,  or  claiming  to 
be  the  general  assembly  of  this  state,  or  either  house  thereof,  are 
hereby  declared  to  be  riotous,  tumultuous  and  treasonable  assem- 
blies ;  and  the  commander  in  chief,  the  sheriff  of  any  county  or  any 
deputy  sheriff,  any  justice  of  the  supreme  court,  the  mayor  of  the 
city  of  Providence,  or  in  his  absence  the  board  of  aldermen  of  said 
city,  are  hereby  authorized  and  required  to  command  such  assem- 
blies, or  any  of  them,  to  disperse  ;  and  if  they  do  not  forthwith  obey 
said  command,  then  by  the  civil  posse,  or  if  they  deem  it  necessary 
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by  calling  out  and  using  for  that  purpose  the  whole  or  any  portion 
of  the  nnilitary  force  of  this  state,  within  their  respective  jurisdic- 
tions, that  they  or  either  of  them  may  deem  sufficient  therefor, 
to  disperse  such  assemblies  or  any  of  them  within  their  jurisdic- 
tions ;  and  all  such  officers  and  all  military  officers  in  this  state, 
and  persons  under  their  command,  are  hereby  directed  to  govern 
themselves  accordingly. 

Sec.  8.  The  supreme  court  alone  shall  have  jurisdiction  to  try 
persons  accused  of  offences  against  either  or  any  of  the  foregoing 
sections.  Indictments  under  the  same  may  be  preferred  and  found 
in  any  county  in  the  discretion  of  the  attorney-general,  without 
reference  to  the  county  in  which  the  offence  is  charged  to  have 
been  committed;  but  they  shall  be  tried  in  the  county  where 
found,  unless  the  court  shall  for  good  cause  remove  the  same  into 
some  other  county. 

Sec.  9.  No  magistrate  shall  issue  any  warrant  to  apprehend  any 
person  for  any  such  offence,  unless  the  complaint  shall  be  first  al- 
lowed of,  and  indorsed  or  countersigned  by  the  governor  or  by  the 
attorney-general. 

Sec.  10.  When  any  magistrate  shall  adjudge  any  person,  right- 
fully before  him,  to  be  probably  guilty  of  any  such  offence,  he  shall 
order  him  to  be  committed  to  the  state's  jail,  in  such  county  as  he 
shall  deem  proper,  there  to  remain  until  discharged  by  order  of 
law;  and  issue  his  warrant  accordingly,  directed  to  the  sheriff  or 
his  deputy,  or  to  either  of  the  town  sergeants  or  constables  in  the 
same  county  with  himself,  and  to  the  keeper  of  the  state's  jail  in 
the  county  in  which  the  accused  is  to  be  committed ;  which  war- 
rant may  be  executed  by  the  officer  charged  therewith,  although 
beyond  his  precinct,  and  shall  constitute  him,  while  changed  there- 
with, an  officer,  the  menacing,  threatening,  obstructing,  striking, 
insulting,  assaulting  or  in  any  other  manner  abusing  of  whom, 
while  in  the  execution  of  his  office,  shall  be  punished  as  is,  or  may 
be  by  law,  in  other  cases  provided. 


CHAPTER  311. 

OF  OFFENCES  AGAINST  PUBLIC  JUSTICE. 


Section 

1.  Peijury,  defined  and  how  to  be  pun- 

ished. 

2.  Suboraation  of  perjary,  defined   and 

how  to  be  punished. 

3.  Inciting  to  commit  perjury,  how  to  be 

punished. 

4.  Administering  and  taking  oaths  with- 

out authority,  how. 

5.  Bribing  judicial  officer,  how. 


Section 

6.  Acceptance  of  bribe  by  judicial  officer, 

how. 

7.  Rescue  of  person  charged  with,  or  con- 

vict of  crime,  how. 

8.  Menacing,  obstructing,  &c.,  officer  in 

execution  of  his  office,  how. 

9.  Jailer   or  officer    suflering  >x>luiitai7 

escape  of  person  charged  with,  or  con- 
vict of  crime,  how. 
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SsCTioir 

10.  For  suffering  nogligeat  escape  of,  how. 
U.  Conreying  instruments  to  prisoners  to 

enable  them  to  break  jail,  how. 
13.  Conveying  tools  to  or  communicating 

with   prisoners  in  state  prison  from 

outside  of  prison,  how. 
13.  Conveying  wine  or  liquors  to  prisoners 

in  state  prison,  how. 
U.  Prisoners  in,  assaulting  warden,  &c., 

of,  how  to  be  punished. 


SscTiosr 

15.  Killing  warden,  &c.,  of,  how. 

16.  Officers,  how  to  be  punished  for  extor- 

tion. 

17.  Falsely  assuming  to  be  officer,  how. 

18.  Compounding  of  crimes,  how. 

19.  Sheriffs,  &c.,  for  illegal  delay  of  duty 

for  reward,  how. 

20.  Officers  receiving  fines,  &c.,  and  neg- 

lecting to  pay  them  over,  how. 


Sectiox  1.  Every  person  of  whom  an  oath  or  affirmation  is  or 
shall  be  required  by  law,  who  shall  be  convicted  of  ^^dlfully  swear- 
ing or  affirming  falsely,  in  regard  to  any  matter  or  thing  respecting 
which  such  oath  or  affirmation  Ls  or  shall  be  required,  shall  be 
deemed  guilty  of  perjury,  and  shall  be  imprisoned  not  exceeding 
twenty  years. 

Sbc.  2.  Every  person  who  shall  be  convicted  of  subornation  of 
perjury,  by  procuring  another  to  commit  peijury,  shall  be  imprisoned 
not  exceeding  twenty  years. 

Sec.  3.  Every  person  who  shall  be  convicted  of  endeavoring  to 
incite  or  procure  another  to  commit  perjury,  though  the  person  in- 
cited do  not  commit  perjury,  shall  be  imprisoned  not  exceeding  ten 
years. 

Sbc  4.  If  any  person  not  authorized  by  law  to  administer  oaths 
and  affirmations,  shall  administer  any  oath,  affirmation  or  obliga- 
tion in  the  nature  of  an  oath,  or  if  any  person  shall  knowingly  or 
willingly  permit  or  suffer  any  such  oath,  affirmation  or  obligation 
in  the  nature  of  an  oath,  to  be  administered  to  him  by  any  person 
not  authorized  by  law,  every  person  so  oifending  shall  be  fined  one 
handred  dollars  for  every  offence. 

Sec  5.  Every  person  who  shall  be  convicted  of  giving  any  sum 
of  money  or  any  bribe,  present  or  reward,  or  any  promise  or  secu- 
rity for  any,  to  obtain  or  influence  the  opinion,  judgment,  verdict, 
sentence,  report  or  award  of  any  judge,  justice  of  the  peace,  war- 
den, juror,  auditor,  referee,  arbitrator,  master  in  chancery  or  person 
summoned  as  a  juror,  in  any  matter  or  cause  pending  or  to  be  tried 
before  him  alone  or  before  him  with  others,  shall  be  imprisoned  not 
exceeding  seven  years,  or  shall  be  fined  not  exceeding  one  thousand 
dollars. 

Sec  6.  Every  judge,  justice  of  the  peace,  warden,  juror,  auditor, 
referee,  arbitrator,  master  in  chancery  or  person  summoned  as  a 
juror,  who  shall  be  convicted  of , accepting,  receiving  or  agreeing  for 
in  any  way,  any  bribe,  present  or  reward  to  him  offered,  for  the 
purpose  of  obtaining  or  influencing  his  opinion,  judgment,  verdict, 
sentence,  report  or  award,  in  any  matter  or  cause  depending  or  to 
be  tried  before  him  alone,  or  before  him  with  others,  shall  be  im- 
prisoned not  exceeding  seven  years,  or  be  fined  not  exceeding  one 
thousand  dollars. 

Sec  7.  Every  person  who  shall  be  convicted  of  setting  at  liberty 
or  of  rescuing  either  by  force  or  stratagem,  any  person  convicted 
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of  any  crime  or  offence,  or  in  the  custody  of  any  officer  upon  any 
criminal  charge,  shall  suffer  the  like  imprisonment  or  penalty  as 
the  prisoner  so  rescued  was  sentenced  to  or  would  be  liable  to  suf- 
fer upon  conviction  for  the  crime  or  offence  wherewith  he  stood 
charged  and  in  custody :  Provided^  that  if  the  prisoner  escaping 
shall  be  charged  with  or  convicted  of  any  crime,  for  which  he  may 
be  imprisoned  for  any  term  exceeding  ten  years,  the  person  con- 
victed of  so  setting  at  liberty  or  rescuing,  shall  be  imprisoned  not 
exceeding  ten  years,  or  fined  not  exceeding  three  thousand  dollars. 

Sec.  8.  Every  person  who  shall  be  convicted  of  menacing, 
threatening,  obstructing,  striking,  insulting,  assaulting,  or  in  any 
other  manner  abusing  any  officer,  civil  or  military,  while  in  the  ex- 
ecution of  his  office,  shall  be  imprisoned  not  exceeding  one  year, 
or  fined  not  exceeding  five  hundred  dollars. 

Sec.  9.  Every  jailer  or  otlier  officer  who  shall  be  convicted  of 
voluntarily  suffering  any  prisoner  in  his  custody  upon  conviction 
or  upon  any  criminal  charge  to  escape,  shall  suffer  the  like  impris- 
onment or  penalty  as  the  prisoner  so  escaped  was  sentenced  to  or 
would  be  liable  to  suffer  upon  conviction  for  the  crime  or  ofTence 
wherewith  he  stood  charged  and  in  custody  :  Provided^  that  if  the 
prisoner  escaping  shall  be  charged  with  or  convicted  of  any  crime 
the  punishment  whereof  is  by  law  capital,  or  for  which  he  may  be 
imprisoned  for  any  term  exceeding  ten  years,  the  jailer  or  other 
officer  so  convicted  of  voluntarily  suffering  him  to  escape,  shall  be 
imprisoned  not  exceeding  ten  years,  or  be  fined  not  exceeding  three 
thousand  dollars. 

Sec,  10.  Every  jailer  or  other  officer  who  shall  be  convicted  of 
negligently  suffering  any  prisoner  in  his  custody  upon  conviction 
or  upon  any  criminal  charge  to  escape,  shall  be  imprisoned  not  ex- 
ceeding one  year,  or  fined  not  exceeding  one  thousand  dollars. 

Sec.  11.  Every  person  who  shall  be  convicted  of  conveying, 
without  the  knowledge  of  the  jailer,  any  instrument  or  other  thing 
whatsoever  to  any  prisoner  in  any  jail,  whereby  any  prisoner  might 
break  jail,  or  in  any  way  escape,  shall  be  imprisoned  not  exceeding 
one  year,  or  be  fined  not  exceeding  one  thousand  dollars ;  but  in 
case  any  prisoner  shall  escape  by  means  of  any  instrument  or  thing 
whatever  to  him  so  conveyed,  the  person  so  conveying  the  same 
shall  suffer  the  like  imprisonment  and  penalty  as  the  prisoner  so 
escaping  was  sentenced  to  or  would  be  liable  to  suffer  upon  con- 
viction for  the  crime  or  offence  wherewith  he  stood  charged  and  in 
custody :  Provided^  that  if  the  prisoner  so  escaping  shall  be 
charged  with  or  convicted  of  any  crime,  the  punishment  whereof 
is,  by  law,  capital,  or  for  which  he  may  be  imprisoned  for  any  term 
exceeding  ten  years,  the  person  conveying  such  instrument  or 
thing  shall  be  imprisoned  not  exceeding  ten  years,  or  be  fined  not 
exceeding  three  thousand  dollars ;  and  moreover  shall  be  liable  to 
pay  all  sums  of  money  for  which  such  prisoner  was  committed  on 
execution,  and  all  sums  that  shall  be  recovered  against  him  in  all 
suits  in  which  he  was  committed  on  mesne  process. 

Sec.  12.  Every  person  who  shall  convey  any  tools  to,  or  shall 
have  any  communication,  or  hold  ajiy  conversation  with  any  jwris- 
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oner  confined  in  the  state  prison,  from  the  outside  of  said  prison, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  there- 
of, shall  be  fined  not  exceeding  one  hundred  dollars,  or  imprisoned 
not  exceeding  three  months. 

Sec.  13.  If  any  person  shall  convey  or  cause  to  be  conveyed  to 
any  prisoner  committed  to  the  state  prison,  any  wine  or  any  strong 
liqaor,  without  the  consent  of  the  warden,  he  shall,  on  conviction 
of  the  offence,  be  fined  not  exceeding  fifty  dollars. 

Sec.  14.  If  any  prisoner  confined  in  the  state  prison  shall  assault 
the  warden,  any  underkeeper  or  other  officer  of  said  prison,  or  shall 
attempt  to  escape  from  said  prison,  or  shall  effect  an  escape  there- 
from, said  prisoner,  upon  conviction  of  either  of  said  offences,  shall 
be  sentenced  by  the  court  to  the  same  term  of  imprisonment  in  the 
state  prison  for  which  said  prisoner  was  originally  sentenced,  ex- 
cept where  the  original  sentence  was  imprisonment  for  life ;  to 
commence  from  the  expiration  of  the  original  term  of  imprison- 
ment  of  said  prisoner. 

Sec.  15.  In  case  the  warden,  or  any  miderkeeper,  or  any  other 
officer  of  said  prison  be  killed  in  any  assault  by  a  prisoner,  such 
killing  shallbe  murder,  and  punished  accordingly. 

Sec*  16.  Every  officer  appointed  by  the  state  or  by  any  town  in 
this  state,  whose  fees  are  stated  by  law,  who  shall  be  convicted  of 
corraptly  exacting  or  of  extorting  any  more  or  greater  fees  for  any 
service,  than  by  law  are  stated  and  allowed,  or  of  corruptly  levy- 
ing, demanding,  receiving  or  taking,  under  color  of  his  office,  any 
bond,  bill  or  note,  or  other  assurance  or  promise  whatever,  securing 
the  payment  of  a  greater  sum  of  money  for  any  service  than  he  is  by 
law  authorized  to  demand  and  receive,  shall  be  imprisoned  not  ex- 
ceeding one  year,  or  be  fined  not  exceeding  one  thousand  dollars. 

Sec.  17.  Every  person  who  shall  be  convicted  of  falsely  assum- 
ing or  pretending  to  be  a  judge,  justice  of  the  peace,  warden, 
sheriff,  deputy  sheriff,  town  sergeant,  city  sergeant  or  constable, 
and  of  acting  as  such,  shall  be  imprisoned  not  exceeding  one  year, 
or  fined  not  exceeding  one  thousand  dollars. 

Sec.  18.  Every  person  who  shall  be  convicted  of  having  knowl- 
edge of  the  commission  of  any  crime  or  offence  punishable  by  this 
title  by  imprisonment  for  the  term  of  ten  years  or  more,  and  of 
taking  any  money,  gratuity,  or  reward,  or  any  engagement  there- 
for upon  an  agreement  or  understanding,  express  or  implied,  to 
compound  or  conceal  such  crime  or  offence,  or  not  to  prosecute 
therefor,  or  not  to  give  evidence  relative  thereto,  shall  be  impris- 
oned not  exceeding  five  years,  or  be  fined  not  exceeding  five 
thousand  dollars. 

Sec  19.  If  any  sheriff,  deputy  sheriff,  town  sergeant,  city  ser- 
geant or  constable  shall  be  convicted  of  receiving  from  any  defend- 
ant or  any  other  person,  any  money  or  other  valuable  thing,  as  a 
consideration,  reward  or  inducement  for  omitting  or  delaying  to 
perform  any  duty  pertaining  to  his  office,  he  shall  be  imprisoned 
not  exceeding  six  months,  or  fined  not  exceeding  five  hundred  dol- 
lars. 

Sec  20.   All  officers  who  shall  receive  any  fines,  forfeitures  or 
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penalties,  shall  forthwith  pay  the  same  into  the  proper  office  where 
by  law  they  ought  to  be  paid  ;  and  if  any  officer,  judicial,  execn- 
tive  or  ministerial,  shall  refuse  or  neglect,  for  the  space  of  three 
months,  to  pay  over  any  fine,  forfeiture  or  penalty,  or  any  part 
thereof,  which  may  have  come  to  his  hands,  to  the  proper  officer  to 
whom  by  law  the  same  ought  to  be  paid  or  delivered,  he  shall  be 
fined  treble  the  value  or  amount  of  the  fine,  forfeiture  or  penalty  so 
withholden  or  not  paid  over. 


CHAPTER   91S. 


OF  OFFENCES  AGAINST  THE  PERSON. 


Section 

1.  Murder,  how  to  be  punished. 

2.  Manslaugliter,  how. 

3.  Robbery,  how. 

4.  Rape,  how. 

5.  Slitting  nose,  &c.,  with  intent  to  duh 

figure,  how. 

6.  Engaging  in  duel,  how. 

7.  Challenging  or  accepting  challenge  to 

duel,  how. 

8.  Inhabitant  of  state,  fighting  duel  out 

state,  by  agreement  made  in  the  state, 
and  wounding,  so  that  person  dies  in 
state,  of  what  to  bo  tried  and  where, 
and  how  punished. 

9.  Seconds  in  such  case,  how  and  where. 

10.  Flea  of  autrefois  acquit  in  such  case. 

11.  Poisoning  food,  drink  and  medicine, 

with  intent  to  kill  or  injure,  how  to  I 
be  punished.  I 


Section 

12.  Malicious    threatening  to    accuse    of 

crime,  or  threatening  injury,  by  writ- 
ing, to  extort  money,  &c.,  how. 

13.  Assault,  with  intent  to  commit   mur- 

der,   robbery,    rape,    bnrglary   and 
crime  against  nature,  how. 

14.  Assault    with    dangeroos     weftpons, 

how. 

15.  Malicious   gouging,  cutting    off,  and 

disabling  limb,  how. 

16.  Assault  or  battery,  how. 

17.  Kidnapping  citizen  of  state,  how. 

18.  Judicial  officers  of  state  forbidden  to 

aid  claimant  of  fugitive  slave. 

19.  Executive  officers  fori>idden  to  arrest 

or  detain  such  slave  in  jail. 

20.  Penalties  for  violatk>n  of   preceding 

two  sections. 


Section  1.  Every  person  who  shall  comrait  murder,  shall  be  im- 
prisoned for  life. 

Sec.  2.  Every  person  who  shall  be  convicted  of  manslaughter, 
shall  be  imprisoned  not  exceeding  twenty  years. 

Sec.  3.  Every  person  who  shall  be  convicted  of  robbery,  shall 
be  imprisoned  for  life,  or  for  any  term  not  less  than  five  years. 

Sec.  4.  Every  person  who  shall  be  convicted  of  rape,  shall  be 
imprisoned  for  life,  or  for  any  term  not  less  than  ten  years. 

Sec.  5.  Every  person  who  shall  be  convicted  of  putting  out  an 
eye,  slitting  the  nose,  ear  or  lip,  or  of  cutting  off  or  of  biting  off,  or 
of  disabling  any  limb  or  member  of  another,  with  malice  afore« 
thought,  and  with  intent  to  maim  or  disfigure  such  other,  shall  be 
imprisoned  not  exceeding  ten  years,  nor  less  than  one  year. 

Sec.  6.  Every  person  who  shall  be  convicted  of  voluntarily  en- 
gaging in  a  duel,  with  any  dangerous  weapon,  to  the  hazard  of 
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life,  shall  be  iraprisoned  not  exceeding  seven  years,  nor  less  than 
one  year. 

Sec.  7.  Every  person  who  shall  be  convicted  of  challenging 
another  to  fight  a  duel,  with  any  dangerous  weapon,  to  the  hazard 
of  life,  and  every  person  who  shall  be  convicted  of  accepting  a 
challenge  to  fight  such  duel,  though  no  duel  be  fought,  shall  be 
imprisoned  not  exceeding  seven  years,  nor  less  than  one  year. 

Sec.  8.  Every  person,  being  an  inhabitant  of  or  resident  in  this 
state,  who  shall  nght  a  duel  without  the  jurisdiction  of  this  state, 
by  previous  appointment  or  engagement  made  within  the  same, 
and  in  such  duel  shall  inflict  a  mortal  wound  upon  any  person, 
whereof  the  person  so  injured  shall  afterwards  die  within  this  state, 
shall  be  deemed  guilty  of  murder  within  this  state ;  and  may  be 
indicted,  tried,  convicted  and  sentenced  in  the  county  in  which 
such  death  shall  happen. 

Sec.  9.  Every  person,  being  an  inhabitant  of  or  resident  in  this 
state,  who  shall,  by  previous  appointment  or  engagement  made 
within  the  same,  be  the  second  of  either  party  in  any  such  duel  as 
is  mentioned  in  the  next  preceding  section,  and  shall  be  present  as 
the  second  when  such  mortal  wound  is  inflicted,  whereof  death 
shall  ensue  within  this  state,  shall  be  deemed  to  be  an  accessory 
before  the  fact,  to  the  crime  of  murder  within  this  state ;  and  may 
be  indicted,  tried,  convicted  and  sentenced  within  the  county  where 
the  death  shall  happen. 

Sec.  10.  Any  person  indicted  under  either  of  the  two  sections 
next  preceding,  may  plead  a  former  conviction  or  acquittal  of  the 
same  offence,  in  the  state  or  country  in  which  such  duel  was 
fought;  and  such  plea,  if  admitted  or  established,  shall  bar  all 
further  proceedings  against  such  persons  for  the  same  offence 
within  this  state. 

Sec.  11.  Every  person  who  shall  mingle  any  poison  with  any 
food,  drink  or  medicine,  with  intent  to  kill  or  injure  any  person, 
and  any  person  who  shall  wilfully  poison  any  spring,  well,  or  reser- 
voir of  water  with  such  intent,  and.  shall  be  thereof  convicted,  shall 
be  imprisoned  for  life,  or  for  any  term  of  years. 

Sec.  12.  If  any  person  shall  maliciously  threaten  to  accuse 
another  of  any  offence,  or  shall  by  any  written  or  printed  commu- 
nication threaten  any  injury  to  the  person  or  property  of  another, 
with  intent  thereby  to  compel  the  person  so  threatened  to  do  any 
act  against  his  will,  or  with  intent  to  extort  money  or  any  pecun- 
iary advantage,  and  shall  be  thereof  convicted,  he  shall  be  impris- 
oned not  exceeding  two  years,  or  fined  not  exceeding  five  hundred 
dollars. 

Sec.  13.  Every  person  who  shall  be  convicted  of  making  an 
assault,  with  intent  to  commit  murder,  robbery,  rape,  burglary,  or 
the  abominable  and  detestable  crime  against  nature,  shall  be  im- 
prisoned not  exceeding  twenty  years,  nor  less  than  one  year. 

Sec.  14.  Every  person  who  shall  be  convicted  of  making  an 
assault,  or  battery,  or  both,  with  a  dangerous  weapon,  shall  be  im- 
prisoned not  exceeding  two  years. 

Sec.  15.   Every  person  who  shall  be  convicted  of  pulling  out  or 
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putting  out  an  eye  of  another,  voluntarily,  maliciously,  and  of  pur- 
pose, or  of  cutting  off  or  otherwise  disabling  any  limb  or  member 
of  any  other  person,  maliciously,  and  of  purpose,  shall  be  impris- 
oned not  exceeding  five  years,  nor  less  than  one  year. 

Sec.  16.  Every  person  who  shall  be  convicted  of  making  an 
assault^  or  battery,  or  both,  shall  be  imprisoned  not  exceeding  one 
year,  or  fined  not  exceeding  one  thousand  dollars. 

Sec.  17.  Every  person  who  shall  be  convicted  of  transporting  or 
carrying,  or  of  causing  to  be  transported  or  carried,  by  land  or 
water,  any  citizen  of  this  state,  or  any  other  person  lawfully  resid- 
ing or  inhabiting  therein  to  any  place  without  the  limits  of  this 
state,  without  his  consent  or  voluntary  agreement,  except  in  order 
to  remove  such  person  from  one  part  of  the  state  to  another  part 
of  the  same,  or  for  the  purpose  of  defending  the  same  in  time  of 
war,  agreeably  to  law,  or  except  such  person  be  sent  by  due  course 
of  law,  shall  be  imprisoned  not  exceeding  ten  years,  nor  less  than 
one  year. 

Sec.  18.  No  judge,  justice,  magistrate  or  court  whatsoever  of 
this  state,  shall  grant  any  certificate  or  warrant  to,  or  otherwise  in 
any  manner  officially  aid  any  person  claiming  or  pursuing  another 
as  a  fugitive  slave,  either  under  the  act  of  congress,  approved  Feb- 
ruary 12th,  1793,  entitled  "  An  act  respecting  fugitives  from  justice 
and  persons  escaping  from  the  service  of  their  masters,"  or  under 
the  act  of  congress,  approved  September  18th,  1850,  entitled  "  An 
act  to  amend,  and  supplementary  to,"  said  act 

Sec.  19.  No  sheriflf,  deputy  sheriff,  town  sergeant,  constable  or 
other  officer  of  this  state,  shall  arrest  or  detain,  or  aid  in  the  arrest 
or  detention  of  any  person  claimed  as  a  fugitive  slave  for  or  by 
reason  thereof,  or  imprison  such  fugitive,  as  such,  in  any  jail  or 
other  building  belonging  to  this  state,  or  to  any  city,  town  or  vil- 
lage thereof. 

Sec.  20.  Any  justice  of  the  peace,  sheriff,  deputy  sheriff,  town 
sergeant,  constable,  jailer  or  keeper  of  a  jail,  who  shall  violate  any 
provision  of  the  two  sections  next  preceding,  shall,  for  every  erach 
offence,  be  fined  five  hundred  dollars,  or  be  imprisoned  not  exceed- 
ing six  months. 


CHAPTER   S13. 

OF  OFFENCES  AGAINST  THE  PUBLIC  PEACE  AND   PROPERTY. 

Section  Section 

1.  Riotous    assembly  defined,  and  who  !     3.  Riotous   obstruction    of  officer  from 


may  make  proclamation  to  disperse ; 
form  of  proclamation,  and  effect  of 
disobedience  to  it. 
2.  Penalty  for  not  aiding  officer  to  dis- 
perse. 


making  proclamation,  how  to  be  pun- 
ished. 

Defacing  or  cutting  public  baildiog, 
fence  or  other  property,  bow. 

Breaking  public  or  priFate  lamp,  how. 
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Section  1.  If  any  persons  to  the  number  of  twelve  or  more, 
being  armed  with  clubs  or  other  weapons,  or  if  any  number  of  per- 
sons consisting  of  thirty  or  more,  shall  be  unlawfully,  routously, 
riotously  or  tumultuously  assembled,  any  justice  of  the  peace; 
sherifT,  deputy  sheriff,  town  sergeant  or  constable,  shall  among  the 
rioters,  or  as  near  to  them  as  he  can  safely  come,  command  silence 
while  proclamation  is  making,  and  shall  openly  make  proclamation 
in  substance  as  follows :  — 

"  The  state  of  Rhode  Island  and  Providence  Plantations. 
"By  virtue  of  the  laws  of  said  state,  in  relation  to  routs,  riots,  and 
tumultuous  assemblies,  I  am  directed  to  charge  and  command,  and 
do  accordingly  charge  and  command  all  persons  being  here  assem- 
bled, immediately  to  disperse  themselves  and  peaceably  to  depart 
to  their  habitations  or  to  their  lawful  business,  upon  the  pains  in- 
flicted by  said  laws :  God  save  the  state." 

And  if  such  persons  assembled  as  aforesaid  shall  not  forthwith 
disperse  themselves,  it  shall  be  lawful  for  every  such  officer  to  com- 
mand sufficient  aid  and  to  seize,  arrest  and  secure  in  custody  all 
such  persons,  so  that  they  may  be  proceeded  against  according  to 
law ;  and  if  any  such  persons  shall  be  kiUed  or  wounded  by  reason 
of  their  resisting  the  persons  endeavoring  to  disperse  or  seize  them, 
the  said  justice,  sheriff,  deputy  sheriff,  town  sergeant,  constables 
and  their  assistants,  shall  be  indemnified  and  held  guiltless. 

Sec.  2.  If  any  person  being  commanded  by  such  justice,  sheriff, 
deputy  sheriff,  town  sergeant  or  constable  as  aforesaid,  shall  refuse 
or  neglect  to  afford  the  assistance  required,  be  shall  be  fined  not 
less  than  seven  dollars,  nor  more  than  thirty  dollars. 

Sec.  3.  All  persons  who,  after  proclamation  made  as  aforesaid, 
shall  unlawfully,  routously,  riotously  and  *  tumultuously  continue 
together,  or  shall  wilfully  obstruct  or  hinder  any  such  officer,  who 
shall  be  known  or  shall  openly  declare  himself  to  be  such,  from 
making  such  proclamation,  shall  be  fined  not  exceeding  one  thou- 
sand dollars,  or  shall  be  imprisoned  not  exceeding  one  year;  and 
if  any  such  persons  so  riotously  assembled,  shall  demolish  or  pull 
down,  or  begin  to  demolish  or  pull  down  any  dwelling-house  or 
other  building,  ship  or  vessel,  they  shall  be  fined  or  imprisoned  as 
aforesaid. 

Sec.  4.  If  any  person  shall  wilfully  cut,  deface  or  otherwise  in- 
jure any  public  building,  or  fence,  or  other  property  belonging  to 
this  state,  he  shall  on  conviction  thereof,  be  fined  a  sum  not  less 
than  twice  the  amount  of  the  damage  done,  unless  that  sum  shall 
exceed  twenty  dollars ;  if  it  shall  exceed  that  sum,  he  shall  be  im- 
prisoned not  exceeding  one  year. 

Sec.  5.  Every  person  who  shall  be  convicted  of  wilfully  breaking 
any  public  or  private  lamp  or  lantern,  which  is  already  set  up  or 
hereafter  shall  be  set  up  in  either  of  the  towns,  shall,  for  every 
such  lamp  or  lantern  so  broken,  be  fined  not  exceeding  twenty 
dollars. 
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CHAPTER    314. 


OF  OFFENCES  AGAINST  PRIVATE  PROPERTY. 


Section 

1.  Arson,  how  to  bo  punished. 

2.  Malicions  burning  of  house,  not  anon, 
or  of  ship  or  vessel,  dam,  lock,  bridge 
or  flume,  how. 

3.  Malicious  burning    of    hay  or    com 

stalks,  lumber,  &c.,  how. 

4.  Wilful  burning  of   buildings,   goods, 

&c.,  to  injure  insurer,  how. 

5.  Married  woman  punishable  for  above 

crimes,  though  property  burnt  their 
husband's. 

6.  Setting  fire  to  woods,  how. 

7.  Burglary,  how. 

8.  Breaking    and    entering    other    than 

dwelling-house  or  ship,  with  intent  to 
commit  murder,  rape,  robbery  or  lar- 
ceny, how. 

9.  Entering  dwelling-house  in  night  time, 

and  breaking  and  entering,  or  entering 
houses  or  ships  in  daytime,  with  intent 
to  commit  above  crimes,  how. 

10.  Larceny  defined,  and  how  to  be  pun- 

ished. 

11.  Stealing  from  the  person,  how. 

12.  Receiving  stolen  goods,  how. 
Falsely  personating  another,  &c.,  to 

receive  money,  how. 
Obtaining  money,  &c.,  by  false  pre- 
tences or  tokens,  how. 

15.  Embezzlement,  how. 

16.  Embezzlement  by  officers  of  banks, 

how. 


13. 


14. 


Section 

17.  Fraudulent  issue  of  stock,  how. 

18.  Fraudulent  deposit  or  pledge  of  goods, 

or  evidence  of  property  in  goods  by 
agent  or  factor,  how. 

19.  Wilful  cutting  out  tongue  or  dismem- 

berment of  any  beast,  and  malidoos 
killing  or  poisoning  beast  of  another, 
how. 

20.  Taking  away,  or  maliciously  injuring 

growing  com,  vegetables,  fruit'  or 
trees,  buildings,  &c.,  of  another,  ho  v. 

21.  Power  of  officers  to  arrest  and  detain 

persons  committing  such  mischief. 

22.  Robbing  of  fish-pots,  wein   or  nets, 

how. 

23.  Property  stolen,  how  to   be  secured, 

returned  and  disposed  of. 

24.  Malicious  firing  into  baiting  place  for 

wild  pigeons,  how. 

25.  Strewing  powder  and  sulphur  on  such 

baiting  place,  how. 

26.  Wilful  placing  any  thing  on  railroad 

to  hinder  or  impede  passage  of  engine, 
car,  &c.,  how. 

27.  Wilful   cutting  or  breaking  of  tele- 

graph posts  or  wires,  how. 

28.  Malicious  destraction  of  or  iDJuiy  to, 

public  or  private  bounds,  how. 

29.  Mischievous  tearing,  cutting,  bunuog 

or  damaging,  and  writings  &c.,  oo 
bank-bills,  how. 


Section  1.  Every  person  who  shall  be  convicted  of  arson  shall 
be  imprisoned  for  life,  or  for  any  term  not  less  than  ten  years. 

Sec.  2.  Every  person  who  shall  be  convicted  of  wrongfully  or 
maliciously  burning  or  otherwise  destroying  any  dwelling-house  or 
other  building  whatever,  the  burning  whereof  shall  not  be  arson  at 
common  law,  or  any  ship  or  vessel,  dam,  lock,  bridge  or  flume, 
shall  be  imprisoned  not  exceeding  ten  years, 

Si:r.  3,  Every  person  who  shall  be  convicted  of  maliciously  and 
wilfully  burning,  or  otherwise  destroying  any  stack  of  corn,  hay, 
grain,  straw,  corn  stalks  or  husks,  any  flax,  or  fence,  or  fencing  stuff, 
any  pile  or  parcel  of  boards,  timber  or  other  lumber,  or  other  prop- 
erty, except  such  the  burning  or  destroying  whereof  is  provided  for 
in    the    two   sections   next   preceding,   shall  be   imprisoned  not 
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exceeding  two  years,  or  be  fined   not   exceeding  one   thousand 
dollars.     . 

Sec.  4.  Every  person  who  shall  wilfully  burn  any  building  or 
any  goods,  wares  or  merchandise,  or  other  chattels,  which  shall  at 
the  time  be  insured  against  loss  by  fire,  with  intent  to  injure  the 
insurer,  whether  such  person  be  the  owner  of  the  property  or  not, 
shall  be  imprisoned  not  exceeding  ten  years,  nor  less  than  two 
years. 

Sec.  6.  The  preceding  four  sections  shall  severally  extend  to  a 
married  woman  who  shall  commit  either  of  the  ofl'ences  therein 
described,  though  the  property  burned  or  destroyed  shall  belong 
partly  or  wholly  to  her  husband. 

Sec.  6.  If  any  person  shall  set  or  cause  any  fire  to  be  set  in  the 
woods  in  any  part  of  this  state,  to  run  and  spread  at  large,  at  any 
time  of  the  year,  under  any  pretence  whatsoever,  he  shall  be  im- 
prisoned not  exceeding  one  year. 

Sec.  7.  Every  person  who  shall  be  convicted  of  burglary  shall 
be  imprisoned  for  life,  or  for  any  term  not  less  than  five  years. 

Sec  8.  Every  person  who  shall  be  convicted  of  breaking  and 
entering  any  bank,  shop,  office  or  warehouse  not  adjoining  to  or 
occupied  with  a  dwelling-house,  any  meeting-house,  church,  chapel, 
court  house,  town-house,  college,  academy,  school-house,  library  or 
other  building  erected  for  public  use,  or  occupied  for  any  public 
purpose,  or  any  ship  or  vessel,  in  the  night  time,  with  intent  to 
commit  murder,  rape,  robbery  or  larceny,  shall  be  imprisoned  not 
exceeding  ten  years. 

Sec.  9.  Every  person  who  shall  be  convicted  of  entering  any 
dwelling-house  in  the  night  time,  or  of  breaking  and  entering,  or 
entering  in  the  daytime,  any  dwelling-house  or  other  building,  or 
any  ship  or  vessel,  with  intent  to  commit  murder,  rape,  robbery, 
arson  or  larceny,  shall  be  imprisoned  not  exceeding  five  years,  or 
be  fined  not  exceeding  five  hundred  dollars. 

Sec  10.  Every  person  who  shall  be  convicted  of  stealing  any 
money,  goods  or  chattels,  any  note  of  the  treasurer  of  this  state 
for  the  payment  of  money,  any  bank-bill,  any  certificate  of  any 
bank,  or  of  any  public  officer  or  corporation,  securing  the  payment 
of  money  to  any  person  or  certifying  the  same  to  be  due,  any  or- 
der entitling  a  person  to  money  or  other  article,  any  bill  of  ex- 
change, bond,  warrant,  obligation,  bill  or  promissory  note,  for  the 
payment  of  moilfey,  or  other  valuable  property,  any  record  or  paper 
belonging  to  any  public  officer,  any  writ,  warrant  or  other  legal 
process,  any  book  account,  any  receipt  for  money,  or  other  article 
paid  or  delivered,  any  adjustment  or  document  of  any  kind,  relat- 
ing to  the  payment  of  money  or  delivery  of  any  article,  any  in- 
denture of  apprenticeship,  any  deed,  covenant,  indenture  or  assur- 
ance whatever,  respecting  any  property  real  or  personal,  shall  be 
deemed  guilty  of  larceny,  and  shall  be  imprisoned  not  exceeding 
five  years,  or  fined  not  exceeding  one  thousand  dollars. 

Sec  11.  Every  person  who  shall  be  convicted  of  stealing  from 
the  person  of  another  any  money,  goods,  chattels,  or  other  article 
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enumerated  in  the  next  preceding  section,  shall  be  imprisoned  not 
less  than  one  year,  nor  more  than  ten  years. 

Sec.  12.  Every  person  who  shall  be  convicted  of  fraudulently 
receiving  any  stolen  money  or  other  article,  knowing  the  same  to 
be  stolen,  shall  be  deemed  guilty  of  larceny,  and  be  subject  to  the 
like  imprisonment  and  penalty  as  is  in  the  next  preceding  two 
sections  prescribed  for  the  punishment  of  the  person  stealing  the 
same,  although  the  person  who  stole  the  same  may  not  have  been 
prosecuted  or  convicted  therefor. 

Sec.  13.  Every  person  who  shall  falsely  personate  or  represent 
another,  and  in  such  assumed  character  shall  receive  any  money  or 
other  article  whatever  intended  to  be  delivered  to  the  party  so  per- 
sonated, with  intent  to  convert  the  same  to  his  own  use,  shall  be 
deemed  guilty  of  larceny,  and  upon  conviction  thereof  shall  be 
punished  accordingly. 

Sec.  14.  Every  person  who  shall  be  convicted  of  obtaining  from 
another  designedly,  by  any  false  pretence  in  writing  or  by  any 
privy  or  false  token,  and  with  intent  to  defraud,  any  money  or 
other  article,  or  of  obtaining  with  such  intent  the  signature  of  any 
person  to  any  written  instrument,  the  false  making  whereof  would 
be  punishable  as  forgery,  shall  be  deemed  guilty  of  larceny,  and 
shall  be  imprisoned  not  exceeding  five  years,  or  fined  not  exceed- 
ing one  thousand  dollars. 

Sec.  15.  If  any  officer,  agent,  clerk  or  servant,  or  person  to 
whom  any  money  or  other  property  shall  be  intrusted  for  any  spe- 
cific purpose  shall  embezzle  or  fraudulently  convert  to  his  own  use, 
or  shall  take  or  secrete,  with  intent  to  embezzle  and  fraudulently 
convert  to  his  own  use,  any  money  or  other  property  which  shall 
have  come  into  his  possession  or  shall  be  under  his  care  or  charge, 
by  virtue  of  such  employment,  or  for  such  specific  purpose,  shall 
be  deemed  guilty  of  larceny,  and  may  be  tried,  sentenced  and 
punished,  as  for  any  other  larceny. 

Sec.  16.  If  any  officer,  agent  or  servant  of  any  incorporated 
bank  shall  embezzle  or  appropriate  to  his  own  use,  any  moneys, 
goods,  effects  or  funds  of  any  such  bank,  with  intent  to  cheat  or 
defraud  the  same,  or  any  person  whomsoever,  he  shall  be  deemed 
guilty  of  larceny,  and  on  conviction  thereof  shall  be  fined  not  ex- 
ceeding five  thousand  dollars,  or  be  imprisoned  for  a  term  not  ex- 
ceeding five  years. 

Sec.  17.  If  any  president,  secretary,  cashier,  treasurer  or  other 
officer  or  agent  of  any  incorporated  company  or  institution,  shall 
fraudulently  issue  any  stock  or  certificate  of  stock  of  any  such 
company  or  institution,  such  president,  secretary,  cashier,  treasurer 
or  other  officer  or  agent  shall  be  fined  not  less  than  one  thousand 
dollars,  and  shall  be  imprisoned  not  exceeding  ten  years  nor  less 
than  one  year. 

Sec.  18.  If  any  agent  or  factor  shall  deposit  or  pledge  any 
goods,  wares  or  merchandise,  or  any  bill  of  lading,  receipt  or  cer- 
tificate of  a  warehouse-keeper  or  inspector,  or  any  warrant  or  order 
for  the  delivery  of  goods  which  he  shall  have  been  intrusted  with 
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or  which  shall  have  been  consigned  to  him  as  a  security  for  any 
money  or  other  property  borrowed  or  received  by  such  agent  or 
factor,  and  shall  apply  or  dispose  of  the  proceeds  thereof  to  his 
own  use,  in  violation  of  good  faith,  and  with  intent  to  defraud 
any  such  owner  of  such  goods,  every  person  so  offending  shall  be 
deemed  and  taken  to  be  guilty  of  a  misdemeanor ;  and  on  convic- 
tion thereof  shall  be  fined  not  exceeding  one  thousand  dollars,  or 
be  imprisoned  not  exceeding  five  years. 

Sec.  19.  Every  person  who  shall  be  convicted  of  cutting  out 
the  tongue,  or  otherwise  dismembering  any  beast,  wilfully  or  ma- 
liciously ;  or  wilfully  or  maliciously  killing  or  wounding  any  beast 
of  another,  or  wilfully  or  maliciously  administering  poison  to,  or 
exposing  any  poisonous  substance  with  intent  that  the  same  should 
be  taken  or  swallowed  by  any  beast  of  another  shall  be  imprisoned 
not  exceeding  two  years,  or  fined  not  exceeding  one  thousand  dol- 
lars; and  shall  moreover  be  liable  to  the  owner  of  such  beast  for 
treble  damages,  to  be  recovered  by  action  of  trespass. 

Sbc.  20.  Every  person  who  shall  be  convicted  of  taking  and 
carrying  away,  without  the  consent  of  the  owner  thereof,  any  corn, 
grain,  fruit  or  growing  vegetable  out  of  any  field,  garden,  or 
orchard,  or  of  maliciously  rooting  up,  cutting  down  or  otherwise 
injaring  or  destroying  any  tree,  root,  firuit  or  vegetable  growing  in 
any  garden,  field,  orchard,  highway,  common  or  publio  square ;  or 
who  shall  maliciously  or  wantonly  in  any  way  injure  or  deface 
any  building  not  his  owo,  or  break  the  glass  or  any  part  of  it  in 
any  such  building;  or  shall  maliciously  injure  any  fence  on  or 
indosing  lands  not  his  own  shall  be  imprisoned  not  exceeding  one 
year,  or  fined  not  exceeding  two  hundred  dollars  ;  and  every  mag- 
istrate within  the  proper  county  shall  have  jurisdiction  over  either 
of  the  offences  in  this  section  mentioned,  when  the  value  of  the 
property  taken  or  destroyed  shall  not  exceed  the  sum  of  twenty 
dollars ;  and  may  sentence  the  offender  to  imprisonment  not  ex- 
ceeding thirty  days,  or  to  be  fined  not  exceeding  twenty  dollars. 

Sec.  21.  Any  sheriff,  deputy  sheriff,  town  or  city  sergeant,  con- 
stable or  police  ofi[icer,  who  shall  discover  any  person  or  persons  in 
the  act  of  taking  and  carrying  away  any  growing  fruit  or  vegeta- 
bles as  aforesaid,  shall  arrest  such  person  or  persons  and  detain 
him  or  them  in  custody  until  a  complaint  can  be  made  against 
him  or  them  for  the  offence  for  which  he  or  they  shall  have  been 
arrested,  and  he  or  they  be  taken  on  a  warrant  issued  upon  such 
complaint :  Provided^  that  such  arrest  and  detention  without  a 
warrant  shall  not  continue  longer  than  the  space  of  six  hours. 

Sbc.  22.  Every  person  who  shall  be  convicted  of  robbing  or 
drawing  any  fish-pot,  weir  or  net  belonging  to  any  other  person, 
shall  be  fined  not  exceeding  twenty  dollars. 

Sbc.  23.  The  officer  who  shall  apprehend  any  person  as  princi- 
pal or  accessory  in  any  robbery  or  larceny,  shall  secure  the  property 
alleged  to  be  stolen,  and  shall  be  answerable  for  the  same,  and  he 
shall  annex  a  schedule  thereof  to  his  return,  and  upon  conviction 
of  the  ofiender,  the  stolen  property  shall  be  restored  to  the  owner. 

Sbc.  24.   Every  person  who  shall  be  convicted  of  maliciously 
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firing,  between  the  first  days  of  April  and  November  in  any  year, 
any  gun,  musket,  blunderbuss  or  pistol,  within  eighty  rods  of  any 
baiting  place  not  his  own  property,  and  actually  used,  in  the  proper 
season  therefor,  for  the  baiting  and  netting  of  wild  pigeons,  shall 
be  fined  not  exceeding  twenty  dollars  nor  less  than  five  dollars. 

Sec.  25.  Every  person  who  shall  be  convicted  of  strewing  or 
placing  any  powder  or  brimstone  or  other  sulphurous  substance 
upon  any  baiting  place  not  his  own  property,  or  of  burning  thereon 
any  of  said  substances  saturated  with  tar  or  turpentine,  shall  be 
fined  not  less  than  five  nor  more  than  twenty  dollars. 

Sec.  26.  Every  person  who  shall  wilfully  place  upon  any  rail- 
road, any  thing  with  the  intent  to  hinder  or  impede  the  passage  of 
any  locomotive,  engine  or  car,  over  such  railroad,  or  shall  wilfully 
do  any  other  act,  matter  or  thing,  with  intent  to  hinder,  impede  or 
interrupt  the  passage  of  such  locomotive,  engine  or  car,  shall  be 
imprisoned  not  exceeding  ten  years,  or  fined  not  exceeding  ten 
thousand  dollars. 

Sec.  27.  Every  person  who  shall  wilfully  cut  or  break  down,  or 
attempt  to  cut  or  break  down  any  post  or  upright  on  which  the 
wires  of  any  telegraph  company  are  supported,  or  shall  cut  or 
break,  or  attempt  to  cut  or  break  the  wire  of  any  such  company, 
or  shall  do  any  other  act  interrupting  or  intended  to  intermpt  the 
communication  of  intelligence  by  any  such  company,  and  shall  be 
convicted  thereof,  shall  be  imprisoned  not  exceeding  six  months,  or 
be  fined  not  exceeding  five  hundred  dollars^. 

Sec.  28.  Every  person  who  shall  wilfully  and  maliciously  break 
down,  remove,  injure  or  destroy  any  monument  erected  for  the  par* 
pose  of  designating  the  boundaries  of  any  town,  or  of  any  tract  or 
lot  of  land,  or  any  tree  marked  for  that  purpose,  or  stake  set  up  to 
mark  the  line  or  grade  of  any  railroad,  shall  be  imprisoned  not 
exceeding  six  months,  or  fined  not  exceeding  two  hundred  doUais. 

Sec.  29.  Every  person  who  shall  be  convicted  of  wilfully  and 
mischievously  tearing,  cutting,  burning  or  in  any  other  manner 
damaging  and  impairing  the  integrity,  strength,  or  usefulness  for 
circulation,  of  any  bank-bill  or  note,  which  has  been,  or  hereafter 
may  be  issued  by  any  corporation  which  is  or  hereafter  may  be 
established  as  a  bank  in  this  state,  or  of  wilfully  and  mischiev* 
ously  writing,  printing,  blotting  or  stamping  any  impression  on  the 
same,  or  of  aiding  and  abetting  in  any  of  the  offences  aforesaid, 
shall  be  imprisoned  not  exceeding  one  year,  nor  less  than  one 
month. 
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CHAPTER   aiS. 


OF  FORGING  AND  COUNTERFEITING. 


Sbctiok 

1.  Foiging  and  connterfeiting,  defined, 

and  how  to  be  panisbed. 

2.  Forging,  &c.|  of  certificate  of  state  debt 

or  bank-bill  or  note,  how. 

3.  Passing  such  counterfeit  certificate  or 

bank-bill  or  note,  knowing  same  to  be 
counterfeit,  how. 

4.  Bringing    counterfeit    securities,    &c., 

bank-bills  or  notes,  with  intent  to  pass 
them,  how. 

5.  Engraving,  &c.,  or  making,  &c.,  instru- 

ments to  make  connterfeit  bank-bills 
or  notes,  or  haying  sach  instmments 
in  possession  for  use,  how. 

6.  Eridence  that  signature  to  bank-bill  or 

note  is  counterfeit,  what  may  be. 


Sbctiok 

7.  Forging  or  counterfeiting  current  gold 

and  silver  coin,  how  to  be  punished. 

8.  Uttering  or  tendering  falsely  such  coin, 

how. 

9.  Designedly  bringing  such   coin   into 

this  state,  with  intent  to  utter  it,  how. 

10.  Making,  &c.,  instruments  for  the  pur- 

pose of  counterfeiting  current  coin, 
how. 

11.  Of  seizure  and  destruction  of  such  in- 

stmments. 

12.  Plates  and  dies  of  banks  whose  char- 

ters have  expired  or  been  forfeited, 
how  to  bo  disposed  of. 

13.  Penalty  upon  directors  of  such  banks 

for  not  so  disposing  of  them. 


Section  1.  Every  person  who  shall  be  convicted  of  falsely  mak- 
ing, altering,  forging  or  counterfeiting,  or  of  procuring  to  be  falsely 
made,  altered,  forged  or  counterfeited,  any  public  record,  or  any 
writ,  process  or  proceeding  in  any  court  of  justice  in  this  state, 
any  certificate  or  attestation  of  any  judge,  justice  of  the  peace, 
warden,  public  notary,  clerk  of  any  court,  town  clerk,  city  clerk,  or 
other  public  officer  in  any  matter  wherein  such  certificate  or  attes- 
tation may  be  received  as  legal  proof,  any  charter,  deed,  will,  testa- 
ment, bond  or  writing  obligatory,  letter  of  attorney,  policy  of 
insurance,  bill  of  exchange,  promissory  note,  order,  acquittance, 
discharge  for  or  upon  the  payment  of  money  or  delivery  of  goods, 
or  any  acceptance  of  a  bill  of  exchange  or  any  indorsement,  assign- 
ment or  guaranty  of  any  bill  of  exchange  or  promissory  note,  or 
any  certificate,  or  accountable  receipt  for  money,  goods  or  any 
other  thing,  or  any  warrant,  order  or  request  for  the  payment  of 
money  or  delivery  of  goods,  or  for  the  delivery  of  any  note,  bill  or 
other  security  for  money  or  goods,  or  any  lottery  ticket  or  part  or 
share  of  any  lottery  ticket  in  any  lottery  authorized  by  the  laws  of 
any  state,  territory  or  country,  or  any  writing  whatsoever  purport- 
ing to  contain  evidence  of  any  debt,  contract  or  promise,  or  of  the 
discharge,  payment  or  satisfaction  of  any  debt,  contract  or  promise, 
with  intent  to  defraud,  or  of  uttering  and  publishing  as  true,  or  of 
procuring  to  be  uttered  and  published  as  true,  any  such  false, 
forged,  altered  or  counterfeited  record,  deed  or  other  writing  afore- 
mentioned, knowing  the  same  to  be  false,  forged,  altered  or  coun- 
terfeited with  intent  to  defraud,  shall  be  imprisoned  not  exceeding 
ten  years,  nor  less  than  two  years. 
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Sec.  2.  Every  person  who  shall  be  convicted  of  falsely  making, 
forging,  counterfeiting,  or  of  falsely  altering  any  note,  certificate  or 
other  security,  in  imitation  of  and  purporting  to  be  a  note,  certifi* 
cate  or  other  security,  which  has  been  or  hereafter  may  be  issued 
for  any  debt  of  this  state,  or  any  bank-bill  or  note,  in  imitation  of 
or  purporting  to  be  a  bank-bill,  which  has  been  or  hereafter  may 
be  issued  by  any  corporation  which  is  or  hereafter  may  be  estab- 
lished as  a  bank,  in  this  state  or  elsewhere,  shall  be  imprisoned  not 
exceeding  ten  years,  nor  less  than  two  years. 

Sec.  3.  Every  person  who  shall  be  convicted  of  uttering,  pub- 
lishing, passing,  or  tendering  in  payment  as  true,  any  such  false, 
forged,  counterfeited  or  altered  certificate,  security  or  bank-bill  or 
note,  knowing  the  same  to  be  false,  forged,  counterfeited  or  altered, 
with  intent  to  defraud,  shall  be  imprisoned  not  exceeding  ten  years, 
nor  less  than  two  years. 

Sec.  4.  Every  person  who  shall  be  convicted  of  bringing  into 
this  state,  or  of  having  in  his  possession  or  custody  within  this 
state,  any  such  false,  forged,  counterfeited  or  altered  certificate  or 
security,  bank-bill  or  note,  knowing  the  same  to  be  false,  forged, 
counterfeited  or  altered,  with  intent  to  utt-er,  pass  or  tender  in  pay- 
ment the  same  as  true,  shall  be  imprisoned  not  exceeding  ten  years, 
nor  less  than  two  years. 

Sec.  6.  Every  person  who  shall  be  convicted  of  engraving,  form- 
ing, making,  or  mending,  or  of  beginning  to  engrave,  form,  make 
or  mend  any  plate,  stone,  paper,  rolling  press  or  other  instrument 
or  material,  devised,  adapted  and  designed  for  the  stamping,  forg- 
ing, or  making  any  false,  forged  and  counterfeited  bank-bill  or 
notes,  in  imitation  of  bank-bills  or  notes  which  have  been  or  shall 
be  issued  by  any  bank  which  is  or  hereafter  may  be  established  as 
a  bank  in  this  state  or  elsewhere,  or  of  having  in  his  possession  or 
custody  any  such  plate  or  stone  engraven  in  any  part,  or  any  such 
paper,  rolling  press  or  other  instrument  or  material,  devised, 
adapted  or  designed  as  aforesaid,  with  intent  to  use  and  employ 
the  same,  or  to  cause  or  permit  the  same  to  be  used  and  employed 
in  making  any  such  false  and  counterfeited  bank-bill  or  note,  shall 
be  imprisoned  not  exceeding  ten  years,  nor  less  than  two  years. 

Sec.  6.  In  no  prosecution  for  forging,  counterfeiting,  or  altering 
any  bank-bill  or  note,  or  for  uttering,  passing  or  tendering  in  pay- 
ment as  true,  any  such  false,  forged,  counterfeited  or  altered  bank- 
bill  or  note,  or  for  bringing  into  this  state,  or  for  having  in  posses- 
sion or  custody  any  such  false,  forged,  counterfeited  or  altered 
bank-bill  or  note,  with  intent  to  pass  the  same  as  true,  knowing 
the  same  to  be  false,  forged,  counterfeited  or  altered,  shall  the  tes- 
timony of  any  person  whose  name  is  purported  to  be  signed  to 
such  bill  or  note,  or  his  personal  attendance  as  a  witness  be  requi- 
site when  he  shall  be  absent  fi-om  this  state  at  the  time  of  such 
trial,  or  when  his  place  of  residence  shall  be  without  the  limits  of 
this  state,  or  more  than  thirty  miles  from  the  place  of  trial ;  but 
the  testimony  of  any  competent  witness  who  is  acquainted  with 
the  handwritiifg  of  such  person,  or  who  has  knowledge  of  the  dif- 
ference of  true  and  counterfeit  or  altered  bank-bills  and  who  is 
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skilled  therein,  shall  be  received  as  competent  evidence  to  prove 
any  such  bank-bill  or  note  to  be  false,  forged,  counterfeited  or 
altered. 

Sec.  7.  Every  person  who  shalt  be  convicted  of  forging  or  coun- 
terfeiting any  coin,  in  imitation  or  similitude  of  any  gold  or  silver 
coin  current  within  this  state  by  law  or  usage,  shall  be  imprisoned 
not  exceeding  ten  years,  nor  less  than  two  years. 

Sbc.  8.  Every  person  who  shall  be  convicted  of  uttering  or  ten- 
dering in  payment  as  true,  any  false,  forged  or  counterfeit  coin, 
made  and  forged  in  imitation  and  similitude  of  any  gold  or  silver 
coin  current  within  this  state  by  law  or  usage,  knowing  the  same 
to  be  false  or  counterfeit,  with  intent  to  defraud,  shall  be  im- 
prisoned not  exceeding  ten  years,  nor  less  than  two  years. 

Sec.  9.  Every  person  who  shall  be  convicted  of  bringing  into 
this  state,  or  of  having  in  his  possession  or  custody  any  false  or 
counterfeit  coin,  made  and  forged  in  imitation  ancl  similitude  of 
any  gold  or  silver  coin  current  within  this  state  by  law  or  usage, 
knowing  the  same  to  be  false  or  counterfeit,  with  intent  to  utter  or 
pass  the  same  in  payment  as  true,  shall  be  imprisoned  not  exceed- 
ing ten  years,  nor  less  than  two  years. 

Sec.  10.  Every  person  who  shall  be  convicted  of  casting,  stamp- 
ing, engraving,  forming,  making  or  mending,  or  of  beginning  to 
cast,  stamp,  engrave,  form,  make  or  mend,  or  of  having  in  his  pos- 
session or  custody  any  mould,  pattern,  die,  punch,  press  or  other 
tool  or  instrument  whatever,  devised,  adapted  and  designed  for  the 
forging  or  making  any  false  or  counterfeit  coin,  in  imitation  and 
similitude  of  any  gold  or  silver  coin  current  within  this  state  by 
law  or  usage,  with  intent  to  use  and  employ  the  same,  or  to  cause 
the  same  to  be  used  or  employed  in  forging  or  making  any  such 
false  or  counterfeit  coin  as  aforesaid,  shall  be  imprisoned  not  ex- 
ceeding ten  years,  nor  less  than  two  years. 

Sec.  11.  Whenever  any  false,  forged  or  counterfeit  bank-bills  or 
notes,  or  any  plates,  dies  or  other  tools,  instruments  or  imple- 
ments, used  by  counterfeiterS|  or  designed  for  the  forging  or  mak- 
ing of  any  false  or  counterfeit  notes,  coin  or  bills,  shall  come  to 
the  knowledge  of  any  sheriff,  deputy  sheriff,  constable  or  police 
officer  in  this  state,  such  officer  i^haU  immediately  seize  and  take 
possession  of  the  same,  and  deliver  the  same  into  the  custody  of 
the  supreme  court  or  court  of  common  pleas  in  the  county  in 
which  the  same  shall  be ;  and  such  court  shall,  as  soon  as  the  ends 
of  justice  will  permit,  cause  the  same  to  be  destroyed  by  an  officer 
of  the  court,  which  officer  shall  make  a  return  to  the  court  of  his 
doings  in  the  premises. 

Sec.  12.  Whenever  the  charter  of  any  bank  in  this  state  shall 
expire  or  become  forfeited,  or  whenever  any  such  bank  shall  close 
its  business  for  any  cause  whatever,  the  directors  of  such  bank 
which  shall  have  been  last  in  office,  shall  forthwith  deliver  up  all 
their  plates  and  dies  to  the  supreme  court  or  court  of  common 
pleas  in  the  county  in  which  such  bank  shall  have  been  located  or 
established,  and  such  court  shall  cause  the  said  plates  and  dies  to 
be  disposed  of  in  such  manner  as  the  court  shall  deem  expedient, 
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in  order  to  prevent  their  being  afterwards  used  for  any  unlawful 
purpose. 

Sbc.  13.  Any  such  director  who  shall  wilfully  neglect  or  refuse 
to  comply  with  the  requirements  of  the  preceding  section,  shall  be 
punished  by  a  fine  not  exceeding  five  hundred  dollars,  to  be  recov- 
ered by  indictment  before  any  court  of  competent  jurisdiction. 


CHAPTER  316. 

OF  OFFENCES  AGAINST  CHASTITY,  MORALITY  AND  DECENCY. 


SXCTION 

1.  Bigamy  defined,  and  how  to  be  pan- 

ifihed. 

2.  Adultery  defined,  and  how  to  be  pun- 

ished. 

3.  Seduction  under  promise  of  marriage, 

how. 

4.  Enti(HDg  female  before  yirtaous  into 

house  of  ill  fame,  or  aiding  in  con- 
cealing such  female,  how. 

5.  Of  complaint  and  search-warrant  to 

search  houses  of  ill  fame,  for  such 
female. 

6.  Keeping  house  of  ill  fiime,  how  to  be 

punished. 

7.  Lease  of  such  house  avoided  by  con- 

viction of  lessee. 

8.  Fornication,  bow  to  be  punished. 

9.  Concealment  of  birth  or  death  of  bas- 

tard, how. 

10.  Indictment  for  such  concealment  may 
include  both  offences. 

11.  Crime  against  nature,  how  to  be  pun- 

ished. 

12.  Importing,  printing,  selling,  &c.,  ob- 

scene books,  prints,  &c.,  how. 


SECTIOIf 

Id.  Of  search-waiTaiit  for  such  books,  Sue, 
and  when  found,  how  books,  &c.  to 
be  disposed  of  and  destzoyed. 

14.  Blasphemy,  how  to  be  puniahod. 

15.  Profane  cursing  and  swearing,  how. 
16  and  17.  Sabbath  breaking,  how. 

18.  Complaints  for  Sabbath,  within  what 

time  to  be  made. 

19.  Saving  of  liberty  of  Sabbatarians  and 

Jews,  &c.,  and  evidence  of  their  right 
to  exemption  as  such. 
Disturbance  of  town,  ward,  religious, 
school,  moral,  Uterary  and  scieatific 
meetings,  how  to  be  punished. 
Digging  up  and  ooncealing  dead 
bodies,  how. 

22.  Malicious  de£Euang  or  removing  tomb- 
stone, &c,  or  railing,  &c.,  of  place  of 
burial,  how. 

23."  Cruelty  to  animals,  how. 

24  and  25.  Of  proceedings  on  complaint 
for  such  cruelty  and  recognizanoe  for 
costs. 


20. 


21. 


Section  1.  Every  person  who  shall  be  convicted  of  being  mar- 
ried to  another,  or  of  cohabiting  with  another  as  husband  and 
wife,  having  at  the  time  a  former  husband  or  wife  living,  shall  be 
imprisoned  not  exceeding  five  years,  nor  less  than  one  year,  or  be 
fined  not  exceeding  one  thousand  dollars  :  Provided,  that  this  shall 
not  extend  to  any  person  whose  husband  or  wife  shall  be  continu- 
ally remaining  without  the  limits  of  this  state  for  the  space  of 
seven  years  together,  the  party  being  married  again  after  the  ex- 
piration of  said  seven  years,  not  knowing  the  other  to  be  Uving 
within  that  time ;  nor  to  any  person  who  shall  be  divorced  at  the 
time  of  such  second  marriage ;  nor  to  any  person  by  reason  of  any 
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former  or  prior  marriage,  made  when  the  man  was  less  than  four- 
teen and  the  woman  less  than  twelve  years  of  age. 

Sec.  2.  Every  person  who  shall  be  convicted  of  adultery  shall 
be  imprisoned  not  exceeding  one  year,  or  fined  not  exceeding  five 
hundred  dollars ;  and  illicit  sexual  intercourse  between  any  two 
persons,  where  either  of  them  is  married,  shall  be  deemed  adultery 
in  each. 

Sec.  3.  Every  person  who  shall  be  convicted  of  obtaining  car- 
nal knowledge  of  any  female  by  virtue  of  any  feigned  or  pretended 
marriage,  or  of  any  false  or  feigned  express  promise  of  marriage, 
shaU  be  imprisoned  not  exceeding  five  years,  or  fined  not  exceed- 
ing five  thousand  dollars ;  but  no  person  shall  be  convicted  of  said 
crime  upon  the  testimony  of  the  female  unless  the  same  be  corrob- 
orated by  other  evidence. 

Sec.  4.  Every  person  who  shall  inveigle  or  entice  any  female, 
before  reputed  virtuous,  to  a  house  of  iU  fame,  or  shall  knowingly 
conceal,  or  aid  or  abet  in  concealing  any  such  female  so  deluded 
or  enticed,  for  the  purpose  of  prostitution  or  lewdness,  shall  be  im- 
prisoned not  exceeding  five  years,  or  fined  not  exceeding  five 
thousand  dollars. 

Sec.  6.*  When  there  is  reason  to  believe  that  any  female  has 
been  inveigled,  deluded  or  enticed  to  a  house  of  iU  fame  as  afore- 
said, upon  complaint  thereof  being  made  under  oath  by  any  over- 
seer of  the  poor,  sheriff,  deputy  sheriflF,  town  sergeant  or  constable, 
or  by  the  parent,  master  or  guardian  of  such  female,  to  any  jus- 
tice of  the  peace  or  other  magistrate  authorized  to  issue  warrants, 
he  may  issue  his  warrant,  to  enter  by  day  or  night  such  house  or 
bouses  of  ill  fame,  and  to  search  for  such  female,  and  to  bring  her 
and  the  person  in  whose  possession  or  keeping  she  may  be  found, 
before  such  justice  or  magistrate ;  who  may,  on  examination,  or- 
der her  to  be  delivered  to  such  overseer,  parent,  master  or  guar- 
dian, or  to  be  discharged,  as  law  and  justice  may  require. 

Sec.  6.  Any  person  who  shall  keep  a  house  of  ill  fame,  resorted, 
to  for  the  purpose  of  prostitution  or  lewdness,  shall  be  imprisoned, 
not  less  than  sixty  days  nor  more  than  one  year,  or  be  fined  not 
less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars  ; 
and  any  person  who  after  having  been  once  convicted  of  such 
offence,  shall  again  be  convicted  of  a  like  offence,  shall  be  impris- 
oned not  less  than  one  year  and  not  exceeding  three  years. 

Sec.  7.  When  the  lessee  of  a  dwelling-house  shaU  be  convicted 
of  keeping  the  same  as  a  house  of  ill  fame,  the  lease  or  contract  for 
letting  such  house,  shall,  at  the  option  of  the  lessor,  become  void ; 
and  such  lessor  shall  thereupon  have  the  like  renjedy  to  recover 
possession  as  against  a  tenant  holding  over  after  the  expiration  of 
his  term. 

Sec.  8.  Every  person  who  shall  be  convicted  of  fornication  shall 
be  fined  not  exceeding  ten  dollars. 

Sec.  9.  Every  woman  who  shall  be  convicted  of  concealing  the 
birth  of  any  issue  of  her  body,  which,  if  it  were  born  alive,  would 
be  a  bastard,  so  that  it  luay  not  be  known  whether  it  was  born 
dead  or  alive,  or  of  concealing  the  death  of  any  infant  bastard 
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child  born  of  her  body,  so  that  it  may  not  be  known  whether  such 
child  was  murdered  or  not,  shall  be  imprisoned  not  exceeding  ten 
months,  or  be  fined  not  exceeding  three  hundred  dollars. 

Sec.  10.  Any  woman  who  shall  be  indicted  for  the  murder  of 
her  infant  bastard  child,  may  also  be  charged  in  the  same  indict- 
ment with  either  or  both  of  the  offences  referred  to  in  the  next  pre- 
ceding section ;  and  if  upon  the  trial,  the  jury  shall  acquit  her  on 
the  charge  of  murder,  and  find  her  guilty  of  the  other  offences,  or 
either  of  them,  judgment  and  sentence  may  be  awarded  against  her 
accordingly. 

Sec.  11.  Every  person  who  shall  be  convicted  of  the  abomi- 
nable and  detestable  crime  against  nature,  either  with  mankind  or 
with  any  beast,  shall  be  imprisoned  not  exceeding  twelve  years 
nor  less  than  one  year. 

Sec.  12.  If  any  person  shall  import,  print,  publish,  sell  or  dis- 
tribute any  book,  pamphlet,  ballad,  printed  paper  or  other  thing, 
containing  obscene  language  or  obscene  prints,  pictures,  figment 
or  other  descriptions,  manifestly  tending  to  the  corruption  of  the 
morals  of  youth,  or  shall  introduce  into  any  family,  school  or  place 
of  education,  or  shall  buy,  procure,  receive  or  have  in  his  posses- 
sion any  such  book,  pamphlet,  ballad,  printed  paper  or  other  thing, 
either  for  the  purpose  of  sale,  exhibition,  loan  or  circulation,  or 
with  intent  to  introduce  the  same  into  any  family,  school  or  place 
of  education,  he  shall  be  imprisoned  not  exceediijg  one  year,  or 
fined  not  exceeding  five  hundred  dollars. 

Sec.  18.  Any  justice  of  the  peace  within  his  county  may  issue 
a  search-warrant  for  the  purpose  of  searching  for  any  such  obscene 
book,  pamphlet,  ballad,  printed  paper  or  other  thing  mentioned  in 
the  preceding  section,  complaint  being  first  made  to  him  in  writ- 
ing, and  on  oath,  as  is  required,  before  the  issuing  of  search-war- 
rants in  other  cases ;  and  all  such  things  which  shall  be  found  by 
any  officer  in  executing  any  such  search-warrant,  or  which  shall  be 
produced  and  brought  into  court,  shall  be  safely  kept  so  long  as 
shall  be  necessary,  for  the  purpose  of  being  used  as  evidence  in 
any  case  ;  and,  as  soon  as  may  be  afterwards,  shall  be  destroyed 
by  order  of  the  court  before  which  the  same  shall  be  brought 

Sec.  14.  Every  person  who  shall  be  convicted  of  blasphemy, 
shall  be  imprisoned  not  exceeding  two  months,  or  fined  not  exceed- 
ing two  hundred  dollars. 

Sec.  15.  Every  person  who  shall  be  convicted  of  profane  swear- 
ing and  cursing,  shall  be  fined  not  exceeding  five  dollars. 

Sec.  16.  If  any  person  shall  do  or  exercise  any  labor  or  business 
or  work  of  his  ordinary  calling,  or  use  any  game,  sport,  play  or 
recreation  on  the  first  day  of  the  week,  or  suffer  the  same  to  be 
done  or  used  by  his  children*,  servant  or  apprentices,  works  of  ne- 
cessity and  charity  only  excepted,  he  shall  be  fined  not  exceeding 
five  dollars  for  the  first  offence,  and  not  exceeding  ten  dollars  for 
the  second  offence. 

Sec.  17.  If  any  person  shall  employ,  improve,  set  to  work  or 
encourage  any  other  person's  servant  to  commit  any  act  named  in 
the  preceding  section,  and  be  convicted  thereof,  he  shall  suffer  the 
like  punishment 
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Sec.  18.  All  complaints  for  offences  against  the  two  sections 
next  preceding,  shall  be  made  within  ten  days  after  the  committing 
thereof,  and  not  after. 

Sec.  19.  All  the  professors  of  the  Sabbatarian  faith  or  of  the 
Jewish  religion,  and  such  others  as  shall  be  owned  or  acknowl- 
edged by  any  church  or  society  of  said  respective  professions,  as 
members  of,  or  as  belonging  to  such  church  or  society,  shall  be 
permitted  to  labor  in  their  respective  professions  or  vocations  on 
the  first  day  of  the  week ;  but  the  exception  in  this  section  con- 
tained shall  not  confer  the,  liberty  of  opening  shops  or  stores  on 
the  said  day  for  the  purpose  of  trade  and  merchandise,  or  of  lad- 
ing, unlading  or  fitting  out  of  vessels,  or  of  working  at  the  smith's 
business,  or  at  any  other  mechanical  trade  in  any  compact  place, 
except  the  compact  villages  in  Westerly  and  Hopkinton ;  or  of 
drawing  seines,  or  fishing  or  fowling  in  any  manner  in  public 
places,  and  out  of  their  own  possessions ;  and  in  case  any  dispute 
shall  arise  respecting  the  persons  entitled  to  the  benefit  of  this  sec- 
tion, a  certificate  from  a  regular  pastor  or  priest  of  any  of  the 
aforesaid  churches  or  societies,  or  from  any  three  of  the  standing 
members  of  such  church  or  society,  declaring  the  person  claiming 
the  exemption  aforesaid  to  be  a  member  of,  or  owned  by,  or  be- 
longing to  such  church  or  society,  shall  be  received  as  conclusive 
evidence  of  the  fact 

Sec.  20.  Every  person  who  shall  be  convicted  of  wilfully  inter- 
rupting or  disturbing  any  town  or  ward  meeting,  any  assembly  or 
people  met  for  religious  worship,  or  any  public  or  private  school, 
or  any  meeting  lawfully  and  peaceably  held  for  purposes  of  moral, 
literary  or  scientific  improvement,  either  within  or  without  the 
place  where  such  meeting  or  school  is  held,  shall  be  imprisoned  not 
exceeding  one  year,  or  fined  not  exceeding  five  hundred  dollars. 

Sec.  21.  Every  person  who  shall  be  convicted  of  secretly  disin- 
terring, digging  up,  removing  or  carrying  away,  any  human  body 
from  its  place  of  sepulture,  or  of  knowingly  concealing  any  such 
body  so  dug  up  or  carried  away  shall  be  imprisoned  not  exceeding 
ten  years,  or  fined  not  exceeding  one  thousand  dollars. 

Sec.  22.  Every  person  who  shall  be  convicted  of  wilfully  and 
maliciously  destroying,  mutilating,  defacing,  covering  over,  injur- 
ing or  removing  any  tomb,  monument,  gravestone  or  other  struc- 
ture or  thing  placed  or  designed  for  a  memorial  of  the  dead,  or 
any  fence,  railing,  curb,  tree,  shrub  or  other  thing  intended  for  the 
protection  or  for  the  ornament  of  any  tomb,  monurnept,  grave- 
stone or  other  structure  before  mentioned,  or  of  any  inclosure  for 
the  sepulture  of  the  dead,  shall  be  imprisoned  not  exceeding  ten 
months,  or  fined  not  exceeding  five  hundred  dollar^. 

Sec.  23.  Every  person  who  shall  be  convicted  of  cruelly  using, 
beating,  tormenting,  overloading  or  overdriving  any  horse,  ox  or 
other  animal,  whether  belonging  to  himself  or  another,  shall  be 
fined  not  exceeding  two  |iundred  dollars,  nor  less  than  ten  dollars. 

Sec.  24.  On  complaint  made  to  any  justice  of  the  peace,  magis- 
trate or  court  exercising  the  jurisdiction  of  justice  of  the  peace, 
against  any  person,  charging  him  with  a  violation  of  the  next  pre- 
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ceding  section,  the  complainant  shall  be  required  to  enter  into  a 
like  recognizance  as  is  required  when  complaint  is  made  against 
any  person  for  threatening  to  commit  any  crime  or  offence  against 
the  person  and  property  of  another ;  and  upon  the  giving  of  such 
recognizance,  the  justice,  magistrate  or  court  to  whom  such  com- 
plaint is  made,  shall  forthwith  issue  his  warrant,  directed  and  re- 
turnable in  the  same  manner  as  a  warrant  issued  on  a  complaint 
for  threatening  to  commit  a  crime  or  offence. 

Sec.  25.  Every  person  convicted  upon  such  complaint,  may  be 
sentenced  by  the  justice,  magistrate  or  court  to  pay  a  fine  not  ex- 
ceeding twenty  dollars ;  but  if  it  shall  appear  to  such  justice,  mag- 
istrate or  court  that  such  fine  is  inadequate  to  the  offence,  the  like 
course  shall  be  taken  with  the  accused  as  though  he  were  com- 
plained of  for  an  offence  beyond  the  jurisdiction  of  the  justice, 
magistrate  or  court  trying  the  same. 


CHAPTER   317. 

OF  OFFENCES  AGAINST  THE  PUBLIC  HEALTH. 


Section 

1.  Sale  of  diseased  and  unwholesome  pro- 

visions, knowingly,  how  punished. 

2.  Fraudulent    adulteration  of   food    or 

drink,  for  sale,  how. 


Section 
3.  Fraudulent    adulteration  of  drags  or 
medicines,  how. 


Section  1.  Every  person  who  shall  be  convicted  of  knowingly 
selling  any  kind  of  diseased,  corrupted  or  unwholesome  provisions, 
whether  for  meat  or  drink,  without  making  the  same  known  to  the 
buyer,  shall  be  imprisoned  not  exceeding  six  months,  or  fined  not 
exceeding  two  hundred  dollars. 

Sec.  2.  Every  person  who  shall  be  convicted  of  fraudulentiy 
adulterating  for  the  purpose  of  sale,  any  substance  intended  for 
food,  or  any  wine,  spirits,  malt  liquor  or  other  liquor  intended  for 
drinking,  with  any  substance  injurious  to  health,  shall  be  impris- 
oned not  exceeding  six  months,  or  fined  not  exceeding  two  hundred 
dollars. 

Sec.  3.  Every  person  who  shall  be  convicted  of  fraudulently 
adulterating  for  the  purpose  of  sale,  any  drug  or  medicine,  in  such 
a  manner  as  to  render  the  same  injurious  to  health,  shall  be  im- 
prisoned not  exceeding  six  months,  or  fined  not  exceeding  two  hun- 
dred dollars. 
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CHAPTER   918. 


OF   OFFENCES  AGAINST  PUBLIC  POLICY. 


Sectiox 

1.  Setting  up,  promoting,  drawing,  &c.,  of 

lotteries  and  devices  in  nature  of,  and 
selling  lottery  policies,  &c.,  how  to  be 
punished. 

2.  Sale  of  lottery  tickets,  or  certificates  in 

nature  of,  how. 
8.  Notes,    obligations  gireii  for   lottery 
tickets,  &c.,  Toid. 

4.  Purchasers  of  lottery  tickets,  &c.,   to 

recover  their  money  paid  for  them,  &c. 

5.  Keeping  place  for  gambling,  or  suffer- 

ing same  to  be  kept  on  his  premises, 
dealing,  &c.,  at  faro,  or  other  banking 
game,  how  to  be  punished. 

6.  Innholder,  &c.,  license,  in  such  case,  to 

be  declared  void; 

7.  Enticing,  &c.,  another  to  visit  gambling 

place  for  gambling,  how  to  bo  pun- 
ished. 

8.  Complaint,  &c.,  for  keeping  gambling 


Section 

implements,  and  proceedings  for  for- 
feiture of  same. 
9.  Such  implements  to  be  destro3red,  when 
and  how. 

10.  Recognizance  for  costs  in  such  case, 

not  required  of  offioer  complaining. 

11.  Officer's  fees  for  seizing,  destroying, 

what,  and  taxable  in  costs. 

12.  Persons  playing  compellable  to  testify. 

13.  Betting  on  horserace,  how  to  be  pun- 

ished. 

14.  Horse  to  be  forfeited  if  started  for  bets 

with  owner's  knowledge. 

15.  Of  encouraging  dog-fights  and  betting 

thereon,  how  to  be  punished. 
16'.  Bills,  bonds,    notes,  &c.,    given    for 
money  won  in  gambling  and  betting, 
and  for  money  lent  for  such  purposes, 
void. 


Section  1.  If  any  person  shall,  directly  or  indirectly,  set  up,  put 
forth,  carry  on,  promote  or  draw,  publicly  or  privately,  any  lottery, 
chance,  game  or  device  of  any  nature  or  kind  whatsoever,  or  by 
whatsoever  name  the  same  may  be  called,  for  the  purpose  of  ex- 
posing, setting  for  sale  or  disposing  of  any  moneys,  houses,  lands, 
merchandise  or  articles  of  value  ;  or  shall  sell  or  expose  to  sale  lot- 
tery policies,  purporting  to  be  governed  by  the  drawing  of  any  pub- 
lic or  private  lottery  or  shall  sign  or  indorse  any  book,  document  or 
paper  whatsoever,  for  the  purpose  of  enabling  others  to  sell  or  ex- 
pose to  sale  lottery  policies,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  imprisoned  not  exceeding  two  years,  or  fined 
not  exceeding  two  thousand  dollars. 

Sec.  2.  If  any  person  shall  sell  or  expose  to  sale  any  ticket,  or 
certificate  in  the  nature  of  a  ticket,  or  share  in  any  ticket  or  certifi- 
cate in  the  nature  of  a  ticket,  in  any  lottery  set  up  within  or  with- 
out this  state,  he  shall  be  fined  for  every  such  ticket,  certificate  or 
share  of  such  ticket  or  certificate  by  him  sold  or  exposed  to  sale, 
not  exceeding  fifty  dollars. 

Sec.  3.  All  notes,  obligations,  securities  or  promises  whatsoever, 
given  for  the  purchase  of  any  lottery  ticket  or  certificate,  lottery 
policy,  or  of  any  document  or  paper,  taken  or  received  for  the  pur- 
pose of  enabling  others  to  sell  or  dispose  of  lottery  tickets  or  lot- 
tery policies  shall  be  null  and  void. 

Sec.  4.   The  purchaser  or  receiver  of  any  lottery  ticket  or  certifi- 
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cate  in  the  nature  of  a  lottery  ticket,  or  share  in  either,  whether  the 
same  shall  have  been  paid  for  in  money,  or  however  received,  even 
though  by  way  of  gift,  for  the  purpose  of  enabling  the  seller  or 
giver  of  the  same  to  dispose  of  any  article  or  piece  of  property 
real,  personal  or  mixed,  shall  recover  back  the  amount  by  him  paid, 
or  the  value  at  which,  according  to  the  proof,  the  ticket  or  certifi- 
cate may  be  reckoned  in  the  transaction,  as  the  case  may  be,  from 
the  person  of  whom  the  ticket  or  policy  was  purchased  or  received, 
in  an  action  on  the  case  for  money  had  and  received. 

Sec.  5.  If  any  person  shall  keep  or  suffer  to  be  kept  any  build- 
ing, room,  booth,  shed,  tent,  arbor,  or  any  other  place  in  any  city 
or  town  of  this  state,  or  in  any  vessel,  boat  or  raft  upon  any  of  the 
waters  of  the  Narragansett  bay,  to  be  used  or  occupied  for  the 
purpose  of  gambling  or  playing  at  any  game  or  games  of  chance 
of  any  kind  whatever,  for  money  or  other  valuable  consideration ; 
or  shall  keep,  exhibit,  or  suffer  to  be  kept  or  exhibited  upon  his 
premises  or  under  his  control,  any  cards,  dice,  table,  bowls,  wheel 
of  fortune,  shuffle  board  or  billiard  table,  or  any  device,  implement 
or  apparatus  whatever,  to  be  used  in  gambling  or  playing  at  any 
game,  or  games  of  chance  for  money  or  other  valuable  considera- 
tion ;  or  if  any  person  shall  be  guilty  of  dealing  "faro,"  or  banking 
for  others  to  deal  "faro,"  or  acting  as  look-out,  game-keeper  or 
assistant  for  the  game  of  *^  faro,"  or  any  other  banking  game  where 
money  or  property  is  dependent  on  the  result,  be  shall  be  taken 
and  held  as  a  common  gambler,  and,  upon  conviction  thereof^  shall 
be  imprisoned  not  exceeding  two  years,  or  be  fined  not  exceeding 
one  thousand  dollars. 

Sec.  6.  If  such  person  be  a  tavern-keeper,  innholder,  retailer  or 
keeper  of  any  other  house  or  place  of  public  resort  which  is 
licensed,  his  license  shall  in  addition  be  declared  null  and  void  by 
the  court  in  which  he  shall  be  convicted. 

Sec.  7.  If  any  person  shall  upon  any  pretext  whatever,  invite, 
entice,  persuade  or  induce  any  other  person  to  visit  any  house, 
room,  or  other  place  kept  for  the  purpose  of  gambling,  with  the 
intent  that  such  other  person  shall  at  such  place  engage  in  gam- 
bling or  playing  at  any  game  of  chance  for  money  or  other  valuable 
consideration,  he  shall,  upon  conviction  thereof,  be  fined  not  less 
than  five  dollars  nor  more  than  twenty  dollars. 

Sec.  8.  Complaint  may  be  made,  or  an  information  filed  by  the 
mayor  or  city  marshal  of  any  city,  the  president  of  any  town 
council,  or  any  town  sergeant  within  the  city  or  town,  respectively, 
where  such  omcer  shall  reside,  setting  forth  that  the  complainant 
has  reason  to  believe,  and  does  believe,  that  cards,  dice,  bowls, 
wheels  of  fortune,  shuffle  boards  or  other  gambling  implements  or 
apparatus,  and  which  shall  be  described  in  such  complaint  as 
nearly  as  may  be,  are  kept  or  suffered  to  be  kept,  to  be  used  in 
gambling  or  playing  at  any  game  or  games  of  chance,  for  money 
or  other  valuable  consideration,  in  any  building,  room,  tent,  booth, 
or  any  other  place  within  the  county  in  which  the  compaint  is 
made  or  information  filed,  or  in  any  vessel,  boat  or  other  craft 
upon  any  of  the  waters  of  Narragansett  bay,  and  in  such  com- 
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plaint  or  information  particularly  described,  and  such  proceedings 
had  thereon  for  the  forfeiture  of  such  gambling  implements  or  ap- 
paratus as  is  by  law  prescribed  for  forfeiture  of  personal  property, 
under  penal  statutes. 

Sec.  9.  Upon  final  judgment  of  forfeiture  of  such  implements  or 
apparatus,  either  in  the  original  or  appellate  court,  or  upon  forfeit- 
ure of  the  recognizance  given  by  the  claimant  to  prosecute  his  ap- 
peal according  to  law,  the  court  or  justice  shall  order  in  writing, 
such  implements  and  apparatus  to  be  destroyed  by  any  officer  au- 
thorized to  serve  the  criminal  process  of  such  court  or  justice; 
which  officer  shall  make  return  of  his  doings  upon  such  order  to 
said  court  or  justice  as  in  other  cases. 

Sec.  10.  No  officer  complaining  or  informing  as  aforesaid,  shall 
be  required  at  the  time  of  making  such  complaint  to  enter  into 
recognizance,  or  in  any  way  to  become  liable  for  the  costs  that 
may  accrue  thereon,  or  for  any  damages  on  account  of  such 
seizure. 

Sec  11.  In  addition  to  the  fees  allowed  by  law,  the  officer  who 
shall  make  service  of  any  warrant  for  the  seizure  of  any  gambling 
implements  or  apparatus  under  the  provisions  of  this  chapter  shall 
be  allowed  therefor  the  sum  of  one  dollar ;  for  the  removing  of  any 
gambling  implements  or  apparatus  so  seized  to  a  place  of  safely, 
one  dollar  and  all  necessary  expenses  incurred  in  such  removal ; 
which  fees  shall  be  included  in  the  bill  of  costs  and  taxed  by  the 
justice  or  court. 

Sec.  12.  In  any  prosecution  for  an  offence,  and  in  any  action  or 
proceeding  whatever,  under  the  provisions  of  this  chapter,  any  per- 
son playing  at  the  gatne  in  relation  to  which  the  prosecution,  ac- 
tion or  proceeding  may  be  instituted,  though  the  party  prosecuting, 
suing  or  complaining,  shall.be  a  competent  witness  for  the 
advancement  of  such  prosecution,  action  or  proceedings,  and  may 
be  compelled  to  answer  as  to  any  matter  relating  thereto. 

Sec.  13.  If  any  person  shall  make  any  bet,  or  lay  any  wager  of 
any  kind  upon  any  horse,  to  start  or  run  therefor,  he  shall  be  fined 
one  hundred  dollars. 

Sec;  14.  If  any  person  shall  knowingly  suffer  or  permit  any 
horse  belonging  to  him  to  start  or  run  for  any  bet  or  wager,  he 
shall  forfeit  his  horse  starting  or  running  as  aforesaid,  for  the  use 
of  the  state. 

Sec.  15.  If  any  person  shall  cause  or  encourage  the  fighting  of 
any  dog  with  another,  or  a  dog  with  any  other  animal  without 
reasonable  cause,  or  shall  make  any  bet,  or  lay  any  wager  of  any 
kind  upon  the  result  of  such  fight,  he  shall  be  fined  not  exceeding 
twenty  dollars  or  be  imprisoned  not  exceeding  three  months. 

Sec.  16.  All  bills,  bonds,  notes,  judgments,  mortgages,  deeds  or 
other  securities,  as  well  as  promises,  given  or  made  for  money, 
lands,  houses  or  other  property,  or  article,  or  piece  of  property, 
real  or  personal  or  mixed,  won  at  any  game,  or  by  betting  at  any 
game,  or  by  betting  at  any  race  or  fight,  whether  the  same  be  be- 
tween man  or  beast,  or  man  and  beast,  or  for  the  repayment  of  any 
money  knowingly  lent  for  such  gaming  or  betting,  shall  be  utterly 
void. 
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CHAPTER    319. 

GENERAL  PROVISIONS  CONCERNING  CRIME. 


Section 

1.  Common  law  oflfences,  when  and  how 

to  be  punished. 

2.  Aiden,  abettors,  &c.,  to  be  proceeded 

against  as  principals  or  accessories 


Section 

before  the  fact,  and  how  to  be  pan- 
ished. 
3.  Persons  harboring  criminals,  in  order 
to  their  escape,  &c.,  when  and  bow 
to  be  punished. 


Section  1.  Every  act  and  omission  which  is  an  offence  at  com- 
mon law,  and  for  which  no  punishment  is  prescribed  by  this  title, 
may  be  prosecuted  and  punished  as  an  offence  at  common  law. 
Every  person  who  shall  be  convicted  of  any  such  offence  at  com- 
mon law,  shall  be  imprisoned  for  a  term  not  exceeding  one  year, 
or  fined  not  exceeding  one  thousand  dollars. 

Sec.  2.  Every  person  who  shall  aid,  assist,  abet,  counsel,  hire, 
command  or  procure  another  to  commit  any  crime  or  offence,  shall 
be  proceeded  against  as  principal,  or  as  an  accessory  before  the  fact, 
according  to  the  nature  of  the  offence  committed ;  and  upon  con- 
viction shall  suffer  the  like  punishment  as  the  principal  offender  is 
subject  to  by  this  title. 

Sbc.  3.  Every  person  not  standing  in  the  relation  of  husband 
or  wife,  parent  or  grand  parent,  child  or  grandchild,  brother  or  sis- 
ter, by  consanguinity  or  affinity,  to  another  who  shall  have  com- 
mitted any  offence,  or  been  accessory  before  the  fact  to  the  com- 
mission of  any  offence,  who  shall  be  convicted  of  knowingly 
harboring  or  relieving  such  other  person,  with  intent  that  he  shall 
escape  or  avoid  detection,  arrest,  trial  or  punishment,  shall  be 
imprisoned  not  exceeding  five  years,  or  fined  not  exceeding  one 
thousand  dollars. 
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TITI.C:    XXXI. 


Of  Proceedings  in  Criminal  Cases. 


Chapter  220.  Of  the  criminal  jurisdiction  of,  and  of  certain  criminal  pro- 
ceedings before  justices  of  the  peace. 

Chapteb  221.  Of  appeals  from  justices  of  the  peace  in  criminal  cases. 

Chapter  222.  Of  proceedings  in  criminal  cases. 

Chapter  223.  Of  fugitives  from  justice,  and  protection  of  officers  from  ad- 
joining states. 

Chapter  224.  Of  coroners  and  their  inquests. 


CHAPTER    390. 


OF  THE  CRIMINAL  JURISDICTION  OF,  AND  OF  CERTAIN  CRIMI- 
NAL PROCEEDINGS  BEFORE  JUSTICES  OP  THE  PEACE. 


Sectiok 

1 .  Wardens,  empowered  as  jastices  of  the 

peace  in  criminal  cases. 

2.  Power  of  justices  of  the  peace  to  fine 

and  imprison  in  criminal  cases. 
8.  Power  of,  to  caose  to  be  apprehended, 
to   examine,  commit,   or   recognize 
criminals  to  answer  in  supreme  conrt 
and  coort  of  common  pleas. 

4.  Power  of,  to  receive  complaints  for 

threats. 

5.  Of  recognizance  for  costs  in  such  case, 

issae,  direction  and  exigence  of  war- 
rant. 

6.  Of  duty  of  inquiry,  in  such  case,  and 

power  of  justice  to  require  recogni- 
zance with  surety  to  keep  the  peace. 

7.  Power  to  commit  in  case  recognizance 

not  given,  and  costs  paid. 

8.  Such  recognizance,  to  whom  to  be  cer- 

tified. 

9.  Duty  of  magistrate  in  case  complaint 

in  which  recognizance  for  costs  is 
given  be  dismissed ;  of  execution  for 
costs  against  comphunant  and  surety, 


SscTioir 

and  of  disposition  of  costs  when  col- 
lected. 

10.  Du^  of  justice  to  receive  complaint  of 

commission  of  crime  in  his  county. 

11.  Duty  of,  to  require  of  complainant 

recognizance  for  costs  in  certain  cases. 

12.  Duty  of,  to  issue  his  warrant  upon  com- 

plaint of  crime  committed. 
IS.  Duty  of,  on  complaint  for  assault  and 
battery,  to  fine  or  imprison  or  bind 
over,   according   to   degree   of  the 


14.  Like  duty  of,  in  case  of  larceny  and 

cruelty  to  animals. 

15.  Duty  of,  to  tax  and  issue  execution  for 

costs,  in  case  of  dischaige  of  respon- 
dent, and  recognizance  for  costs  given. 

16.  Duty  of,  to  discharge   persons   sus- 

pected of  crime  beyond  jurisdiction  of 
justice,  if  such  persons  not  probably 
guilty. 

17.  Duty  of,  to  require  recognizance  of 

such  persons,  or  to  commit  them  if 
not  bailable,  and  probably  guilty. 
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19. 


20. 


Section 
18.  Duty  of,  to  commit  such  person  not 
giving  recognizance  required. 
Power  of,  to  adjoam  trial  or  examina- 
tion. 

In  case  of  adjournment,  accused  to  be 
recognized,  if  bailable,  or  to  be  com- 
mitted. 
21.  Duty  of,  if  recognizance  defaulted. 
22  and  23.  Power  of,  to  order  witnesses  to 
give  surety  for  their  attendance  above 
in  certain  cases  or  be  committed. 
24.  Power  of,  to  discharge  recognizance  or 
supersede  commitment  of  one  recog- 
nized or  committed  for  assault  and 
battery  or  threats. 

Power  of,  to  issue  warrant  to  appre- 
hend person  charged  with  crime  in 
their  county  and  escaping  or  being  in 
any  other  county. 

Persons  convicted  before,  to  pay  costs 
I  part  of  their  sentence. 


25. 


26. 


Sbctiok 

27.  Power  of,  to  require  persons  conTicted 

before  them  in  addition  to  punish- 
ment prescribed,  to  give  reoognizanoe 
with  surety  to  keep  the  peace. 

28.  Such  recognizance,  to  whom  to  be  cer- 

tified, and  how  enforced  in  case  of 
default. 

29.  Persons  convicted  before,  where  to  be 

committed. 

30.  Search-warrant  for  goods  stolen,  em- 

bezzled, or  obtained  by  false  tokeoB 
and  pretences,  how  obtained,  dirocied, 
and  served. 

31.  Money  and  other  things  obtained  bj 

means  of  such  warrant,  how  to  be  dis- 
posed of. 

32.  Costs  of  warrant,  and    expenses   of 

property  obtained  on  it,  to  be  taxed  in 
trial,  in  which  such  property  is  used  as 
evidence. 


Section  1.  Wardens,  in  the  several  towns  in  which  they  are  by 
law  chosen,  shall  have  the  same  powers  in  criminal  cases  through- 
out their  respective  towns,  that  justices  of  the  peace  have  in  their 
respective  counties. 

Sec.  2.  Every  justice  of  the  peace  within  the  county  in  which 
he  resides  shall  have  jurisdiction  and  cognizance  of  all  crimes, 
offences  and  misdemeanors  done  or  committed  within  the  said 
county,  punishable  by  fine  not  exceeding  twenty  dollars,  or  by  im- 
prisonment in  a  county  jail  not  exceeding  three  months;  and 
of  all  other  criminal  matters  which  are  or  shall  be  declared 
specially  to  be  within  his  jurisdiction  by  the  laws  of  this  state, 
which  shall  be  legally  brought  before  him ;  with  power  to  proceed 
to  trial,  render  judgment,  pass  sentence,  and  award  a  warrant  for 
execution  thereof. 

Sec.  3.  Every  justice  of  the  peace  within  the  county  in  which 
he  resides,  shall  have  cognizance  over  all  other  crimes,  offences  and 
misdemeanors  against  the  laws  of  this  state,  other  than  those  in 
the  section  next  preceding  mentioned,  which  shall  be  done  or  com- 
mitted within  said  county,  and  legally  brought  before  him ;  and 
shall  have  power  to  cause  all  persons  guilty  or  suspected  to  be 
guilty  thereof,  to  be  apprehended,  examined,  bailed  or  committed 
to  jail,  according  to  law,  to  answer  therefor  before  the  supreme  court 
or  court  of  common  pleas. 

Sec.  4.  Whenever  complaint  shall  be  made  to  any  justice  of  the 
peace  within  his  county,  that  any  person  has,  within  said  county, 
threatened  to  commit  any  crime  or  offence  against  the  person  or 
property  of  another,  such  justice  shall  examine  such  complainant, 
under  oath  or  affirmation,  reduce  his  complaint  to  writing,  and 
cause  the  same  to  be  signed  by  the  complainant 
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Sec.  6.  If  the  complainant  shall  then,  before  such  justice,  enter 
into  a  recognizance  in  such  sum,  not  exceeding  fifty  dollars,  and 
with  such  surety,  as  the  justice  shall  direct  and  approve,  with  con- 
dition to  prosecute  such  complaint  to  final  judgment  with  effect, 
or  in  default  thereof  to  pay  the  costs  that  may  accrue  thereon,  to 
the  state,  or  to  the  person  or  persons  accused,  such  justice  shall 
issue  his  warrant,  returnable  forthwith,  annexing  thereto,  said  com- 
plaint, or  reciting  the  substance  of  the  same  therein,  directed  to 
the  sheriff,  deputy  sheriff,  town  sergeants,  city  sergeants  and  con- 
stables in  said  county,  and  to  the  like  officers  in  the  county  in 
which  the  accused  may  be  supposed  to  belong,  reside  or  be  found, 
and  requiring  the  officer  who  shall  be  charged  with  the  service  of 
the  same,  forthwith  to  apprehend  the  accused  and  have  him  before 
said  justice,  or  some  other  magistrate  having  jurisdiction  over  such 
complaint,  to  answer  thereto. 

Sec.  6.  When  any  party  accused  shall  be  brought  before  any 
such  magistrate,  it  shall  be  the  duty  of  such  magistrate  judicially, 
by  the  oath  or  affirmation  of  the  complainant  or  witnesses,  as  well 
for  as  against  the  accused,  to  inquire  into  the  truth  of  such  com- 
plaint ;  and  if  it  shall  appear  that  said  complaint  is  true,  and  that 
there  is  reasonable  cause  to  fear  that  such  threat  would  be  carried 
into  execution,  the  person  accused  shall  be  sentenced  to  enter  into 
recognizance,  with  sufficient  surety  and  in  such  sum  as  the  magis- 
trate shall  direct ;  with  condition  to  keep  the  peace  towards  all  the 
people  of  this  state,  and  especially  towards  the  person  against 
whom  or  against  whose  property  the  threat  shall  have  been  made, 
for  a  certain  time  thereafter,  not  exceeding  eleven  months,  and  to 
pay  all  the  costs  of  his  prosecution  and  conviction. 

Sec.  7.  Upon  complying  with  such  sentence,  the  accused  shall 
be  discharged,  but  on  neglecting  so  to  do  he  shall  be  committed  to 
the  county  jail  in  the  same  county,  there  to  remain  during  the 
term  for  which  he  was  sentenced  to  give  such  recognizance,  and 
until  said  costs  are  paid,  and  also  all  the  costs  of  his  commitment 
and  board  while  in  jail ;  or  until  he  shall  enter  into  the  recogni- 
zance required  by  such  sentence,  before  some  magistrate  in  the  same 
county,  and  pay  the  costs  and  board  as  aforesaid. 

Sec.  8.    Every  recognizance  taken  in  pursuance  of  such  a  sen- 
tence, shall  be  certified  to  the  clerk  of  the  court  of  common  pleas» 
next  to  be  holden  in  the  same  county,  and  filed  by  the  clerk  of  said 
court  with  the  papers  of  his  said  office. 

Seo.  9.  If  the  magistrate  before  whom  such  warrant  shall  be 
returned,  or  any  warrant  triable  before  him,  upon  which  recogni- 
zance with'surety  for  costs  may  be  by  him  required,  shall  not  con- 
sider the  complaint,  after  trial,  to  be  supported  by  the  evidence 
adduced,  he  shall  forthwith  discharge  the  accused,  and  as  soon  as 
may  be,  tax  the  costs  that  have  accrued  thereon,  including  therein 
the  attendance  and  travel  of  the  witnesses  summoned  and  present 
or  sworn  by  the  complainant;  and  if  such  costs  are  not  paid 
within  ten  days,  he  shall  issue  execution  for  the  same  against  the 
complainant  and  his  surety,  returnable  in  twenty  days  from  the 
date  thereof.     Such  costs  when  collected  shall  be  paid  to  said  ai^g- 
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istrate,  and  be  by  him  paid  out  to  the  several  persons  having  right 
thereto. 

Sec.  10.  Whenever  any  complaint  shall  be  made  to  any  justice 
of  the  peace  within  his  county,  of  the  commission  of  any  offence 
within  said  county,  he  shall  examine  the  complainant  under  oath 
or  affirmation  relative  thereto,  and  to  the  person  guilty  or  sus- 
pected to  be  guilty  thereof,  reduce  the  same  to  writing,  and  cause 
the  same  to  be  signed  by  the  complainant 

Sec.  11.  If  such  complaint  shall  allege  the  commission  of  an 
assault  or  battery  or  both,  or  of  any  larceny  of  any  amount  not 
exceeding  twenty  dollars,  or  of  the  offence  of  cruelly  using,  beat- 
ing, tormenting,  overloading  or  overdriving  any  horse,  ox  or  other 
animal,  whether  belonging  to  himself  or  another,  or  of  the  com- 
mission of  any  offence  the  punishment  of  which  is  a  fine  of  twenty 
dollars  or  less,  or  which  is  or  shall  be  declared  within  the  jurisdic- 
tion of  a  justice  of  the  peace  to  try  and  determine,  such  justice  of 
the  peace  shall  then  require  the  complainant  to  enter  into  a  like 
recognizance  as  is  hereby  required  when  complaint  is  made  for  any 
threat. 

Sec.  12.  Upon  the  giving  of  such  a  recognizance  in  the  case 
where  a  recognizance  is  required,  and  upon  the  making  of  such  a 
complaint  only,  where  no  such  recognizance  is  required,  such  jus- 
tice of  the  peace  shall  forthwith  issue  his  warrant,  directed  and 
returnable  in  the  same  manner  as  a  warrant  issued  on  a  complaint 
for  threats. 

Sec.  13.  Whenever  any  such  person  shall  be  convicted  before 
any  magistrate,  of  an  assault  or  battery,  or  both,  such  person  shall 
be  thereupon  sentenced  to  the  payment  of  a  fine  not  exceeding 
twenty  dollars,  or  be  imprisoned  not  exceeding  one  month  ;  but  if 
it  shall  appear  to  such  magistrate  that  such  fine  or  imprisonment 
is  an  inadequate  punishment,  the  like  course  shall  be  taken  in  rela- 
tion to  the  accused  as  though  he  were  complained  of  for  an 
offence  beyond  the  jurisdiction  of  the  magistrate  trying  the  same. 

Sec.  14.  Whenever  any  person  shall  be  convicted  before  any 
such  magistrate,  of  larceny  of  any  amount  less  than  twenty  dol- 
lars, or  of  the  offence  of  cruelly  using,  beating,  tormenting,  over- 
loading or  overdriving  any  horse,  ox  or  other  animal,  whether  be- 
•  longing  to  himself  or  another,  he  shall  be  sentenced  to  the  pay- 
ment of  a  fine  not  exceeding  twenty  dollars,  or  to  be  imprisoned 
not  exceeding  three  months ;  but  if  it  shall  appear  to  such  magis- 
trate that  such  fine  or  imprisonment  is  an  inadequate  punishment, 
the  like  course  shall  be  taken  in  relation  to  the  accused  as  though 
he  were  complained  of  for  an  ottence  beyond  the  jurisdiction  of 
the  magistrate  trying  the  same. 

Sec.  15.  Whenever  any  complaint  shall  be  tried  before  a  magis- 
trate in  this  state,  in  which  the  complainant  is  required  by  law  to 
recognize  with  such  surety  as  the  justice  of  the  peace  issuing  the 
warrant  shall  direct,  and  the  respondent  shall  be  discharged,  said 
magistrate  shall  forthwith  tax  all  the  costs  for  which  the  complain- 
ant is  legally  liable ;  and  if  such  costs  are  not  paid  within  ten 
days,  he  shall  issue  execution  for  the  same  against  the  complain- 
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ant  and   his  eurety,  returnable   in  twenty  days  from  the   date 
thereof. 

Skc.  16.  When  any  person  shall  be  brought  before  any  such 
magistrate  charged  with  being  guilty,  or  as  being  suspected  of 
being  guilty  of  any  offence  of  which  he  has  not  jurisdiction  to  try 
and  determine,  and  after  hearing  all  the  evidence  adduced  in  rela- 
tion thereto,  it  shall  not  appear  to  such  magistrate  that  the  accused 
is  probably  guilty  of  said  offence,  or  of  any  other  offence  sub- 
stantially charged  in  said  complaint^  the  accused  shall  be  forthwith 
discharged. 

Sec.  17.  If  it  shall  appear  that  the  accused  is  probably  guilty  as 
aforesaid,  such  magistrate  shall  thereupon,  if  the  offence  be  bail- 
able by  him,  require  the  accused  to  enter  into  a  recognizance  with 
sufficient  surety,  in  such  sum  as  the  magistrate  shall  approve  and 
direct ;  with  condition,  that  the  accused  will  appear  at  the  next 
term  of  the  court  in  and  for  said  county  having  jurisdiction  over 
such  offence,  at  which  a  grand  jury  is  required  to  attend  by  law, 
and  not  depart  said  court  without  leave,  and  in  the  mean  time  keep 
the  peace  and  be  of  good  behavior  toward  all  the  people  of  this 
state;  which  recognizance  the  magistrate  shall  certify  to  said  court 
as  soon  as  may  be.  If  the  said  offence  be  not  bailable  by  such 
magistrate,  the  accused  shall  forthwith  be  committed  to  the  jail,  in 
the  same  county,  there  to  remain  until  he  be  discharged  by  order 
of  law. 

Sec.  18.  In  every  case  in  which  any  such  magistrate  shall  re- 
quire the  accused  to  give  recognizance  for  his  appearance  before 
some  court,  and  in  which  he  shall  not  give  such  recognizance,  the 
accused  shall  be  forthwith  committed  to  the  jail  in  the  same  county, 
there  to  remain  until  he  shall  give  such  recognizance  or  be  dis- 
charged by  order  of  law. 

Sec.  19.  Any  magistrate  may  adjourn  any  trial  or  examination 
pending  before  himself,  from  time  to  time,  not  exceeding  ten  days 
at  any  one  time,  except  with  the  consent  or  at  the  request  of  the 
accused,  and  to  the  same  or  to  a  different  place  in  the  same  county. 

Sbc.  20.  In  case  of  an  adjournment,  if  the  accused  be  charged 
with  any  offence  not  bailable  by  such  magistrate,  he  shall,  in  the 
mean  time,  be  committed  to  the  jail  in  the  same  county  ;  otherwise 
he  may  be  recognized  in  a  sum  and  with  a  surety  to  the  satisfaction 
of  such  magistrate,  for  his  appearance  for  such  further  examination, 
and  for  w^aiit  of  such  recognizance  may  be  committed  to  said  jail. 

Sec.  21.  If  the  person  recognized  as  in  the  next  preceding  sec- 
tion mentioned,  shall  not  appear  according  to  the  condition  of  such 
recognizance,  the  magistrate  shall  record  the  default  and  certify 
the  recognizance  with  the  record  of  the  default,  to  the  court  of  com- 
mon pleas  in  the  same  county. 

Sec.  22.  Whenever  any  person  charged  with  treason  against 
this  state,  murder,  arson,  rape,  robbery,  burglary,  perjury  or  subor- 
nation of  perjury,  shall  be  recognized  or  committed  for  trial  at  a 
higher  court  by  any  magistrate,  such  magistrate  shall  also  bind,  by 
recognizance,  such  witnesses  as  he  shall  deem  material,  to  appear 
and  testify  at  such  court ;  and  may  also  require  any  such  witnesses 
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to  give  surety  to  be  bound  with  them  for  their  appearance  at  such 
court,  in  case  he  shall  deem  it  necessary  to  insure  the  attendance  of 
any  such  witnesses. 

Sec.  23.  Every  witness  who  shall  refuse  to  comply  with  the 
order  of  any  magistrate  requiring  him  to  give  recognizance,  whether 
with  or  without  surety,  shall  be  committed  to  the  jail  in  the  same 
county,  there  to  remain  until  he  give  such  recognizance,  or  be  dis- 
charged by  order  of  law. 

Sec.  24.  When  any  person  shall  be  committed  to  jail  or  shall 
be  under  recognizance  to  answer  any  charge  of  assault  or  bat- 
tery, or  both,  or  for  any  threat  of  committing  any  offence  against 
the  person  or  property  of  another,  if  the  party  injured  or  threatened 
shall  appear  before  the  magistrate  who  issued  the  warrant  of  com- 
mitment or  took  the  recognizance,  and  acknowledge  in  writing  that 
he  has  received  satisfaction  of  the  injury,  or  has  ceased  to  fear  the 
execution  of  the  threat,  such  magistrate  may,  in  his  discretion, 
upon  payment  of  all  costs  that  may  have  accrued,  including 
the  board  of  the  prisoner  in  jail,  if  committed,  discharge  the 
recognizance  or  supersede  the  commitment  by  an  order  under  his 
hand ;  which  order  shall  be  filed  with  the  recognizance  or  recorded 
in  the  jail  book,  as  the  case  may  require :  and  may  also  discharge 
all  recognizances  and  supersede  the  commitment  of  every  witness 
in  the  case.  Every  such  order  shall  forever  bar  all  remedy  by  civil 
action  for  such  injury. 

Sec.  25.  Whenever  any  magistrate  in  any  county  shall  issue  his 
warrant  against  any  person  charged  with  an  offence  committed 
within  such  county,  and  such  person  so  charged  as  aforesaid  shall 
escape  into,  reside  or  be  in  any  other  county,  such  magistrate  may 
direct  such  warrant  to  each  and  all  sheriffs,  deputy  sheriffs,  town 
sergeants  and  constables  within  this  state,  requiring  them  to  ap- 
prehend such  person  and  him  bring  before  such  magistrate,  to  be 
dealt  with  according  to  law ;  and  such  officers  shall  obey  and  exe- 
cute said  warrant,  and  be  protected  from  obstruction  and  assault 
therein,  as  in  service  of  other  process. 

Sec.  26.  Every  person  who  shall  be  convicted  of  any  crime  or 
offence  before  any  magistrate,  shall  be  liable  to  pay  all  the  costs  of 
his  prosecution  and  conviction,  and  the  payment  of  the  same  shall 
be  a  part  of  his  sentence  :  and  in  case  he  shall  be  imprisoned  he 
shall  be  kept  in  imprisonment  until  such  costs  are  paid,  or  remitted, 
including  also  all  costs  of  his  commitment 

Sec.  27.  In  addition  to  the  punishment  prescribed  by  law,  the 
magistrate  may  require  such  person  to  enter  into  recognizance  with 
such  sufficient  surety,  and  in  such  sum  as  he  shall  direct,  with 
condition  to  keep  the  peace  towards  all  the  people  of  this  state  for 
a  certain  time  thereafter,  not  exceeding  eleven  months  ;  and  upon 
the  refusal  or  neglect  of  such  person  to  comply  with  such  require- 
ment, the  same  course  shall  be  pursued  as  is  provided  on  neglecting 
to  comply  with  sentence  in  cases  of  threats. 

Sec.  2a.  Every  such  recognizance  shall  be  certified  to  the  clerk 
of  the  court  of  common  pleas,  next  to  be  holden  in  the  same  county, 
and  filed  by  the  clerk  of  said  court  in  the  papers  of  his  said  office ; 
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and  in  case  any  person  under  such  recognizance  shall  fail  to  perform 
the  condition  thereof,  his  default  dhall  be  recorded,  and  process 
shall  issue  against  the  persons  bound  in  such  recognizance,  or 
snch  of  them  as  the  attorney-general  shall  direct. 

Sbc.  29.  Every  person  who  shall  be  convicted  before  any  mag- 
istrate of  any  crime  or  offence,  and  who  shall  be  fined  therefor, 
shall  be  committed  to  the  jail  in  the  same  county,  in  case  of  non- 
payment of  said  fine. 

Sec.  30.  When  complaint  shall  be  made  on  oath  or  affirmation 
to  any  magistrate  authorized  to  issue  warrants  in  criminal  cases, 
that  any  money  or  other  thing  which  is  the  subject  of  larceny,  has 
been  stolen  or  embezzled,  or  obtained  by  false  tokens  or  pretences, 
within  this  state  or  elsewhere,  and  that  the  complainant  believes 
that  the  same  is  concealed  in  some  house  or  place  within  the 
county  where  such  complaint  shall  be  made,  and  in  such  complaint 
particularly  described,  such  magistrate,  if  he  be  satisfied  that  there 
is  reasonable  ground  for  such  belief,  shall  upon  the  complainant's 
giving  recognizance  in  the  sum  of  fifty  dollars,  with  surety  to  the 
satisfaction  of  such  magistrate,  to  indemnify  the  state  against  all 
costs  if  nothing  be  found  on  such  warrant,  issue  his  warrant  di- 
rected to  the  sheriff,  his  deputy,  or  to  either  of  the  town  sergeants, 
city  sergeants  or  constables  in  said  county,  commanding  them  in 
the  name  of  the  state,  diligently  to  search  the  house  or  place  there- 
in described,  in  the  daytime,  and  to  bring  scud  money  or  thing 
stolen,  if  the  same  shall  be  found  therein,  and  the  person  or  persons 
in  whose  possession  or  custody  the  same  shall  be,  before  said  mag- 
istrate or  some  other  magistrate  in  the  same  county ;  which  war- 
rant any  such  officer  is  hereby  authorized  and  required  to  exe- 
cute. • 

Sec.  31.  When  any  such  warrant  shall  be  returned  executed,  to 
any  such  magistrate,  all  the  money  or  other  things  returned  there- 
with shall  be  safely  kept  according  to  the  direction  of  such  magis- 
trate, for  the  purpose  of  being  used  as  evidence  on  any  trial,  and 
as  soon  as  may  be  afterwards  shall  be  restored  to  the  owner  or 
owners  thereof. 

Sec  32.  Whenever  any  such  property  so  recovered  shall  be  used 
as  evidence  in  any  criminal  trial,  all  the  costs  of  such  search-war- 
rant, together  with  the  costs  of  keeping  such  property,  shall  be 
taxed  in  the  bill  of  costs. 
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Section 

4.  Neglecting  to  file  copy  of  case  in  ap- 

pellate coart,  recognizance  of,  how  to 
be  proceeded  with. 

5.  Power  of  appellant  to  pay  fine  and 


Sbction 

costs,  and  be  discharged  from  reo(>g- 
nizance  of  appeal. 
6.  Appeal,  how  tried  in  appellate  court, 
and  judgment  in  common  pleas  on, 
final. 


Section  1.  Any  person  aggrieved  by  any  sentence  of  any  mag- 
istrate, justice  of  the  peace  or  court  exercising  the  jurisdiction  of 
a  justice  of  the  peace,  pronounced  against  him,  on  any  complaint, 
for  threats,  assault  or  battery  or  both,  or  for  theft  or  for  any  offence 
which  is  or  shall  be  within  the  jurisdiction  of  such  magistrate  to 
try  and  determine,  may  appeal  from  such  sentence  to  the  supreme 
court  or  to  the  court  of  common  pleas  then  next  to  be  holden  in 
the  same  county,  after  ten  days :  Provided^  such  appeal  be  prayed 
at  the  time  of  passing  such  sentence. 

Sec.  2.  Upon  such  prayer  for  appeal,  the  appellant  shall  be  re- 
quired to  give  recognizance  in  such  sum  as  such  magistrate,  justice 
or  court  shall  direct,  and  with  surety  to  the  satisfaction  of  such 
magistrate,  justice  or  court,  with  condition,  that  he  will  file  his 
reasons  of  appeal,  together  with  a  copy  of  the  whole  case  in  the 
court  appealed  to,  on  or  before  the  second  day  of  the  next  term 
thereof  as  aforesaid,  that  he  will  appear  before  said  court  and  there 
prosecute  his  appeal  with  effect,  and  abide  or  perform  the  order  or 
sentence  of  said  court  in  said  case,  and  that  he  will  in  the  mean 
time  keep  the  peace  towards  all  the  people  of  this  state ;  which 
recognizance  such  magistrate  shall  forthwith  certify  to  the  court 
appealed  to. 

Sec.  3.  Upon  the  neglect  of  such  appellant  to  give  such  recog- 
nizance, he  shall  forthwith  be  committed  to  the  jail  in  the  same 
county,  there  to  remain  until  he  give  such  recognizance  or  be  dis- 
charged by  order  of  law. 

Sec  4.  If  such  appellant  shall  neglect  to  file  a  copy  of  the  whole 
case  in  the  court  appealed  to,  on  or  before  the  second  day  of  the 
next  term  thereof,  he  shall  be  defaulted  in  the  appellate  court  on 
his  recognizance,  and  the  appellate  court  shall  forthwith  certify 
such  neglect  to  the  magistrate,  justice  of  the  peace  or  court  exer- 
cising the  jurisdiction  of  a  justice  of  the  peace,  from  whose  sen- 
tence the  appeal  was  taken ;  and  such  magistrate,  justice  or  <x>urt 
shall  thereupon  deliver  to  the  attorney-general  a  certified  copy  of 
the  whole  case,  which  shall  be  by  the  attorney-general  filed  and  en- 
tered in  the  appellate  court ;  and  the  proceedings  thereon  in  the 
appellate  court  shall  be  the  same,  and  shall  be  conducted  in  the 
same  manner  as  if  the  appellant  had  filed  said  copy  on  or  before 
said  second  day  of  said  term. 

Sec.  5.  Such  appellant  may  at  any  time  before  the  reasons  of 
appeal  are  by  law  required  to  be  filed,  pay  to  the  magistrate,  jus- 
tice or  court,  from  whose  sentence  the  appeal  shall  have  been 
taken,  or  to  the  clerk  of  any  such  court,  the  fine  and  costs  which 
shall  have  accrued  ;  and  thereupon  the  said  justice,  court  or  clerk 
of  such  court,  shall  discharge  the  recognizance  taken  upon  the  ap- 
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peal ;  but  if  the  recognizance  shall  have  been  certified  to  the  court 
appealed  to,  the  same  shall  be  discharged  by  such  court,  or  the 
clerk  thereof,  upon  the  presentation  of  the  certificate  of  the  jus- 
tice or  court  appealed  from,  that  the  fine  and  costs  have  been  paid 
as  aforesaid. 

Sec.  6.  Such  appeal  shall  be  heard  and  tried  in  the  appellate 
court  with  a  jury,  and  the  judgment  or  sentence  of  the  court  of 
common  pleas  therein,  shall  be  final  except  in  matters  of  law. 


GHAPTKR  999. 


OF  PROCEEDINGS  IN  CRIMINAL  CASES. 


Section 

1.  Criminals  to  be  tried  on  indictment 

unless  on  appeal  from  magistrate. 

2.  Criminars  addition  required  in  indict- 

ment, warrant,  &c.,  but  amendable. 

3.  Persons  whose  names  are   unknown, 

how  to  be  proceeded  against. 

4.  Defects  of  form  amendable,  and  defects 

of  substance,  when. 

5.  Averments  in  indictment  for  perjury, 

what  may  be. 

6.  Criminals,  in  what  county  to  be  pro- 

ceeded against. 

7.  Crimes    committed    on    Narragansett 

bay  out  of  county  of  Providence, 
where. 

8.  Power  of  courts  to  send  capias  into 

any  county,  in  case  prisoner  be  in 
another  county,  and  of  proceedings 
on  capias. 

9.  Kecognizance,  how  taken  in  such  case, 

and  returned,  and  of  recognizance  at 
the  jail. 

10.  Officers,  protected  in  executing  such 

capias. 

11.  What  offences  triable  exclusively  by 

supreme  court. 

12.  What  offences  bailable  exclusively  by 

said  court,  or  a  justice  thereof,  or  by 
court  of  common  pleas,  in  cose  in- 
dictment found  therein. 

13.  Persons   in  jail  for  crime,  by  whom 

bailable. 

14.  Persons   imprisoned  for  murder,  &c., 

to  be  bailed  or  discharged  at  second 
term,  if  not  indicted. 

15.  Persons  indicted  and  imprisoned  for 


16. 

17. 
18. 


Section 

such  crimes,  when  entitled  to  be  tried 

or  bailed  at  next  term  after  pleading 

to  indictment. 
Plea  to  be  entered  in  case  of  standing 

mute,  &c. 

Peremptory  challenges  limited. 
Power  of  supreme  court  and  court  of 

common  pleas  to  recognize  witnesses. 

19.  Witness  refusing  to  give  recognizance, 

to  be  committed. 

20.  In  what  criminal  cases  depositions  may 

be  used  in  supreme  court  and  court  of 
common  pleas. 

21.  Such    depositions,  before  whom  and 

how  token. 

22.  Where  taken,  in  case  accused  be  sick 

or  in  jail. 

Such  depositions,  when  may  be  used. 
Power  of  court  of  record,  to  commit 

or  recognize  witness  on  affiant,  per- 
jured before  it. 
25.  Power  of,  in  such  case,  to  detain  books 

and  papers. 
Power  of  jury  to  convict  of  a  lower 

offence    of  same    nature    with    that 

charged,  when. 
Defaulted    recognizances,  how  to  bo 

proceeded  with. 
Power  of  surety  in  recognizance  to 

surrender  principal. 
Such  power,  how  to  be  exercised  in 

discharge. 
Principal     surrendered,     recognizable 

anew,  and  how. 
31.  Property,   &c.,  detained  as  eridence, 

how  to  be  disposed  of  after  trial. 


23. 
24. 


26. 


28. 


29. 


SO. 
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Section 

32.  How,  if  prisoner  escapes. 

33.  Dcodands  and  benefit  of  clergy  abol- 

ished ;  and  of  petit  treason. 
Limitation  in  case  of  crimes,  and  ex- 
ceptions to. 
Corruption  of  blood  and  forfeiture  of 

estate  for  crime,  prohibited. 
Convicts,  for  what  crimes  civilly  dead. 
Convicts,  when  to  be  sent    to  state 

prison  and  kept  at  hard  labor,  and 

when  to  county  jail. 
Person  under  8entence,'convicted  anew, 

how  may  be  sentenced. 
39.  Power  of  supreme  court  over  persons 

sentenced,  and  to  order  them  to  be 

committed  on  sentence. 
Power  of  supreme  court  and  court  of 

common  pleas,  to  order  convict  to  be 

imprisoned  in  any  coanty. 
Power  of  court  or  magistrate  to  fix 

punishment,  within  limits  of  the  law. 
Persons  accused,  under  eighteen  years 

of  age,  when  may  be  imprisoned  in 

Providence  reform  school  for  want  of 

recognizance. 
Form  of  mittimus  in  such  case,  and 

power  of  trustees  of  school  over  ac- 
cused. 
Convicts  under  eighteen  years  of  age, 

how,  and  for  how  Jong  a  term,  may 


34. 

35. 

36. 
37. 

38. 


40. 


41. 


42. 


43. 


44. 


Section 

be  sentenced   to  Pmovidence  Rfocm 
school. 

45.  Warrant  to  execute  such  sentence,  aab- 

stance  and  effect  of. 

46.  Persons  committed  to  said  school,  bow 

to  be  supported. 

47.  Warrant,  in  case  of  one  sentenced  to 

state  prison,  substance,  mode  of  ser- 
vice, and  effect  of. 

48.  Prisoners  in  state  prison,  disabled  to 

make  wills  or  conveyances. 

49.  Such   prisoners  for  life,  or  term  of 

seven  years  or  more,  estates  of,  may 
be  administered,  and  by  whom. 

50.  Power  of  court  of  probate  to  give  no- 

tice, &c.,  in  such  case. 
Of  administration  bond  in  such  case, 

and  disposition  of  prisoner's  estate, 

what. 
Duty  and  liability  of  administrator  in 

such  case. 
Costs  of  prosecution,  &c.,  when  to  be 

paid  by  state,  and  payment  of  no 

part  of  sentence. 
When  to  be  part  of  sentence. 
Payment    of  by  prisoner,   by  whom 

may  be  remitted. 
56.  Disqualifications  of  persons  sentenced 

to  imprisonment  for  crime  for  year  or 

more. 


.51. 


52. 


53. 


54. 
55. 


Section  1.  No  person,  except  upon  indictment  found  by  a  grand 
jury,  shall  be  put  on  trial  for  any  crime  or  offence  before  the  su- 
preme court  or  court  of  common  pleas,  except  in  case  of  an  appeal 
from  the  sentence  of  some  magistrate. 

Sec.  2.  In  every  indictment,  and  in  every  warrant  or  other  pro- 
cess to  arrest  the  body  of  any  person  in  a  criminal  suit,  there  shall 
be  added  to  the  name  of  the  person  against  whom  the  same  shall 
be  issued,  the  place  to  which  he  shall,  at  the  time  of  finding  such 
indictment  or  issuing  such  warrant  or  other  process,  belong,  or  the 
place  in  which  he  is,  or  of  late  was,  commorant ;  and  in  case  such 
place  shall  be  omitted  in  any  such  indictment,  warrant  or  other 
process,  the  same,  upon  exception  being  taken  thereto  by  the  per- 
son with  respect  to  whom  such  omission  shall  be  made,  shall  be 
quashed  or  abated :  Provided^  that  nothing  herein  contained  shall 
prevent  the  amendment  of  any  process  in  the  manner  by  law  pre- 
scribed. 

Sec.  3.  In  case  the  name  of  the  person  to  be  proceeded  against 
be  unknown,  the  indictment,  warrant  or  other  criminal  process  may 
be  found  or  issued  against  him  by  a  fictitious  name,  or  by  such 
description  as  the  prosecutor  or  complainant  may  select,  and  the 
error  or  defect  may  be  afterwards  amended  by  the  court. 
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Sec.  4.  No  indictment  or  other  criminal  process  shall  be  abated 
or  quashed  for  any  want  of  form  :  Provided^  it  contain  such  allega- 
tions of  the  offence,  that  the  accused  shall  be  able  to  plead  and 
make  defence  thereto  without  prejudice  to  his  rights,  and  to  avail 
himself  of  any  judgment  that  may  be  rendered  thereon  in  case  of 
a  second  complaint  against  him  for  the  same  offence ;  and  every 
defect  and  want  of  substance  in  any  such  process  may  be  amended 
and  supplied  with  the  consent  of  the  accused. 

Sec.  5.  In  every  indictment  for  perjury  or  subornation  of  perjury 
or  incitement  to  perjury,  it  shall  be  sufficient  to  set  forth  the  sub- 
stance of  the  offence  charged  upon  the  defendant,  and  by  what 
court  or  before  whom  the  oath  or  affirmation  was  taken ;  averring 
such  court  or  person  to  have  had  competent  authority  to  adminis- 
ter the  same,  together  with  the  propter  averment  or  averments  to 
falsify  the  matter  wherein  the  perjury  is  assigned ;  without  setting 
forth  any  part  of  any  record  or  proceeding,  either  in  law  or  equity, 
other  than  as  aforesaid,  and  without  setting  forth  the  commission 
or  authority  of  the  court  or  person  or  persons  before  whom  the 
perjury  was  committed,  or  was  agreed,  or  promised,  or  procured, 
or  incited  to  be  committed. 

Sec.  6.  Every  person  who  shall  be  accused  of  any  offence  shall 
be  proceeded  against  in  the  county  in  which  the  offence  shall  have 
been  committed,  and  not  elsewhere,  except  in  cases  in  which 
special  provision  is  or  shall  be  made  to  the  contrary. 

Sbc.  7.  All  indictments  for  any  crime  or  misdemeanor  commit- 
ted on  the  waters  of  Narragansett  bay,  not  within  the  county  of 
Providence,  may  be  found  and  tried  in  any  county,  at  the  discre- 
tion of  the  attorney-general. 

Sec.  8.  Any  court  in  any  county  before  which  an  indictment 
'shall  be  found  against  any  person,  for  an  offence  committed  or 
triable  within  such  county,  may,  if  such  person  shall  escape  into, 
reside  or  be  in  any  other  county,  issue  a  capias  directed  to  each 
and  all  sheriffs,  deputy  sheriffs,  town  sergeants  and  constables 
within  this  state,  requiring  them  to  apprehend  such  person  and 
bring  him  before  said  court,  if  said  court  at  the  time  of  the  service 
of  said  capias  shall  still  be  in  session ;  if  not,  then  to  commit  him 
to  jail  in  the  county  in  which  such  indictment  is  pending,  there  to 
be  kept  until  he  shall  give  recognizance  before  some  magistrate  of 
the  same  county,  with  sufficient  sureties,  in  the  sum  named  in  said 
capias,  if  any  sum  be  named  therein,  and  if  not,  then  in  such  sum 
as  the  magistrate  shall  deem  reasonable,  if  the  offence  be  bailable, 
to  appear  before  the  said  court  in  said  county,  on  the  second  day 
of  the  next  term  after  the  giving  of  such  recognizance,  to  answer 
to  said  indictment. 

Sec.  9.  Such  recognizance,  shall  be  returned  by  said  magistrate 
unto  the  clerk  of  the  said  court,  or  the  prisoner  may  give  such  a 
recognizance  while  in  the  custody  of  the  officer  before  he  is  com- 
mitted to  jail,  and  thereupon  the  officer  shall  discharge  him  from 
his  custody. 

Sec  10.  The  officers  to  whom  such  capias  shall  be  directed  'are 
hereby  required  to  obey  and  execute  the  same,  and  in  the  execu- 
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tion  thereof  shall  be  protected  from  obstruction  and  assault  as  in 
the  service  of  other  process. 

Sec.  11,  No  person  accused  of  any  offence  for  which  he  may 
be  sentenced  to  imprisonment  for  life,  shall  be  tried  except  by  the 
supreme  court 

Sec.  12.  No  person  accused  of  treason  against  this  state,  mur- 
der, robbery,  rape,  arson  or  burglary,  shall  be  bailed  except  by  the 
supreme  court  or  one  of  the  justices  thereof  or  by  the  court  of 
common  pleas  when  indictment  for  such  offence  is  found  in  said 
court. 

Sec.  l*i.  No  person  imprisoned  in  any  state  jail  upon  any  crim- 
inal process  shall  be  bailed  except  by  a  justice  of  the  supreme 
court,  or  by  some  justice  of  the  peace  specially  appointed  for  that 
purpose,  by  said  court  or  by  either  justice  thereof. 

Sec.  14.  Every  person  who  shall  be  imprisoned  upon  suspicion 
of  having  committed  either  of  the  crimes  in  the  twelfth  section 
of  this  chapter  shall  be  bailed  or  discharged,  if  not  indicted  at  the 
second  term  of  the  court  to  which  he  is  bound  to  appear  after  such 
commitment. 

Sec.  15.  Every  person  who  shall  be  indicted  for  either  of  said 
crimes  and  shall  be  imprisoned  under  the  indictment,  shall  be  tried 
or  bailed  at  the  term  of  said  court  next  after  that  at  which  he  shall 
plead  to  said  indictment,  if  he  demand  a  trial,  unless  it  shall  appear 
to  the  court  that  some  material  witness  in  behalf  of  the  state  has 
either  been  enticed  away  or  is  prevented  from  attending  court  by 
some  unavoidable  accident 

Sec  16.  K  any  prisoner  on  being  arraigned  for  any  offence  shall 
stand  mute,  or  not  answer  directly,  or  shall  peremptorily  challenge 
a  greater  number  of  the  persons  summoned  as  jurors  than  he  is  by 
law  entitled  to  challenge,  the  plea  of  not  guilty  shall  be  entered 
on  the  record,  the  supernumerary  challenges  disregarded,  and  the 
trial  proceed  as  if  the  prisoner  had  pleaded  not  guilty,  and  as  if 
he  had  not  made  such  challenges. 

Sec.  17.  No  peremptory  challenges  to  jurors  shall  be  allowed  to 
any  person  indicted  and  tried  for  either  of  the  crimes  mentioned  in 
the  twelfth  section  of  this  chapter,  or  for  any  crime  or  offence, 
other  than  as  are  allowed  by  law  in  all  cases  civil  or  criminal. 

Sec,  18.  The  supreme  court  and  court  of  common  pleas  may, 
in  their  discretion,  require  any  witness  before  them  in  any  criminal 
matter,  to  recognize  with  or  without  surety,  for  his  appearance  to 
testify  at  any  future  time  in  the  same  cause. 

Sec  19.  Every  witness  who  shall  refuse  to  comply  with  the 
order  of  either  of  said  courts  requiring  him  to  give  recognizance, 
whether  with  or  without  surety,  shall  be  committed  to  the  jail  in 
the  same  county,  there  to  remain  until  he  give  such  recognizance 
or  be  discharged  by  order  of  law. 

Sec  20.  Depositions,  taken  at  the  request  either  of  the  attorney- 
general  or  of  the  accused,  may  be  used  in  the  supreme  court  or 
in  any  court  of  common  pleas,  on  the  trial  of  any  indictment  or 
information  pending  thereon  for  any  crime  or  offence,  other  than 
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treason,  murder,  robbery,  rape,  arson,  burglary,  perjury  or  suborna- 
tion of  perjury. 

Sec.  21.  Such  depositions  may  be  taken  and  returned  by  any 
justice  of  the  supreme  court  or  master  in  chancery,  with  the  for- 
malities required  in  the  taking  and  returning  of  depositions  in  civil 
causes,  and  the  same  fees  shall  be  allowed  therefor. 

Sec.  22.  In  case,  at  the  time  of  taking  any  such  deposition,  the 
accused  shall  be  confined  in  jail  on  the  charge  against  him,  such 
deposition  shall  be  taken  in  his  presence  in  said  jail,  unless  the 
deponent  shall  be  unable,  by  reason  of  sickness,  to  come  to  said 
jail ;  in  which  case,  the  justice  or  master,  taking  such  deposition 
may  cause  the  accused  to  be  brought  before  him  at  the  time  and 
place  appointed  for  taking  the  same,  by  the  jailer  having  him  in 
custody,  if  the  accused  be  committed  for  no  other  cause,  and  to  be 
returned  again  to  jail  after  such  deposition  shall  be  taken. 

Sec.  23.  Such  depositions  shall  not  be  used  in  the  cause  for 
which  the  same  may  be  taken,  unless  the  deponent  shall  be  out  of 
the  state,  at  the  time  of  the  trial  thereof. 

Sec  24.  Whenever  it  shall  appear  to  any  court  of  record,  that 
any  witness  or  party  who  has  been  legally  sworn,  or  affirmed  and 
examined,  or  has  made  an  affidavit  in  any  proceeding  before  said 
court,  has  testified  in  such  a  manner  as  to  induce  a  reasonable  pre- 
sumption that  he  has  been  guilty  of  perjury  therein,  the  court  may 
immediately  commit  such  witness,  or  party,  by  an  order  or  process 
for  that  purpose  ;  or  may  take  a  recognizance  with  surety,  for  his 
appearance  to  answer  an  indictment  for  perjury. 

Sec  26.  If  in  any  proceeding  in  which  perjury  may  be  reason- 
ably presumed  as  aforesaid,  any  papers,  books  or  documents,  shall 
have  been  produced  which  shall  be  deemed  necessary  to  be  used 
on  any  prosecution  for  perjury,  such  court  may,  by  order,  detain 
the  same  from  the  person  producing  the  same,  so  long  as  may  be 
necessary,  in  order  to  their  being  used  in  such  prosecution. 

Sec.  26.  When  an  indictment  shall  be  found  against  any  person 
for  any  offence,  and  the  petit  jury  shall  not  be  satisfied  that  he  is 
guilty  of  the  whole  offence,  but  shall  be  satisfied  that  he  is  guilty 
of  so  much  thereof  as  shall  substantially  amount  to  an  offence  of  a 
lower  nature,  the  jury  may  find  him  guilty  of  such  lower  offence ; 
and  the  court  shall  proceed  to  sentence  such  convict  for  the  offence 
of  which  he  shall  be  so  found  guilty. 

Sec.  jX7.  Whenever  any  person,  under  recognizance,  shall  fail  to 
perform  the  condition  of  his  recognizance,  his  default  shall  be  re- 
corded, and  process  shall  be  issued  against  the  persons  bound  in 
such  recognizance,  or  such  of  them  as  the  attorney-general  shall 
direct 

Sec.  28.  Any  person  who  shall  be  surety  in  any  recognizance  to 
keep  the  peace,  or  for  the  appearance  of  any  person  accused,  or  of 
any  witness,  or  in  any  recognizance  which  shall  be  given  on  claim- 
ing an  appeal,  shall  have  the  same  power  and  authority  over  his 
principal  as  though  he  were  bail  for  him  in  any  civil  cause. 

Sec.  29.   Such  surety  may  at  any  time  surrender  his  principal  to 
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the  court  or  magistrate  who  took  such  recognizance,  or  may  com* 
mit  him  to  the  jail  in  the  same  county,  leaving  with  the  jailer  a  cer- 
tified copy  of  such  recognizance ;  and  upon  such  surrender  or 
commitment  shall  be  discharged  and  exempt  from  all  liability  for 
any  act  of  the  principal  subsequent  thereto,  which  would  have  been 
a  breach  of  the  condition  of  the  recognizance. 

Sec.  30.  The  person  so  surrendered  or  committed  may  be  rec- 
ognized anew  with  sufficient  surety,  and  be  in  all  respects  dealt 
with  in  the  like  manner  and  with  the  same  effect  as  though  he  had 
never  given  any  recognizance  in  the  case :  Provided^  that  in  case 
any  recognizance  shall  have  been  certified  to  some  other  court,  the 
surrender  shall  be  made  to  such  court  when  in  session. 

Sec.  31.  All  property,  money  or  estate  taken  or  detained  as 
evidence,  in  any  criminal  cause,  shall  be  subject  to  the  order  of  the 
court  before  which  the  complaint  or  indictment  shall  be  brought  or 
pending,  and  shall,  at  the  termination  thereof,  be  restored  to  the 
rightful  owner. 

Sec.  32.  If  any  defendant,  charged  with  the  commission  of  any 
crime  or  offence,  after  arrest  upon  complaint,  or  after  indictment 
found,  shall  have  escaped,  the  court  before  which  any  such  com- 
plaint or  indictment  shall  be  pending,  may,  after  the  lapse  of  a 
reasonable  time,  return  and  restore  any  property  or  estate  held  as 
aforesaid,  to  the  owner  thereof. 

Sec.  33.  Deodands,  the  plea  of  the  benefit  of  clergy,  and  the  dis- 
tinction between  petit  treason  and  murder,  are  abolished.  Petit 
treason  shall  be  prosecuted  and  punished  as  murder. 

Sec.  34.  No  person  shall  be  convicted  of  any  offence,  except 
treason  against  the  state,  murder,  arson,  burglary,  counterfeiting, 
forgery,  robbery,  larceny,  rape  or  polygamy,  unless  indictment  be 
found  against  him  therefor,  within  three  years  from  the  time  of 
committing  the  same. 

Sec.  35.  No  conviction  or  sentence  for  any  offence  whatever 
shall  work  corruption  of  blood  or  forfeiture  of  estate. 

Sec.  36.  Every  person  convicted  of  murder  or  arson  shall  there- 
upon, with  respect  to  all  rights  of  property,  to  the  bond  of  matri- 
mony, and  to  all  civil  rights  and  relations,  of  whatever  nature,  be 
deemed  to  be  dead  in  all  respects,  as  if  his  or  her  nakiral  death  had 
taken  place  at  the  time  of  such  conviction. 

Sec.  37.  Every  person  who  shall  be  sentenced  to  imprisonment 
for  life,  or  for  the  term  of  one  year  or  more,  for  any  one.  offence, 
shall  be  imprisoned  in  the  state  prison  at  Providence,  and  there 
kept  at  hard  labor.  All  other  persons  sentenced  to  imprisonment 
shall  be  imprisoned  in  the  jail  in  the  county  where  they  shall  be 
convicted,  unless  otherwise  ordered  by  or  according  to  law. 

Sec.  38.  Whenever  any  person  shall  be  convicted  of  any  offence 
punishable  by  imprisonment,  such  person  being  at  the  time  under 
sentence  of  imprisonment  on  a  former  conviction,  the  court  passing 
such  subsequent  sentence,  may  sentence  such  person  to  the  term 
of  imprisonment  provided  by  law,  to  commence  at  the  expiration 
of  the  term  of  imprisonment  under  the  former  sentence  or  sen- 
tences. 
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Sec.  39.  The  supreme  court  may  cause  all  prisoners  who  shall 
have  been  sentenced  to  imprisonment,  to  be  brought  before  them, 
with  the  warrants  of  commitment,  and  to  order  all  or  any  of  them 
to  be  carried  to  and  confined  in  any  other  jail,  on  their  sentences. 

Sec.  40.  The  supreme  court  and  the  court  of  common  pleas, 
may  sentence  any  person  who  shall  be  convicted  before  them  of  an 
offence  punishable  by  imprisonment  in  any  jail,  to  be  imprisoned 
in  the  jail  in  any  county. 

Sec  41.  Whenever  it  is  provided  that  any  crime  or  offence  shall 
be  punished  by  fine  or  imprisonment,  it  shall  be  in  the  discretion 
of  the  court  or  magistrate  imposing  such  punishment  to  select  the 
kind  of  punishment  to  be  imposed,  and  if  such  punishment  be 
fine  or  imprisonment,  the  amount  or  term  of  the  same ;  the  said 
amount  or  term  being  within  the  limits  prescribed  by  law. 

Sec.  42.  Whenever  any  accused  person  under  the  age  of  eigh- 
teen years  shall  be  required  by  any  court  or  justice  in  the  county 
of  Providence,  to  enter  into  recognizance  for  his  appearance  before 
any  court,  as  probably  guilty  of  an  offence  beyond  the  jurisdiction 
of  said  court  or  justice  to  try  and  determine,  and  such  person  shall 
not  give  the  same,  he  may,  at  the  discretion  of  the  court  or  justice, 
be  committed  to  the  Providence  reform  school,  there  to  remain 
until  the  required  recognizance  be  given,  or  he  be  otherwise  dis- 
charged by  order  of  law. 

Sec.  43.  The  warrant  or  mittimus  for  the  commitment  of  any 
such  accused  person  to  said  reform  school  shall  be,  as  nearly  as  the 
object  of  such  commitment  will  admit,  in  the  form  prescribed  ia 
section  forty-five  of  this  chapter  for  the  commitment  of  convicts ; 
and  the  trustees  and  keeper  of  said  reform  school,  shall  have  the 
same  authority  over  any  such  accused  person  so  committed  to  their 
custody,  which  they  have  by  law  over  convicts  in  said  reform 
school,  except  that  they  shall  not  have  authority  to  bind  out  or  dis- 
charge such  accused  persons. 

Sec.  44.  Whenever  any  child  under  the  age  of  eighteen  years 
shall  be  convicted  by  or  before  any  court,  justice  of  the  peace  or 
magistrate  in  the  state,  of  any  criminal  offence  whatsoever,  such 
court,  justice  or  magistrate  may  at  their  or  his  discretion,  sentence 
such  child  to  the  Providence  reform  school  for  a  term  not  less  than 
two  years,  nor  longer  than  the  minority  of  such  child,  or  to  such 
punishment  as  is  in  general  provided  by  law  for  the  same  offence ; 
and  if  the  sentence  be  to  the  reform  school,  then  it  shall  be  in  the 
alternative,  to  the  Providence  reform  school,  or  to  such  punishment 
as  would  otherwise  have  been  awarded. 

Sbo.  45.  When  any  person  shall  be  sentenced  to  imprisonment 
in  the  Providence  rfeform  school,  the  clerk  of  the  court,  or  the  jus- 
tice of  the  peace  passing  such  sentence,  shall  forthwith  issue  a 
warrant  under  the  seal  of  said  court  or  justice,  directed  to  the 
sherifl*  or  his  deputy  of  the  county,  or  to  any  town  sergeant  or 
constable  of  any  county  wherein  such  court  is  held,  reciting  the 
sentence,  and  requiring  said  sheriff  or  deputy,  town  sergeant  or 
constable,  to  take  the  said  convict  and  him  or  her  deliver  to  the 
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trustees  of  said  reform  school,  or  the  keeper  thereof;  and  such 
warrant  shall  constitute  the  officer  charged  therewith,  while  he  has 
the  same  in  his  (Possession  for  service,  an  officer  in  any  county  in 
this  state,  into  which  it  may  be  necessary  for  him  to  go,  to  all  in- 
tents and  purposes  whatever. 

Sec.  46.  The  general  trlKisurer  shall  pay  to  the  city  of  Provi- 
dence  the  actual  cost  of  supporting  all  children  committed  for 
want  of  recognizance,  or  convicted  before  any  court  or  justice  not 
sitting  within  the  limits  of  the  city,  and  sent  under  such  commit- 
ment or  sentence  to  said  school,  not  computing,  in  such  cost,  any 
salary  or  wages  of  any  superintendent,  keeper  or  instructor  em- 
ployed therein. 

Sec.  47.  When  any  person  shall  be  sentenced  to  imprisonment 
in  the  state  prison,  the  clerk  of  the  court  passing  such  sentence, 
shall  forthwith  issue  a  warrant  under  the  seal  of  the  said  court, 
directed  to  the  sheriff  or  his  deputy  of  the  county  wherein  such 
court  is  held,  reciting  the  sentence,  and  requiring  said  sheriff  or 
deputy  to  take  the  said  convict  and  him  deliver  to  the  warden  of 
the  said  prison  ;  and  the  said  warden  to  receive  such  convict  into 
his  custody  and  him  safely  keep  in  said  prison  during  the  term 
specified  in  such  sentence ;  and  such  warrant  shall  constitute  the 
officer  charged  therewith,  while  he  has  the  same  in  his  possession 
for  service,  an  officeyr  in  any  county  in  this  state  into  which  it  may 
be  necessary  for  him  to  go,  to  all  intents  and  purposes  what- 
ever. 

Sec.  48.  No  person  who  shall  be  sentenced  to  imprisonment  in 
the  state  prison  shall  have  any  power,  daring  his  imprisonment  to 
make  any  will  or  any  conveyance  of  his  property,  or  of  any  part 
thereof. 

Sec  49.  Whenever  any  person  shall  be  imprisoned  in  the  state 
prison  for  life,  or  for  a  term  of  seven  years  or  more,  any  creditor  of 
such  person  may  apply  to  the  court  of  probate  of  the  town  in 
which  the  said  prisoner  last  lived  and  was  domiciled,  in  this  state, 
or  in  which  he  shall  have  any  estate,  that  letters  of  administration 
may  be  granted  on  said  estate  to  the  next  of  kin  to  said  prisoner, 
or  to  any  disinterested  person  during  such  imprisonment. 

Sec  50.  Such  court  is  hereby  authorized  and  empowered,  after 
giving  notice  to  all  persons  interested,  to  grant  such  petition,  and 
to  do  all  other  things  required  and  authorized  to  be  done  in  the 
settlement  of  a  deceased  person's  estate. 

Sec.  51.  The  bond  given  in  such  case  by  the  administrator, 
shall  secure  to  such  prisoner,  after  he  shall  be  discharged  from  the 
state  prison,  whatever  shall  remain  of  his  estate  after  payment  of 
the  debts  of  such  prisoner,  the  expenses  of  settling  his  estate,  and 
of  such  sums  as  the  said  court  of  probate  may,  from  time  to  time, 
direct  or  allow  for  the  support  of  his  family ;  but  in  case  of  im- 
prisonment for  life,  such  prisoner's  estate  shall  be  divided  among 
his  heirs  at  law,  and  distributed  in  the  same  way  as  though  he  were 
dead. 

Sec.  62.   Any  administrator  who  shall  be  appointed  in  pursa* 
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ance  of  the  next  preceding  sections,  shall  have  the  same  powers, 
be  subject  to  the  same  liabilities,  and  discharge  the  same  duties, 
as  an  administrator  of  the  estate  of  a  deceased  person. 

Seo.  53.  The  costs  of  prosecution,  conviction  and  commitment 
of  persons  imprisoned  in  the  state  prison,  shall  be  paid  by  the 
state,  and  the  payment  thereof  shall  form  no  part  of  the  sentence 
of  such  convicts. 

Sec.  54.  The  payment  of  such  costs  shall,  in  all  other  cases,  be 
a  part  of  the  sentence  of  a  convict,  who  shall  be  sentenced  to  be 
imprisoned  until  such  costs  are  paid  or  remitted. 

Sec.  55.  The  payment  thereof  may,  upon  application,  be  re- 
mitted by  either  justice  of  the  supreme  court,  or  in  the  county  of 
Providence  by  any  justice  of  the  peace  of  that  county,  acting 
jointly  with  a  justice  of  the  court  of  magistrates  in  the  city  of 
Providence,  and  in  any  other  county  by  a  state  senator  residing 
therein. . 

Sec.  56.  Every  person  who  shall  be  sentenced  to  imprisonment 
for  life,  or  for  the  term  of  one  year  or  more,  for  any  one  offence, 
shall  forever  thereafter  be  incapable  of  being  elected  to  any  office 
of  honor,  trust  or  profit  in  this  state,  and  of  acting  as  an  elector 
therein,  and  of  giving  testimony  as  a  witness  before  any  tribunal, 
unless  such  person  be  pardoned,  or  such  sentence  be  reversed. 


CHAPTER  99a. 

OF  FUGITIVES  FROM   JUSTICE,    AND  PROTECTION  OF  OFFICERS 
or  ADJOINING  STATES. 


SfiCTioar 
1.  Magistrate's  warrant  to  arrest  fagitive, 
when  and  upon  what  complaint  to  be 
issued. 
Jl  Of  examination  of,  and  proceedings  in 
'  case  of  probable  guilt. 

3.  Not  giving  recognizance,  to  be  com- 

mitted. 

4.  Proceedings  in  case  recognizance  de- 

faalted. 

5.  Fagitive,  by  whom  to  be  bailed. 

6.  When  entitled    to    discharge,    unless 


Sbotiov 

demanded,  and  liability  of,  to  be  taken 
on  executive  warrant. 

7.  Recognizance  for  costs  to  be  given  to 

obtain  magistrate's  warrant  for  arrest 
of  fugitive,  and  such  warrant  neither 
superseding  nor  superseded  by  other 
process. 

8.  Officers  of  adjoining  states  secured  in 

transit  through  this  state  with  prison- 
era,  &c. 

9.  Panishment  for  obstructing  them  &c 


Section  1.  Whenever  any  person  shall  be  found  within  this 
state,  charged  with  an  offence  committed  in  any  other  state  or  ter- 
ritory, and  liable  by  the  constitution  and  laws  of  the  United  {States 
to  be  delivered  over  upon  the  demand  of  any  executive  of  any 
other  state  or  territory,  any  magistrate  authorized  to  issue  warrants 
in  criminal  cases,  may,  upon  complaint  under  oath,  setting  forth 
the  crime  or  offence  and  such  other  matters  as  are  necessary  to 
bring  the  case  within  the  provisions  of  law,  issue  his  warrant  to 
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bring  the  person  so  charged,  before  the  same  or  some  other  magis- 
trate within  the  state,  to  answer  such  complaint  as  in  other  cases. 

Sec.  2.  If  upon  the  examination  of  any  person  so  charged,  it  shall 
appear  that  there  is  reasonable  cause  to  believe  the  complaint  true, 
and  that  such  person  may  be  lawfully  demanded  of  the  executive 
of  this  state,  he  shall,  if  charged  with  an  offence  bailable  by  such 
magistrate,  when  committed  within  this  state,  be  required  to  rec- 
ognize in  a  reasonable  sum  with  sufficient  sureties  to  appear  be- 
fore such  magistrate  at  some  future  day,  allowing  a  reasonable 
time  to  obtain  a  warrant  from  the  said  executive,  and  to  abide 
the  order  of  such  magistrate  on  such  complaint 

Sec.  3.  If  such  person  shall  not  so  recognize,  he  shall  be  com- 
mitted to  jail,  and  be  there  detained  until  he  give  such  recogni- 
zance, or  until  such  day. 

Sec.  4.  If  he  shall  recognize  and  shall  fail  to  appear  according 
to  the  conditions  of  his  recognizance,  he  shall  be  defaulted,  and 
like  proceedings  shall  be  had  as  in  case  of  other  recognizances 
entered  into  before  a  magistrate. 

Sec.  5.  If  such  person  shall  be  charged  with  an  offence  not 
bailable  by  such  magistrate  when  committed  within  this  state,  he 
shall  be  committed  to  prison,  and  there  detained  until  the  day  ap- 
pointed for  his  appearance  before  such  magistrate ;  but  in  such 
case  the  said  person  shall  be  bailable  in  the  same  manner  as  he 
would  be  if  such  offence  had  been  committed  in  this  state. 

Sec.  6.  If  the  person  so  recognized  or  committed  shall  appear 
before  such  magistrate  upon  the  day  appointed,  he  shall  be  dis- 
charged, unless  he  shall  be  demanded  by  some  person  authorized 
by  a  warrant  of  the  executive  to  receive  him :  Provided,  that 
whether  such  person  so  charged  be  recognized,  committed  or  dis- 
charged, any  person  authorized  by  a  warrant  from  the  executive  of 
this  state  may  at  all  times  take  him  in  custody,  and  the  same  shall 
be  a  discharge  of  the  recognizance,  if  any,  and  shall  not  be  deemed 
an  escape. 

Sec.  7.  No  warrant  shall  be  issued  in  pursuance  of  the  provis- 
ions of  the  first  section  of  this  chapter  until  the  complainant  shall 
have  given  recognizance  with  surety  in  such  sum  as  the  magistrate 
shall  approve  and  direct,  to  pay  all  the  costs  that  may  accrue 
thereon,  including  the  board  of  the  person  complained  of,  if  com- 
mitted to  jail ;  nor  shall  any  such  warrant  supersede  any  arrest, 
either  on  civil  or  criminal  process  theretofore  made,  nor  shall  any 
arrest,  either  on  civil  or  criminal  process  theretofore  made,  super- 
sede any  arrest  made  on  any  such  warrant,  or  on  any  wairant 
issued  by  the  executive  of  this  state  in  such  cases. 

Sec.  8.  Sheriffs,  deputy  sheriffs,  constables  and  other  officers  of 
the  adjoining  states,  with  their  assistants,  in  the  legal  execution  of 
any  writ,  warrant  or  other  process  issuing  from  and  returnable  to 
courts  in  their  respective  states,  shall  have  full  liberty,  power  and 
authority,  to  pass  and  repass,  and  also  to  convey  such  persons  or 
things  as  they  may  legally  have  in  their  custody  by  virtue  of  aay 
writ  or  warrant,  in  or  by  any  of  the  roads  or  ways  lying  in  or  lead- 
ing through  any  of  the  towns  or  lands  of  this  state,  in  as  full,  free 
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and  ample  manner  as  the  officers  of  justice  of  this  state  do  use 
and  exercise  in  the  discharge  of  their  duty  and  office. 

Sec.  9.  Any  person  who  shall  menace,  threaten,  obstruct,  strike, 
insult  or  assault,  or  in  any  other  manner  abuse  any  such  officer  of 
the  adjoining  states,  in  such  execution  of  his  office,  as  he  is  pass- 
ing through  any  of  the  lands  or  roads  of  this  state,  shall  be  sub- 
ject to  the  same  pains  and  penalties  as  persons  would  by  law  be 
subject  to  for  menacing,  threatening,  obstructing,  striking,  insult- 
ing, assaulting  or  otherwise  abusing  similar  officers  of  justice  of 
this  state,  in  the  due  execution  of  their  office. 


CHAPTER   334. 


OF  CORONERS  AND  THEIR  INQUESTS. 


SXCTIOK 

1.  Who  coroners. 

2.  Coroner,  when  to  make  inquest,  and 

how. 

3.  Penalty  upon  officer  and  jurors  for 

neglecting  to  execute  and  obey  coro- 
ner's warrant. 

4.  Power  of  coroners  to  take  up  addition- 

al jurors. 

5.  Oath  of  jurors,  where  gtren,  and  form 

of. 

6.  Of  coroner's  charge  to  jurors  as  to' 

nature  of  inquiry. 


Sbgtioit 

7.  Of  proclamation  for  summons  of,  and 

swearing  witnesses  by  coroner,  and 
form  of  oath. 

8.  Testimony  of  witnesses,  how  taken  and 

subscribed,  and  witnesses  when  to  be 
recognized. 

9.  Of  verdict  of  jurors  in,  how  taken, 

sealed  and  returned. 

10.  Coroner's  duty  to  complain,  in  case 

death  caused  by  crime  of  another. 

11.  Form  of  inquisition. 


Section  1.  Justices  of  the  peace  shall  be  coroners  throughout 
the  towns  in  which  they  dwell. 

Sec  2.  It  shall  be  the  duty  of  a  coroner,  as  soon  as  he  shall  be 
informed  that  the  body  of  any  person,  supposed  to  have  come  to 
his  death  by  violence  or  casualty,  has  been  found  within  his  town, 
or  that  any  prisoner  in  the  state  prison  or  in  any  one  of  the  state 
jails  has  deceased  while  so  imprisoned,  to  issue  his  warrant  to  the 
sherifif  or  to  either  of  his  deputies,  or  to  either  of  the  town  ser- 
geants or  constables  within  the  county,  requiring  him  to  summon 
a  jury  of  six  good  and  lawful  men  of  the  same  town,  to  inquire 
into  the  cause  of  the  death  of  such  person. 

Sbc.  3.  Every  officer  failing  to  execute  such  warrant  shall  forfeit 
ten  doUars ;  and  every  person  summoned  as  a  juror  as  aforesaid, 
who  shall  fail  to  appear,  or  to  render  to  such  coroner  reasonable 
excuse  therefor,  shall  forfeit  five  dollars ;  which  forfeitures  shall  be 
sued  for  and  recovered  by  the  town  treasurer,  for  the  use  of  such 
town,  in  an  action  of  debt 

Sec.  4.  Whenever,  from  any  cause,  any  of  the  jurors  sunimoned 
shall  not  appear,  or  appearing  shall  be  excused  from  serving  on 

48* 


570  CORONERS   AND   THEIR   INQUESTS.  [TITLE  XXXL 

such  jury,  the  coroner  may  issue  another  warrant  to  supply  the 
deficiency. 

Sec.  5.  The  coroner  shall  swear  six  jurors  and  shall  give  the 
foreman  by  him  appointed  his  oath  upon  view  of  the  body,  in  form 
following:  You  solemnly  swear,  that  you  will  diligently  inquire 
and  true  presentment  make,  in  behalf  of  this  state,  how  and  in 
what  manner  who  lies  here  dead,  came  to  his  or  her 

death ;  and  you  shall  deliver  to  me,  one  of  the  coroners  of  the 
town  of  in  the  county  of  a  true  inquest 

thereof,  according  to  such  evidence  as  shall  be  laid  before  you ;  so 
help  you  God.  He  shall  then  swear  the  other  jurors  in  form  fol- 
lowing: Such  oath  as  your  foreman  has  taken,  you  and  each  of 
you  will  well  and  truly  observe  and  keep ;  so  help  you  God.  In 
case  any  juror  is  conscientious  about  taking  an  oath,  the  coroner 
may  administer  an  affirmation  in  lieu  thereof. 

Sec.  6.  The  jurors,  being  sworn,  in  view  of  the  body,  the  coro- 
ner shall  give  them  a  charge,  upon  their  oaths  to  declare  of  the 
death  of  the  person,  whether  he  died  of  felony,  or  of  mischance  or 
accident ;  and,  if  of  felony,  whether  of  his  own  or  another ;  and, 
if  of  the  felony  of  another,  who  were  principals  and  who  were  acces- 
sories, and  of  all  material  circumstances ;  and,  if  he  died  of  his 
own  felony,  then  to  inquire  of  the  manner  and  of  all  the  circum- 
stances concerning  it ;  and,  if  he  died  by  mischance  or  accident, 
whether  by  the  act  of  men,  or  by  hurt,  fall,  stroke,  drowning  or 
otherwise;  to  inquire  of  the  persons  who  were  present,  the  finders 
of  the  body,  his  relations  and  neighbors,  whether  he  was  killed  in 
the  same  place  he  was  found,  and,  if  elsewhere,  by  whom  and  how 
he  was  brought  from  thence,  and  of  all  circumstances  relating  to 
said  death. 

Sec.  7.  The  jury  being  charged,  shall  stand  together,  and  the 
coroner  shall  cause  proclamation  to  be  made  for  all  persons  who 
can  give  evidence  how  and  in  what  manner  the  person,  then  and 
there  lying  dead,  came  to  his  death,  to  draw  near  and  they  shall 
be  heard  ;  and  every  coroner  is  further  empowered  to  summon  and, 
if  necessary,  to  grant  compulsory  process  for  the  appearance  of 
witnesses,  and  to  administer  an  oath  to  them  in  form  follow^ing : 
You  solemnly  swear  (or  affirm)  that  the  evidence  which  you  shall 
give  to  this  inquest  concerning  the  death  of  here  lying 

dead,  shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth ; 
so  help  you  God;  (or,  this  affirmation  you  make  and  give  on  peril 
of  the  penalty  of  perjury.) 

Sec.  8.  The  testimony  of  each  witness  shall  be  drawn  up  in 
writing  and  subscribed  by  him,  and  if  any  witness  charge  any  per- 
son with  killing,  or  of  being,  in  any  way,  instrumental  in  the  death 
of  a  person  so  found  dead,  the  coroner  shall  bind  such  witness  by 
recognizance  and  in  a  reasonable  sum,  for  his  personal  appearance 
at  the  next  supreme  court  or  court  of  common  pleas,  to  be  holden 
within  and  for  the  same  county,  then  to  give  evidence  accordingly; 
and  if  any  such  witness  shall  refuse  to  recognize  as  aforesaid,  the 
coroner  shall  and  may  commit  such  witness  to  the  jail  of  the  county, 
there  to  remain  until  he  shall  recognize  or  be  otherwise  discharged 
according  to  law. 


CHAP,  224.]  CORONERS  AND  THEIR   INQUESTS.  571 

8bc.  9.  The  jury  having  viewed  the  body,  heard  the  evidence 
and  made  all  the  inquiry  within  their  power,  shall  draw  up  and 
deliver  unto  the  coroner,  their  verdict  upon  the  death  under  their 
consideration,  in  writing,  under  their  hands,  and  the  coroner  shall 
set  his  hand  and  seal  thereto  ;  and  shall  return  to  the  next  supreme 
court  or  court  of  common  pleas,  holden  in  the  county,  the  inquisi- 
tion, written  evidence  and  recognizances,  if  any,  by  him  taken. 

Sec.  10.  Upon  an  inquisition  found  before  any  coroner  of  the 
death  of  any  person  by  the  felony  or  misfortune  of  another,  he 
shall  immediately  make  a  complaint  thereof,  in  writing  and  on 
oath,  to  some  justice  of  the  peace  in  the  same  county,  to  the  intent 
that  the  person  killing,  or  being  in  any  way  instrumental  to  the 
death,  may  be  apprehended,  examined  and  secured  for  trial. 

Sec.  II.  The  following  shall  be  the  form  of  the  inquisition  to 
be  taken  as  aforesaid  :  — 

State  of  Rhode  Island  and  Providence  Plantations. 

so.    An  inquisition  taken  at  in  the  county  of  on 

day  of  in  the  year  of  our  Lord  before 

one  of  the  coroners  of  the  town  of  in  said  county  of 

npon  view  of  the  body  of  there  lying  dead,  by  the  oaths  of 

six  good  and  lawful  men ;  who,  being  sworn  and  charged  to  in- 
quire, for  the  said  state,  when,  how  and  by  what  means,  the  said 
came  to  his  death,  upon  their  oaths  do  say :  (then  insert 
how,  where,  when  and  by  what  means,  he  was  killed,  and  if  it  ap- 
pears that  he  was  murdered  by  a  person  known,  then  the  inquisi- 
tion shall  be  concluded  thus :)  "  And  so  the  jurors  aforesaid,  upon 
their  oaths  aforesaid,  do  say,  that  the  said  in  manner  and 

form  aforesaid,  of  his  malice  aforethought,  the  said  did  kill 

and  murder,  against  the  peace  and  dignity  of  this  state."  If  it  ap- 
pear to  be  self-murder,  then  the  inquisition  shall  conclude  thus  : 
**  And  so  the  jurors  afdresaid,  upon  their  oaths  aforesaid,  do  say 
that  the  said  in  manner  and  form  aforesaid,  then  and  there, 

voluntarily,  and  feloniously,  as  a  felon  of  himself,  did  kill  and 
murder  himself,  against  the  peace  and  dignity  of  the  state." 

If  it  appears  that  the  death  was  by  misfortune,  the  inquisition 
shall  conclude  thus :  "  And  so  the  jurors  aforesaid,  upon  their 
oaths  aforesaid,  do  say,  that  the  said  in  manner  aforesaid 

came  to  his  death  by  misfortune."  If  the  death  was  occasioned 
innocently,  by  the  hands  of  any  other  person,  the  inquisition  shall 
conclude  thus :  "  And  so  the  jurors  aforesaid,  upon  their  oaths 
aforesaid,  do  say,  that  the  said  by  misfortune,  and  contrary 

to  the  will  of  the  said  in  manner  and  form  aforesaid,  the 

said  did   kill   and   slay."     In  witness   whereof,   the   said 

jurors  have  hereunto  set  their  hands,  the  day  and  year  aforesaid. 

In  witness  of  all  the  before  written,  the  said  coroner  hath  here- 
unto set  his  hand  and  seal,  the  day  and  year  aforesaid. 
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TITL.E  XXXII. 


Of  Fines,  Penalties,  Forfeitures  and  Imprisonment 


Chaptrh  225.  Of  fines,  penalties  and  forfeitures. 

Chapter  226.  Of  jails,  and  the  care  and  discipline  of  jails. 

Chapter  227.  Of  the  reform  school  in  the  city  of  Providence. 

Chapter  228.  Of  the  state  prison,  its  officers  and  discipline. 


CHAPTER  333. 


OF  FINES,  PENALTIES  AND  FORFEITURES. 


Skction 

1.  Fines,  penalties    and  forfeitarcs,    by 

what  process  recovered. 

2.  Process  for,  in  what  county  brought. 

3.  To  whose  use  recovered. 

4.  In  what  courts  prosecuted. 

5.  Allegation  of  time  of,  in  case  of  pen- 

alty for,  neglect. 

6.  Judge  of  town   entitled  to,  may  sit 

upon. 

7.  Pleading  to  action  for  penalty. 

8.  Limitation  of  suits,  &c.,  upon  penal 

statutes. 

9.  Penalties,  &c.,  forfeited  to  towns,  how, 

in  what  name  sued,  &c.,  and  power  of 
town  council  over. 

10.  Sentence  or  judgment    under    penal 

statute,  how  enforced. 

11.  Pines,   penalties,   &c.,   due    state,    to 

whom  payable. 

12.  Of  costs  of  prosecution  for. 

13.  Complainant's  costs  included  in  for- 


Skotiox 

fcited  recognizance  recoTered,  how  to 
be  audited  and  paid. 

14.  Personal  property  forfeited,  how  may 

be  seized. 

15.  Of  complaint  or  information  for  hr- 

feiture  of. 

16.  Of  issue  of  warrant  in  case  of. 

17.  Of  notice  of  complaint  or  infbrmalioa 

for. 

18.  Forfeited  property,  when  and  how  m«y 

be  sold. 

19.  When  may  be  delivered  to  claimant  on 

appraisal. 

20.  Case  for  forfeiture  of,  how  tried. 

21.  Appeal  from  judgment,  &c.,  of  fo^ 

feiture. 

22.  Finality  of  judgment  of  common  pleas 

upon. 

23.  Of  costs  and  reasonable  cause,  in  case 

of  seizure. 


Section  1.  All  fines  of  twenty  dollars  and  under,  shall  be  re- 
covered by  complaint  and  warrant;  all  fines  of  upwards  of  twenty 
dollars,  by  indictment ;  all  penalties  and  pecuniary  forfeitures,  by 
action  of  debt ;  and  all  forfeitures  of  personal  property,  by  com- 
plaint and  warrant,  or  by  information,  unless  otherwise  provided 
by  law. 
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Sec.  2.  All  complaints  and  warrants,  indictments,  actions  and 
informations,  founded  on  any  penal  statute,  shall  be  brought 
within  the  county  in  which  the  offence  was  committed,  and  not 
elsewhere. 

Sbc.  3.  All  fines  recovered  shall  be  to  the  use  of  the  state  ;  all 
penalties  and  pecuniary  forfeitures,  one  half  to  the  use  of  the  state, 
and  the  other  half  to  the  use  of  him  who  shall  sue  for  the  same, 
unless  otherwise  directed  by  law ;  all  forfeitures  of  personal  prop- 
erty shall  be  disposed  of  as  by  law  shall  be  provided. 

Sbc.  4.  All  fines,  penalties  and  forfeitures,  whether  of  money  or 
property,  of  twenty  dollars  and  under,  or  of  the  value  of  twenty 
dollars  and  under,  shall  be  prosecuted  before  a  justice  of  the  peace 
or  court  exercising  the  jurisdiction  of  a  justice  of  the  peace ;  if 
upwards  of  twenty  dollars  in  amount  or  value,  before  the  court  of 
common  pleas,  unless  otherwise  specially  provided. 

Sec.  5.  When  any  penalty  shall  be  imposed  for  neglect  during 
any  period  of  time,  such  neglect  may  be  alleged  to  have  com- 
menced at  any  specified  time,  and  shaU  be  reckoned  from  the  time 
so  specified. 

Sec.  6.  In  actions  for  the  recovery  of  any  penalty  or  forfeiture 
before  any  justice  or  court,  it  shall  be  no  cause  of  exception  that 
the  justice  or  any  member  of  the  court  resides  or  has  property  in 
the  town  in  which  the  offence  was  committed,  or  that  the  penalty, 
or  any  part  thereof,  is  recoverable  to  the  use  of  the  town. 

Sec.  7.  The  defendant  to  an  action  for  a  penalty  may  plead 
the  general  issue,  and  under  it  give  any  special  matter  in  evi- 
dence. 

Sec.  8.  All  suits  or  prosecutions  founded  upon  any  penal  stat- 
ute, which  are  wholly  or  in  part  for  the  use  of  the  prosecutor,  shall 
be  brought  within  one  year,  and  all  other  suits  and  prosecutions 
on  such  statute,  within  two  years  after  the  commission  of  the 
offence,  unless  otherwise  specially  provided. 

Sec  9.  When  any  penalty  or  forfeiture,  or  any  part  thereof, 
shall  be  given  to  any  town  by  any  penal  statute,  the  town  council 
may  sue  therefor  in  the  name  of  the  town,  or  the  proper  prosecut- 
ing officer  in  the  name  of  any  city  which  shall  be  entitled  to  the 
benefit  thereof,  and  the  town  council  may  remit  the  whole  of  said 
penalty  or  forfeiture. 

Seo.  10.  If  any  person  against  whom  sentence  shall  be  passed 
or  judgment  shall  be  rendered,  under  any  penal  statute,  shall  refuse 
or  neglect  to  perform  such  sentence,  or  to  pay  such  judgment,  he 
shall,  by  order  of  the  court  passing  such  sentence,  or  by  the  officer 
charged  with  the  execution  issued  on  such  judgment,  be  commit- 
ted to  the  jail  of  the  county  in  which  he  shaU  be  tried,  and  be 
there  imprisoned  until  such  sentence  be  performed,  or  he  is  dis- 
charged by  due  course  of  law. 

Seo.  11.  All  fines,  and  all  penalties  and  forfeitures  to  the  use  of 
the  state,  shall  be  paid  over  to  the  general  treasurer,  unless  other- 
wise specially  provided. 

Sec.  12.  If,  upon  any  complaint  or  prosecution  before  any  court 
or  justice,  the  defendant  shall  be  ordered  to  pay  a  fine,  enter  into 
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a  recognizance,  or  suffer  any  penalty  or  forfeiture,  he  shall  also  be 
ordered  to  pay  all  costs  of  prosecution,  unless  otherwise  by  law 
directed. 

Sec.  13.  If  any  recognizance  shall  be  forfeited  in  any  case  in 
which,  if  the  recognizor  had  been  convicted,  any  sum  might  have 
been  due  to  the  complainant,  or  any  person  or  corporation,  the 
court  in  which  the  amount  of  such  recognizance  shall,  in  whole  or 
part,  be  recovered,  shall  ascertain  the  just  sum  and  costs,  if  any, 
which  shall  be  due  therefrom  to  such  complainant,  person  or  corpo- 
ration, and  grant  a  certificate  therefor,  which,  upon  being  audited 
by  the  state  auditor,  shall  be  paid,  upon  his  warrant  for  the  amount 
thereof  upon  the  general  treasurer. 

Sec.  14.  Where  any  personal  property  shall  be  forfeited  for  any 
violation  of  law,  any  sheriff,  deputy  sheriff,  town  sergeant  or  con- 
stable within  his  precinct,  or  any  person  by  law  authorized  to  seize 
the  same,  may  take  and  retain  such  property  until  he  shall  deliver 
it  to  a  proper  officer  having  a  warrant  to  take  and  detain  the 
same. 

Sec.  15.  The  person  making  or  directing  such  seizure  shall,  with- 
out unnecessary  delay,  make  complaint  on  oath  and  in  writing,  to 
said  justice  of  the  peace  or  court  exercising  the  jurisdiction  of  a 
justice  of  the  peace,  within  the  county  in  which  the  offence  for 
which  such  forfeiture  has  accrued  was  committed,  if  the  value  of 
the  property  seized  do  not  exceed  the  sum  of  twenty  dollars,  and 
otherwise  shall  file  in  the  office  of  the  clerk  of  the  court  of  common 
pleas  of  such  county,  an  information  under  oath,  stating  the  cause 
and  asking  for  judgment  of  forfeiture. 

Sec.  16.  Upon  making  such  complaint  or  filing  such  informa- 
tion for  a  forfeiture,  a  warrant  shall  be  issued  to  the  proper  officer, 
requiring  him  to  take  such  property  into  his  custody,  and  to  detain 
the  same  until  legally  disposed  of. 

Sec.  17.  Notice  of  such  complaint  or  information  shall  be  issued 
by  the  court  or  justice  to  the  owner,  if  known ;  otherwise  notice 
shall  be  published  in  some  newspaper  printed  in  the  vicinity,  for  a 
period  of  at  least  two  weeks,  that  all  persons  interested  may  ap- 
pear either  in  person  or  by  attorney,  at  the  time  and  place  appointed 
in  the  notice  for  trial,  and  show  cause,  if  any  they  have,  why  judg- 
ment of  forfeiture  should  not  be  passed. 

Sec.  18.  If  any  person  shall  appear  and  claim  such  property, 
the  same  may  be  sold  by  consent  of  parties,  provided  the  same  be 
of  such  nature  that  it  may  be  lawfully  sold  and  used,  and  the  law 
doth  not  require  the  same  to  be  destroyed,  or  otherwise  in  some 
special  manner  disposed  of;  or,  under  like  proviso,  it  may  in  any 
case  be  sold,  if  of  a  perishable,  wasting  or  expensive  character  to 
keep,  in  like  manner  as  is  provided  for  the  sale  of  similar  property 
when  attached  on  civil  process;  in  which  case  the  proceeds  of  sale, 
after  deducting  the  charges  thereof,  shall  for  all  purposes  represent 
the  thing  sold  and  be  subject  to  the  judgment  and  order  of  the 
court  or  justice. 

Sec.  19.  Unless  by  law  the  property  seized  be  necessarily  sub- 
ject upon  judgment  of  forfeiture  tx)  be  destroyed,  it  shall,  at  the  re- 
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quest  of  the  claimant,  be  appraised  by  appraisers  appointed  for 
that  purpose  by  the  court  or  justice,  and  be  delivered  to  the  claim- 
ant upon  his  giving  bond  in  double  the  amount  of  such  appraised 
value,  with  sufficient  sureties,  running  to  the  person  or  corporation 
to  whom  the  property  would  be  forfeited  or  to  the  state,  if  the  state 
be  entitled  in  whole  or  part  to  such  property  upon  forfeiture,  to 
pay  to  them  the  appraised  value  thereof,  and  costs  in  case  final 
judgment  of  forfeiture  be  entered  up. 

Sec.  20.  The  case  may  be  tried  by  a  jury,  if  in  the  court  of  com- 
mon pleas,  upon  the  request  of  either  party,  otherwise  by  the 
court ;  and  the  cause  of  forfeiture  alleged  being  proved,  the  court 
or  justice  who  shall  try  the  same,  shall  enter  up  judgment 
for  the  forfeiture  and  disposition  of  such  property  according  to 
law. 

Sec.  21.  An  appeal  may  be  claimed  by  either  party  from  any 
judgment  or  forfeiture  rendered  by  a  justice  of  the  peace  or  court 
exercising  the  jurisdiction  of  a  justice  of  the  peace,  to  be  taken  in 
like  manner  as  by  defendants  in  criminal  cases  within  the  jurisdic- 
tion of  a  justice  of  the  peace  to  try  and  determine,  to  the  court  of 
common  pleas  of  the  same  county,  and  like  proceedings  may  be 
had  therein  as  in  cases  of  informations  for  forfeitures  originally 
filed  in  said  court. 

Sbc.  22.  The  judgment  of  the  court  of  common  pleas  shall  be 
final  in  all  cases  of  such  forfeitures,  whether  originally  commenced 
in  said  court  or  brought  there  by  appeal,  unless  a  new  trial  be  or- 
dered for  cause  shown  by  the  supreme  court 

Sec.  23.  Costs  may  be  awarded  to  the  prosecutor,  if  a  reason- 
able cause  of  seizure  appear,  in  which  shall  be  included  the  neces- 
sary expenses  of  the  seizure  and  detention  of  the  property  ;  other- 
wise costs  and  damages  as  well  as  the  restoration  of  the  property 
shall  be  awarded  to  the  claimant. 


CHAPTER  336. 


OF  JAILS,  AND  OF  THE  CARE  AND  DISCEPLINB  OF  JAILS. 


Sbctioh 
1.  Jail  in  county  of  Providence,  what. 
2  and  3.  Jails  in  other  ooontiea,  what,  and 
hj  whom  kept. 

4.  JaU  in  county  of  Providence,  by  whom 

kept. 

5.  trailers,  what  shall  provide  for  support, 

&c.,  of  prisoners,  and  when,  and  how 
and  what,  to  be  paid  by  state. 

6.  Prisoners  under  authority  of  United 

States,  when,  and  upon  what  terms, 
to  be  received  in  jails. 

7.  Jail  in  cocmty  of  ProTidence,  npon 


Section 

what  terms  to  be  used'by  city  of  Prov- 
idence. 

8.  Jail  in  county  of  Newport,  when  and 

upon  what  terms  to  be  used  by  city  of 
Newport. 

9.  Inspectors  of  jails,  who,  and  power  of. 

10.  To  whom,  and  in  what  cases  to  report. 

11.  Removal  of  prisoners  in,  in  what  cases, 

and  by  what  authority,  and  how,  to  be 
made. 

12.  By  what  process,  and  how  long  to  be 

detained  in  new  place  of  custody. 
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Sec/ion 

13.  Of  night  guard  to  jails. 

14.  Penalty   for  communicating  with   or 

conveying  tools,  &c.,  to  prisoners  in 
jail. 
15  and  16.  Who  to  be  kept  at  labor  in  jail 
of  county  of  Providence. 


Sectiow 

17.  Who  may  be  permitted  to  labor  in,  and 

for  what  compensation. 

18,  19  and  20.    Prisoners  in  civil  suits, 

when  to  be  put  to  labor  in,  allowaooe 
for,  and  disposal  of  proceeds  of. 


Section  1.  The  jail,  in  the  county  of  Providence,  shall  be  the 
building  adjoining  the  state  prison,  built  for  the  keeper's  house, 
and  such  unoccupied  portions  of  the  stat«  prison,  including  all 
buildings  on  the  prison  lot,  as  the  inspectors  of  the  state  prison 
may,  from  time  to  time,  appropriate  to  that  purpose. 

Sec.  2.  The  jails  in  the  other  counties  shall  be  the  buildings 
which  have  been,  or  may  be,  erected  or  appropriated  by  the  state 
to  that  use. 

Sec.  3.  The  jail  of  each  county  in  the  state,  except  the  county 
of  Providence,  shall  be  kept  either  by  the  sheriff  thereof,  personaUy, 
or  by  a  jailer,  to  be  by  him  appointed,  for  whose  acts  and  neglects 
he  shall  be  accountable,  and  the  sheriff  shall  have  the  custody 
thereof,  and  of  all  prisoners  therein. 

Sec.  4.  The  jail,  in  the  county  of  Providence,  shall  be  kept  by 
the  warden  of  the  state  prison,  who  shall  ex  officio  be  the  keeper  of 
said  jail,  and  shall  have  the  custody  thereof,  and  of  all  prisoners 
therein. 

Sec.  5.  Every  jailer,  or  keeper  of  a  jail,  shall  provide  each  pris- 
oner in  his  custody  with  necessary  sustenance,  clothing,  bedding, 
fuel  and  medical  attendance,  and,  except  in  the  county  of  Provi- 
dence, shall  be  allowed  the  compensation,  fixed  by  law,  for  the  sup- 
port of  all  prisoners  confined  on  criminal  process,  or  process  prose- 
cuted by  the  state,  out  of  the  general  treasury,  upon  presenting  his 
account  therefor  to  the  auditor. 

Sec.  6,  Prisoners,  excepting  escaped  slaves,  may  be  committed 
under  the  authority  of  the  United  States  to  any  jail  upon  payment 
of  the  expense  of  supporting  such  prisoners,  fifty  cents  per  month 
each  for  the  use  of  the  jail,  and  the  legal  fees  of  the  jailer  or  keeper; 
and  the  sherifi',  jailer  or  keeper  of  the  jail,  shall  receive  such  pris- 
oners, and  them  safely  keep  in  jail  until  they  shall  be  discharged 
by  due  course  of  the  laws  of  the  United  States,  under  the  like  pen- 
alties and  liabilities,  civil  and  criminal,  as  in  case  of  prisoners  com- 
mitted by  the  authority  of  this  state. 

Sec.  7.  The  city  of  Providence  shall  have  the  right  to  use  the 
jail  in  the  county  of  Providence  for  the  confinement  of  city  pris- 
oners, upon  payment  to  the  keeper  thereof  the  actual  cost  of  the 
support  of  such  prisoners,  without  computing  therein  any  salary  or 
compensation  of  any  keeper,  officer,  or  assistant  employed  therein. 
Sec.  8.  The  proper  authorities  of  the  city  of  Newport  are  hereby 
authorized,  so  far  as  may  be  consistent  with  the  other  purposes  for 
which  said  jail  was  erected,  to  make  use  of  the  county  jail  in  the 
county  of  Newport,  as  a  place  for  the  commitment  of  vagrants ; 
and  said  city  shall  be  liable  to  pay  to  the  keeper  of  said  jail  for  the 
time  being,  such  sum  for  the  weekly  support  of  each  and  every 
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person  committed  to  the  jail  in  said  county,  by  virtue  of  the  pro- 
visions of  this  chapter,  as  shall  be  allowed  and  paid  by  the  state, 
from  time  to  time,  for  the  weekly  support  of  each  state  prisoner  in 
said  jail :  Provided^  that  the  keeper  thereof  shall  not  be  liable  for 
damages  or  costs  in  any  suit  which  may  be  brought  by  any  person 
or  persons  who  may  be  committed  to  said  jail,  under  the  authority 
of  this  chapter. 

Sec  9.  The  justice  of  the  supreme  court  holding  the  court  of 
common  pleas,  in  every  county  except  the  county  of  Providence, 
shall,  together  with  the  clerk  of  the  supreme  court,  and  of  the  court 
of  common  pleas  for  said  county,  at  the  commencement  of  each 
term,  inspect  the  jail  of  the  county,  and  inquire  into  the  state 
thereof  as  respects  the  security,  treatment  and  condition  of  the 
prisoners ;  and  shall  have  power  to  direct  the  sheriff  to  take  such 
precautions  as  they  may  judge  necessary  against  escape,  sickness 
or  infection. 

Sec.  10.  All  misconduct  or  deficiencies  with  regard  to  the  treat- 
ment or  condition  of  the  prisoners  shall  be  reported  by  the  said  in- 
spectors to  the  general  assembly,  at  its  next  session ;  all  danger  to 
the  public  safety  or  the  safety  of  the  prisoners  from  the  insuffi- 
ciency of  the  jail,  apprehension  of  rescue,  or  the  prevalence  of 
disease,  shall  be  reported  by  the  sheriff  or  said  inspectors,  to  the 
supreme  court,  when  in  session  in  the  county,  as  well  as  to  the 
general  assembly,  and  if  said  court  be  not  in  session,  to  two  of  the 
justices  thereof. 

Sec  11.  If  in  the  opinion  of  the  supreme  court,  when  in  session, 
or  of  any  two  of  the  justices  thereof  in  vacation,  it  shall  be  expe- 
dient, from  the  insufficiency  of  the  jail  in  any  county,  or  the  re- 
building or  repairing  of  the  same,  the  apprehension  of  rescue,  the 
prevalence  of  disease,  or  other  cause,  to  remove  any  prisoner  or 
prisoners  to  the  jail  of  any  other  county,  it  shall  be  lawful  for  said 
court  or  justices,  upon  application  in  writing  to  them  by  the  sherifi 
or  inspectors  of  the  jail,  to  make  an  order  for  such  removal,  and 
issue  a  warrant  therefor,  and  to  have  such  prisoner  or  prisoners 
confined  in  the  jail  of  some  other  county,  and  to  allow  to  the  officer 
or  officers  executing  such  order  and  warrant  all  proper  costs  and 
expenses  thereof. 

Sec.  12.  Any  prisoner  or  prisoners  so  removed  shall  be  detained 
in  the  same  manner  and  by  the  same  process  as  in  the  jail  from 
which  they  were  removed,  to  be  certified  to  the  jailer  by  the  re- 
moving officer,  until  remanded  back  by  the  order  of  the  court  or 
justices,  or  discharged  according  to  law. 

Sec.  13.  Said  court,  when  in  session,  or  any  one  of  the  justices 
thereof,  in  vacation,  are  authorized  to  order  and  cause  to  be  estab- 
lished a  nightly  guard  at  any  of  the  jails,  whenever  they  shall  deem 
it  necessary  for  the  public  safety  or  the  safety  of  the  prisoners,  and 
to  continue  the  same  for  so  long  a  time  as  they  may  deem  proper, 
and  to  allow  the  proper  expense  thereof. 

Sec.  14.  If  any  person  shall  have  any  communication,  by  con- 
versation or  otherwise,  with,  or  convey  any  tools,  wine,  strong 
drink,  letters  or  any  other  articles  to,  any  person  confined  in  jail} 
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from  the  outside  of  said  jail,  such  person  shall,  upon  conviction, 
be  fined  for  each  offence  not  exceeding  fifty  dollars,  or  be  impris- 
oned not  exceeding  sixty  days. 

Sec.  15.  All  persons  imprisoned  in  the  jail  in  the  county  of 
Providence,  on  account  of  their  conviction  of  any  criminal  offence, 
or  on  execution  issued  in  any  qui  tarn  or  penal  action,  or  for  not 
giving  the  recognizance  required  of  them,  to  keep  the  peace  upon 
complaint  for  threats,  shall  be  let  or  kept  at  labor  therein,  or  on  the 
prison  lot,  or  in  some  building  thereon,  for  the  benefit  of  the  state, 
in  such  manner,  under  such  contract,  and  subject  to  such  rules, 
regulations  and  discipline  as  the  inspectors  of  the  state  prison  may 
make  or  appoint. 

Sec.  16.  If  any  such  person  shall  be  committed  for  non-payment 
of  fine  and  costs,  or  for  not  giving  the  recognizance  required  of 
him  to  keep  the  peace  upon  complaint  for  threats,  or  shall  be  de- 
tained in  such  jail  after  the  expiration  of  the  term  for  which  he  was 
sentenced  to  be  imprisoned,  for  non-payment  of  costs,  he  shall  be 
allowed  by  the  state  ten  cents  per  day  for  the  first  thirty  days,  and 
thirty-three  and  one  third  cents  per  day  for  every  day  after  said 
thirty  days  that  he  shall  labor  toward  the  payment  of  his  fine  and 
cost,  or  costs,  as  the  case  may  be. 

Sec.  17.  Every  person  who  shall  be  committed  to  such  jail  to 
answer  for  any  criminal  offence,  or  on  mesne  process,  in  any  qui 
tam  or  penal  action,  or  on  mesne  process  or  execution  in  ^ny  civil 
action,  may  be  permitted  to  labor  as  aforesaid,  in  the  discretion  of 
said  inspectors,  for  the  state :  and  in  such  case  shall  be  allowed  for 
his  labor  the  sum  of  twenty-five  cents  per  day  for  every  day  he 
shall  so  labor,  to  be  paid  to  such  prisoner  by  the  order  of  the  keeper 
of  said  jail  upon  the  general  treasurer,  certified  by  at  least  one  of 
said  inspectors. 

Sec.  18.  Every  person  who  shall  have  been  imprisoned  in  said 
jail  for  a  period  exceeding  six  months,  by  virtue  of  an  execution 
issued  in  any  civil  suit,  shall,  during  the  remaining  time  of  his  de- 
tention therein,  be  let  or  kept  at  labor,  as  convicts  are  under  the 
fifteenth  section  of  this  chapter,  for  the  benefit  of  his  creditor  or 
creditors  by  virtue  of  whose  executions  he  is  imprisoned. 

Sec.  19.  Such  execution  debtor  shall  be  allowed  by  the  state  for 
every  day's  actual  labor  by  him  done,  the  sum  of  twenty  cents  per 
day,  if  the  state  shall  receive  or  be  benefited  to  that  amount  by  his 
labor ;  if  not,  the  amount  which  the  state  shall  receive  therefor  or 
be  benefited  thereby. 

Sec.  20.  The  keeper  of  said  jail  shall  keep  against  every  such 
execution  debtor  an  account,  in  the  name  of  the  state,  in  which  he 
shall  charge  him  with  the  cost  of  board,  if  any,  provided  for  him 
by  the  state,  and  any  other  necessaries  by  the  state  furnished  to 
such  debtor,  and  shall  credit  him  with  the  price  or  value  of  his  la- 
bor as  aforesaid,  and  the  balance,  if  any,  shall,  as  often  as  once  a 
month,  be  paid  over  by  said  keeper  to  the  creditor  detaining  such 
debtor,  or  if  there  be  more  than  one  creditor  so  detaining  him,  be 
divided  amongst  such  detaining  credit^^rs,  in  equal  proportion  to 
the  amount  of  their  debts,  in  liquidation  of  the  same. 
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CHAPTER  997. 


OF  THE  REFORM  SCHOOL  m  THE  CITY  OF  PROVIDENCE. 


Section 

1.  Power  of  city  council  of  Providence  to 
establish  and  govern. 

2  and  3.  How  to  be  governed,  and  trus- 
tees how  elected  and  removed. 

4.  Duty  of  trustees. 

5.  Power  of,  to  adopt  by-laws. 

6.  To  receive  criminals  under  eighteen 

years  of  age. 

7.  To  admit  children  at  request  of  parents 

or  guardians. 

8.  Children  admitted  or  sentenced  to,  un- 


Skctiox 

d^  whose  directions  to  be  disciplined 
and  dealt  with. 
9.  Children  sentenced  to,  but  not  received 
or  incorrigible,  how  to  be  dealt  with. 

10.  Commitments  to,  for  what  term,  and 

effect  of  discharge  from. 

11.  Power  of  trustees  to  bind  out  inmates 

of. 

12.  Children  in,  how  to  be  instructed,  &c. 

13.  Trustees  of,  how  often  to  visit,  and 

how  often  and  to  whom  to  report. 


Section  1.  The  city  council  of  Providence  is  authorized  to  estab- 
lish and  maintain,  within  the  limits  of  the  said  city,  a  school  for  the 
confinement,  instruction  and  reformation  of  juvenile  offenders  and 
of  young  persons  of  idle,  vicious  or  vagrant  habits,  to  be  called  the 
Providence  Reform  School;  and  may  pass  such  ordinances,  not 
contrary  to  the  laws  of  this  state,  or  of  the  United  States,  for  the 
management  thereof,  as  they  may  from  time  to  time  deem  expedi- 
ent 

Sec.  2/  The  government  of  said  school  shall  be  vested  in  a  board 
of  seven  trustees,  one  of  whom  shall  always  be  the  mayor,  for  the 
time  being  of  said  city ;  and  the  remaining  six  shall  be  elected  an- 
nually by  the  city  council  in  convention  of  the  two  boards. 

Sec.  3.  No  trustee  shall  receive  any  compensation  for  his  ser- 
vices, and  any  trustee,  except  the  mayor,  may  at  any  time  be  re- 
moved by  a  concurrent  vote  of  the  two  boards  of  the  city  council. 
In  case  of  the  death,  removal,  or  resignation  of  any  trustee,  the 
city  council  in  convention  may  forthwith  elect  a  successor  in  his 
place. 

Sec.  4.  It  shall  be  the  duty  of  said  board  of  trustees  to  take 
charge  of  the  general  interests  of  the  institution ;  to  see  that  its 
affairs  are  conducted  in  accordance  with  the  requirements  of  the 
city  council,  and  of  such  by-laws  as  the  board  may  from  time  to 
time  adopt  for  the  orderly  and  economical  management  of 
its  concerns ;  to  see  that  strict  discipline  is  maintained  therein  ;  to 
provide  employment  for  the  inmates,  and  bind  them  out,  discharge 
or  remand  them,  as  is  hereinafter  provided  ;  to  appoint  a  superinten- 
dent, and  such  other  officers  as,  in  their  judgment,  the  wants  of  the 
institution  may  require,  whose  salaries  shall  be  fixed  and  voted  by 
the  city  council ;  to  prescribe  the  duties  of  the  superintendent  and 
other  officers,  and  to  remove  such  officers  at  pleasure,  and  appoint 
others  in  their  stead. 

Sec.  5.   The  trustees  shall  also  adopt  a  code  of  by-laws  which, 
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as  well  as  all  alterations  thereof,  shall  not  be  valid  unless  sanc- 
tioned and  approved  by  the  city  council. 

Sec.  6.  The  board  of  trustees  shall  have  power,  in  their  discre- 
tion, to  receive  into  said  school,  all  such  children,  under  the  age  of 
eighteen  years,  as  shall  be  convicted  before  any  court  sitting  within 
the  limits  of  said  city  as  vagrants  or  disorderly  persons,  or  of  criminal 
offences,  or  of  offences  against  the  ordinances  of  the  city  of  Provi- 
dence, and  of  such  children  convicted  of  criminal  offences,  by  or 
before  any  court  or  justice  in  the  state. 

Sec.  7.  The  board  of  trustees  shall  further  have  power,  at  their 
discretion,  and  for  such  payment  as  the  city  council  shall  direct,  to 
admit  into  said  school  any  child  above  the  age  of  five  years,  at  the 
request  of  his  parents  or  guardian;  and  to  accept  from  such  parent 
or  guardian  a  surrender  in  writing  of  any  such  child  to  the  care 
and  direction  of  the  board. 

Sec.  8.  Any  child  admitted  or  sentenced  to  said  school,  shall 
there  be  kept,  disciplined,  instructed,  employed  and  governed,  un- 
der the  direction  of  said  board  of  trustees,  until  he  shall  be  either 
reformed  and  discharged,  or  shall  be  bound  out,  by  said  trustees, 
according  to  their  by-laws,  or  shall  be  remanded  to  prison  under  the 
sentence  of  the  court,  as  incorrigible,  upon  information  of  the  trus- 
tees, as  hereinafter  provided. 

Sec.  9.  If  any  child  shall,  upon  any  conviction,  be  sentenced  to 
said  school,  and  the  trustees,  or  any  two  of  them,  in  the  absence  of 
the  others,  shall  deem  it  inexpedient  to  receive  him ;  or  if  he  shall 
be  found  to  be  incorrigible,  or  his  continuance  in  the  school  shall 
be  deemed  prejudicial  to  the  management  and  discipline  thereof; 
or  if  the  city  council  shall  close  said  school,  they  shall  certify  the 
same  upon  the  mittimus  by  virtue  of  which  he  is  held,  which  mitti- 
mus, together  with  the  child,  shall  be  delivered  to  the  sheriff,  or  his 
deputy,  or  to  any  constable  of  the  city,  who  shall  forthwith  commit 
said  child  to  the  jail,  house  of  correction,  or  state  prison,  as  the  case 
may  be  in  pursuance  of  the  alternative  sentence  provided  for  in 
chapter  two  hundred  and  twenty-two,  section  forty-four. 

Sec  10.  All  commitments  to  this  institution,  of  children,  of 
whatever  age  when  committed,  shall  be  for  a  term  not  longer  than 
during  their  minority,  nor  less  than  two  years,  unless  sooner  dis- 
charged by  order  of  the  trustees,  as  hereinbefore  provided ;  and 
whenever  any  child  shall  be  discharged  therefrom  by  the  expiration 
of  his  term  of  commitment,  or  as  reformed,  or  as  having  arrived  at 
the  age  of  twenty-one  years,  such  discharge  shall  be  a  full  and  com- 
plete release  from  all  penalties  and  disabilities,  which  may  have 
been  created  by  such  sentence. 

Sec.  11.  The  trustees  of  this  school  shall  have  power  to  bind  out 
its  inmates  as  servants  or  apprentices,  until  the  age  of  twenty-one 
years,  to  any  citizen  of  any  of  the  New  England  states,  in  like  manner 
and  on  the  same  conditions  as  the  overseers  of  the  poor  may,  by 
law,  bind  out  the  children  that  come  under  their  charge. 

Sec  12.  The  trustees  shall  cause  the  children  under  their  charge 
to  be  instructed  in  virtue  and  morality,  and  in  such  branches  of 
useful  knowledge  as  shall  be  adapted  to  their  age  and  capacity. 
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They  shall  also  be  instructed  in  such  regular  course  of  labor  as 
shall  be  best  suited  to  their  age  and  strength,  and  shall  seem  best 
adapted  to  secure '  the  reformation  and  amendment  and  future 
benefit  of  the  children ;  and,  in  binding  out  the  inmates,  the  trustees 
shall  have  scrupulous  regard  to  the  moral  character  of  those  to 
whom  they  are  to  be  bound,  to  the  end  that  they  may  secure  to 
the  children  the  benefit  of  a  good  example  and  wholesome  instruc- 
tion, the  means  of  improvement  in  virtue  and  knowledge,  and  the 
opportunity  of  becoming  intelligent,  moral  and  useful  members  of 
society. 

Sec.  13.  One  or  more  of  the  trustees  shall  visit  the  school  at 
least  once  in  every  two  weeks,  and  they  shall  report  their  doings  to 
the  city  council  at  such  times  and  to  such  extent  as  the  council 
shall  from  time  to  time  prescribe. 


CHAPTER  »98. 

OF  THE  STATE  PRISON,  ITS  OFFICERS  AND  DISCIPLINE. 


Inspectors, 
Section 

1 .  Inspectors  of,  how  many,  and  by  whom 

and  for  what  term,  appointed. 

2.  Chairman  and  clerk  of,  how  elected. 

3.  Of  meetings,  and  qnomm  of. 

4.  What  officers  may  appoint,  and  tenure 

and  qualification  of  such  officers. 

5.  Notice  to  be  given  by,  upon  death,  &c., 

of  warden. 

6.  Power  of,  over  salaries  of  officers. 

7.  To  make  rules  and  regulations    for 

prison. 

8.  Of  book  of  rules,  &c.,  and  copy  of,  to 

whom  to  be  g^en. 

9.  Of  duty  of  inspectors  to  visit  prison. 

10.  Power  of  inspectors  over  convicts  in 

prison  or  jail. 

1 1 .  Power  of,  to  advise  warden  as  to  pur- 

cliases,  and  to  contract  for  labor  of 
prisoners. 

12.  Duty  of,  to  audit  accounts  of  warden 

and  to  countersign  his  drafts. 

13.  Power  of  an  inspector  to  administer 

oaths. 

14.  Privileged  exemptions  of  inspectors. 

15.  Of  report  of  inspectors. 

Warden. 

16.  Of  bond  to  be  given  by  warden. 

17.  Power  of,  to  appoint  assistants. 
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Section 

18.  Supplies  to  be  furnished  to. 

19.  Where  to  reside  and  to  bo,  of  nights. 

20.  Duties  of  warden. 

21 .  Of  his  reports  to  inspectors. 

22.  Of  his  power  to  admit   visitors    to 

prison. 

23.  Penalty  upon  for  receiving  gifts,  &c., 

from  prisoners. 

24.  Of  journal  to  be  kept  by  him. 

25.  Power  of  to  purchase  supplies,  &c.,  for 

prison. 

26.  Duty  of,  to  keep  and  present  accounts 

and  vouchers  to  general  assembly. 

27.  Duty  of,  to  report  upon  prisoners. 

28.  Sheriff  of  Providence,  ex  officio  war- 

den, when. 

Physician. 

29.  Duty  of  physician  of. 

30.  Of  his  salary  and  medicines. 

31.  His  examination  of  convicts,  and  jour- 

nal concerning. 

32.  To  visit  and  vaccinate  prisoners,  when. 

33.  Directions  by,  how  given,  and  force  of. 

34.  Duty  to  report  to  general  assembly 

and  inspectors. 

Bdiffious  instructor. 

35.  Religious  instruction,  when   and    by 

whom  required  to  be  given. 
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36.  Right  of  prisonets  to  have  and  read 

bible. 

37.  Intercourse  of  religious  instructor  with 

conyicts. 

Underkeepers  cmd  assistant*. 

38.  Duty  of  underkeepers,  &c.,  to  inspect 

cell,  food,  &c.,  of  prisoners,  and  to 
report  upon  deficiencies  in. 

39.  Of  undcrkceper's    leave    of  absence, 

and  penalty  npon  for  receiving  gifts, 
&c.,  from  prisoners. 

40.  Conversation    by   underkeepers,    &c., 

vrith  convicts. 

Convicts, 

41.  Of  examination  and  registry  of  con- 

victs when  first  committed. 


Sbctiok 

42.  Of  deansing  them,  and  care,  &c,  of 

their  effects  and  clothes. 

43.  Linen  of  convicts. 

44.  Allowance  of  food  to. 

45.  Penalty  for  delivering  letter  or  measage 

to. 

46.  Sick  prisoner,  not  to  be  discharged 

against  his  will. 

47.  Right  of   dischai^ged  convict   to   his 

effects,  &c.,  and  to  a  gratuity. 

Visiion. 

48.  Visitors  to  state  prison,  how  allowed, 

and  to  conduct. 

49.  Official  visitors  of  prison. 


Inspectors, 

Section  1.  The  oversight,  management  and  control  of  the  state 
prison,  shall  be  vested  in  a  board  of  seven  inspectors,  to  be  ap- 
pointed annually  by  the  governor. 

Sec.  2.  The  board  of  inspectors  shall  elect  their  own  chairman 
and  clerk  from  the  board. 

Sec.  3.  The  board  of  inspectors  shall  hold  monthly  meetings  at 
•spch  times  as  they  shall  appoint,  at  which  four  members  shall  coo- 
stitute  a  quorum  ;  and  may  hold  special  meetings  when  necessary, 
all  the  members  having  notice  thereof. 

Sec.  4.  They  shall  appoint,  and  may  remove  at  pleasure,  the 
warden,  physician  and  religious  instructor,  and  shall  have  a  nega- 
tive upon  the  appointment  of  the  other  officers,  and  assistants  of 
the  prison,  who  shall  be  removable  at  their  pleasure,  and  shall, 
•before  entering  upon  their  duties,  be  sworn  before  the  board,  or  by 
one  of  the  inspectors,  to  the  faithful  performance  of  their  duties, 
and  to  the  observance  of  the  rules  of  the  prison. 

Sec.  6.  Upon  the  death,  resignation  or  removal  of  the  warden, 
they  shall  immediately  give  notice  thereof  to  the  sheriff  of  the 
county  of  Providence,  and  proceed,  as  early  as  possible,  to  the 
election  of  another  warden. 

Sec.  6.  They  shall  fix  the  salaries  or  compensation  of  the  war- 
Jen,  physician,  religious  instructor,  and  other  officers  and  assist- 
ants of  said  prison :  Provided,  that  the  salary  of  the  warden,  both 
as  warden  and  keeper  of  the  jail  in  the  county  of  Providence, 
shall  not  exceed  the  annual  sum  of  fifteen  hundred  dollars,  the 
.salary  of  the  physician,  one  hundred  dollars,  and  the  salary  of  the 
religious  instructor  two  hundred  dollars,  annually. 

Sec.  7.  They  shall  make  all  lawful  and  necessary  rules  and 
regulations  for  the  internal  police  of  said  prison ;  for  the  mode  of 
employing  the  convicts,  imprisoned  therein,  and  the  place  of  such 
employment,  within  the  limits  of  the  prison  yard,  or  within  any  of 
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the  buildings  on  the  prison  lot ;  and  shall  determine  the  uniform  to 
be  worn  by  the  prisoners. 

Sec.  8.  Such  rules  and  regulations  shall  be  entered  in  a  book 
kept  for  that  purpose,  and  a  copy  thereof  given  to  the  warden  and 
other  officers  of  the  prison. 

Sec.  9.  One  of  said  board  shall,  at  least  twice  a  month,  visit 
the  prison,  examine  into  the  condition  of  the  prisoners,  hear  any 
complaints  that  they  may  make,  and  see  that  the  rules  and  regula- 
tions of  the  prison  are  strictly  observed ;  and  they  shall  keep  a 
particular  record  of  all  their  meetings  and  proceedings,  and  of  their 
weekly  visits,  and  of  the  complaints  made  to  them  by  prisoners, 
whether  well  or  ill  founded. 

Sec.  10.  They  shall  have  full  power  and  authority  over  all  con- 
victs who  now  are,  or  hereafter  may  be  committed  to  said  prison ; 
to  enlarge  their  confinement  and  regulate  their  labor  and  exercise 
within  the  limits  of  the  prison  yard,  or  of  any  building  on  the 
prison  lot ;  to  confine,  in  their  discretion,  females  sentenced  to  im- 
prisonment in  the  state  prison,  in  the  Providence  county  jail ;  to 
permit  more  than  one  person  to  remain  in  a  cell,  or  a  nurse  to  be 
w^ith  a  prisoner  in  case  of  sickness ;  to  admit  such  communication 
to  and  from  prisoners  and  their  friends,  and  between  prisoners 
themselves,  and  such  books  and  other  articles  to  be  given  to  them, 
as  they  may  deem  expedient,  the  same  being  consistent  with  the 
safe-keeping  of  the  prisoners. 

Sec  11.  They  shall  have  power  to  advise  with,  arid  if  they 
deem  it  necessary,  to  direct  the  warden  as  to  the  purchase  of  nec- 
essary medicines,  supplies'  and  provisions,  the  purchase  of  mate- 
rials for  and  sale  of  products  of  labor  for  the  prison  ;  and  shall  let 
out,  and  enter  into  all  contracts  for  the  labor  of  the  prisoners. 

Sec.  12.  They  shall  audit  his  accounts  before  they  are  presented 
to  the  general  assembly,  and  shall,  at  least  by  a  majority  of  their 
namber,  countersign  all  drafts  drawn  by  him  upon  the  general 
treasurer. 

Sec.  13.  Each  of  said  board  shall  have  power  to  administer 
oaths  as  to  all  matters  connected  with  the  prison. 

Sec.  14.  They  shall  serve  gratuitously,  and  during  their  contin- 
uance in  office  they  shall  be  exempted  from  military  duty  and  from 
serving  on  juries  ;  and  any  inspector  who  shall  hold  that  office  for 
five  years  shall  be  exempted  from  military  duty  ever  afterwards. 

Sec.  15.  They  shall  make  a  written  report  of  all  their  doings  to 
the  general  assembly,  at  its  adjourned  session  in  Providence,  in 
each  year. 

Warden. 

Sec  16.  The  warden  of  the  state  prison  shall,  before  entering 
upon  bis  office,  give  bond  to  the  state,  in  the  sum  of  ten  thousand 
dollars,  with  sureties  to  the  satisfaction  of  the  inspectors,  for  the 
faithful  performance  of  the  duties  of  his  office. 

Sec  17.  He  may  appoint,  subject  to  the  approval  of  the  inspec- 
tors, such,  and  such  number  of  officers  and  assistants  in  the  prison 
as  may  be  necessary  and  proper. 
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Sec.  18.  In  addition  to  his  salary,  he  shall  have  a  supply  of 
fuel,  not  to  exceed  in  cost  one  hundred  dollars  a  year,  and  of  gas 
and  oil  for  himself  and  family,  out  of  the  supplies  furnished  for  the 
state  prison  and  jail. 

Sec.  19.  He  shall  reside  at  the  prison  ;  and  shall  not  absent 
himself  therefrom  for  a  night,  without  the  written  permission  of 
two  of  the  inspectors. 

Sec.  20.  He  shall  see  that  the  rules  of  the  prison  are  strictly 
obeyed  ;  that  the  convicts  regularly  receive  their  allowance  of  food 
and  cloihes ;  that  they  are  cleanly  in  their  dress  and  cells,  and 
actively  engaged  in  the  work  prescribed  them ;  and  he  shall  enforce 
obedience  to  the  prison  rules  by  such  punishments  as  are  pre- 
scribed therein ;  but  neither  whipping  nor  any  other  corporal  pun- 
ishment shall  be  inflicted,  except  under  the  direction  of  one  of  the 
inspectors. 

Sec.  21.  He  shall  report  in  writing,  once  a  month,  at  such  time 
as  the  inspectors  may  determine,  and  ofteuer  if  they  require,  every 
case  of  punishment  inflicted  in  the  prison,  and  the  mode  and  de- 
gree of  the  same,  together  with  the  cause  thereof. 

Sec.  22.  He  may,  in  his  discretion,  and  without  a  permit  from 
an  inspector,  admit  visitors  to  the  state  prison,  under  such  restric- 
tions and  on  payment  of  such  fees,  to  be  applied  as  the  board  of 
inspectors  may  from  time  to  time  prescribe. 

Sec.  23.  He  shall  not  receive  from  any  one  confined  in  the  state 
prison,  nor  from  any  one  in  behalf  of  any  such  prisoner,  any  gift  or 
reward,  or  the  promise  of  any,  for  any  services  or  supplies,  or  as  a 
gratuity,  under  the  penalty  of  five  hundred  dollars. 

Sec.  24.  He  shall  keep  a  journal,  in  which  he  shall  regularly  en- 
ter the  reception,  discharge,  death,  pardon  or  escape  of  every  con- 
vict ;  all  punishments  by  him  inflicted  for  breach  of  prison  disci- 
pline ;  and  the  visits  of  the  inspectors  and  physicians. 

Sec.  25.  He  shall,  with  the  advice,  and  if  they  see  fit,  under  the 
direction  of  the  inspectors,  be  purveyor  of  medicines,  provisions 
and  supplies  for  the  state  prison  and  for  the  jail  of  the  county  of 
Providence,  and  shall  purchase,  if  any,  the  materials  for  labor 
therein,  and  sell  the  products  thereof. 

Sec.  26.  He  shall  keep  correct  accounts  of  all  receipts  and  ex- 
penditures, and  as  far  as  may  be,  separate  accounts  of  all  expenses 
incurred  for  the  prison  and  the  jail,  taking  vouchers  for  all  pay- 
ments that  he  may  make,  specifying  the  articles  furnished  and  the 
labor  performed  for  each;  and,  at  the  adjourned  session  to  be 
holden  at  Providence,  shall  annually  present  to  the  general  as- 
sembly such  account,  after  the  same  shall  have  been  examined 
and  certified  by  the  inspectors  to  be  correct. 

Sec.  27.  He  shall  also  at  the  same  time  present  a  written  report, 
which  shall  contain  the  number  of  persons  in  confinement  in  either, 
the  sex,  age,  place  of  nativity,  time  of  commitment,  crime  and 
term  of  imprisonment  of  each;  noting  also  what  convicts  have 
left  the  prison  or  jail  during  the  preceding  year,  and  under  what 
circumstances. 

Sec.  28.    In  case  of  vacancy  in  the  office  of  warden,  by  death, 
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resignation  or  removal,  and  until  the  bond  of  the  new  warden  is 
given  as  by  law  required,  the  sheriff  of  the  county  of  Providence 
shall  be,  ex  officio,  warden  of  the  state  prison,  and  shall  be  entitled 
tu  receive  such  compensation  as  belongs  to  said  of&ce. 

Physician. 

Sec.  29.  The  physician  shall  have  the  medical  care  of  all  con- 
victs in  the  state  prison,  and  of  such  of  the  prisoners  in  the  jail  of 
the  county  of  Providence,  at  the  suit  of  the  state,  as  are  in  need  of 
medical  aid. 

Sec.  30.  His  salary  shall  not  exceed  the  annual  sum  of  one 
hundred  dollars,  and  no  charge  shall  be  allowed  to  him  for  medi- 
cines ;  but  the  same  shall  be  purchased  by  the  warden  of  the  state 
prison  as  aforesaid,  on  account  of  the  state,  and  be  delivered  by 
him  to  the  attending  physician,  to  be  used  as  may  be  necessary. 

Sec.  31.  He  shall  examine  each  convict  in  the  state  prison  on 
his  first  visit  to  him,  as  to  the  state  of  his  health,  both  in  body  and 
mind,  his  habits  and  mode  of  life,  and  make  a  memorandum  there- 
of in  his  journal. 

Sec  32.  He  shall  visit  each  convict  in  the  state  prison  once  in 
every  week,  and  oftener  if  need  be,  and  shall  vaccinate  all  convicts 
in  the  prison  and  jail  not  before  vaccinated. 

Sec.  33.  All  directions  by  him  given  as  to  the  medicines,  diet, 
clothing,  cleanliness,  labor  and  exercise  of  the  sick  shall  be  in 
writing,  and  entered  on  his  journal,  and  shall  be  strictly  attended 
to  by  the  warden  of  the  prison,  so  far  as  not  inconsistent  with  law 
or  the  rules  of  the  prison,  or  the  safe  custody  of  the  convicts. 

Sec  34.  He  shall  present  monthly  to  the  board  of  inspectors, 
and  annually  to  the  general  assembly  at  their  adjourned  session  at 
Providence,  a  written  report  of  his  proceedings,  and  of  the  state  of 
health  of  the  prison  for  the  month  and  year  preceding. 

Religious  instructor. 

Sec  35.  Public  religious  exercises  shall  be  held  by  the  religious 
instructor  in  the  state  prison  on  Sundays,  measures  being  taken  to 
prevent  the  convicts  during  the  same  from  holding  any  communi- 
cation with  any  one  which  is  not  authorized  by  the  rules  of  the 
prison. 

Sec  36.  Every  cell  shall  be  furnished  with  a  bible,  and  one  hour 
each  day  shall  be  allowed  to  each  convict  for  the  perusal  of  the 
same. 

Sec  37.  The  religious  instructor  shall  be  allowed  as  free  inter- 
course with  the  convicts,  for  the  purpose  of  giving  them  moral  and 
religious  instruction,  as  is  consistent  with  their  safe  custody. 

Underkeepers  and  assistaaUs. 

Sec  38.  One  underkeeper  or  assistant  shall  every  day  inspect 
the  cell  of  each  prisoner,  shall  see  that  his  meals  are  regularly  fur- 
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nished,  that  his  cell  and  all  its  contents  are  in  good  order,  and  shall 
report  in  writing  to  the  warden,  and  to  the  inspectors  when  re- 
quired, all  deficiencies  in  these  respects. 

Sec.  39.  No  underkeeper  or  assistant  shall  absent  himself  from 
the  prison  without  the  leave  of  the  warden ;  nor  shall  any  one  re- 
ceive from  any  convict  confined  in  the  state  prison,  nor  from  any 
one  in  his  behalf,  any  reward  or  gift,  or  promise  of  any,  either  for 
services  or  supplies,  or  as  a  gratuity,  under  the  penalty  of  impris- 
onment for  thirty  days.  He  shall  also  be  immediately  dismissed, 
and  shall  not  afterward  be  employed  in  the  prison. 

Sec.  40.  The  underkeepers  and  assistants  shall  have  no  conver- 
sation with  the  convicts  other  than  is  necessary  for  understanding 
and  supplying  their  wants,  and  enforcing  industry  and  obedience 
to  the  rales  of  the  prison. 

Chnvicts. 

Sec.  41.  Every  convict  shall,  immediately  on  his  commitment 
to  the  state  prison,  be  examined  by  the  warden  and  other  officers, 
and  his  name,  height,  apparent  and  alleged  age,  place  of  nativity, 
complexion,  color  of  hair  and  eyes,  length  of  foot,  and  trade  or  oc- 
cupation, as  near  as  may  be,  ascertained  and  entered  in  a  book 
provided  for  that  purpose,  together  with  such  natural  and  acciden- 
tal marks  as  may  serve  as  a  means  of  identifying  his  person. 

Sec.  42.  All  the  effects  on  the  person  of  the  convict,  as  well  as 
his  clothes,  shall  be  taken  from  him,  an  inventory  of  which  shall 
be  entered  under  the  description  of  his  person,  in  his  presence ; 
after  which  he  shall  be  thoroughly  cleansed,  conducted  to  the  cell 
assigned  him,  clothed  in  the  uniform  of  the  prison,  informed  of  the 
rules  of  the  prison,  and  set  to  labor  as  soon  as  conveniently  may 
be.  The  effects  and  clothes  of  each  convict  shall  be  carefully  kept 
by  the  warden,  and  restored  to  him  on  his  discharge,  unless  he 
shall  desire  to  have  the  same  sold  by  the  warden ;  if  so,  he  shall 
receive  the  proceeds  thereof  on  his  discharge. 

Sec.  43.  A  change  of  linen  shall  be  furnished  to  each  prisoner 
at  least  once  a  week. 

Sec  44.  No  convict  shall  receive  any  thing  but  the  prison  allow- 
ance, unless  by  order  of  the  physician. 

Sec.  45.  No  person  shall  deliver  to  or  receive  from  any  convict 
any  letter  or  message  whatever,  not  authorized  by  the  rules  and 
regulations  adopted  by  the  board  of  inspectors,  or  supply  any  con- 
vict with  any  article  of  any  kind,  under  the  penalty  of  one  hun- 
dred dollars. 

Sec.  46.  No  prisoner  shall  be  dismissed  from  the  state  prison 
while  laboring  under  dangerous  disease,  unless  at  his  own  request, 
although  entitled  to  his  discharge. 

Sec  47.  When  a  convict  shall  be  discharged,  he  shall  receive 
his  effects  and  clothes  taken  from  him  at  his  commitment,  or  the 
proceeds  thereof;  shall  be  decently  clothed,  and  shall  also  be  paid 
five  dollars  by  the  warden,  to  be  charged  to  expenses,  whereby  he 
can  support  himself  until  he  can  obtain  employment. 
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Visitors, 

Sec.  48.  No  person  not  an  ofEcial  visitor  shall  be  allowed  to 
visit  the  prison  without  the  permission  of  the  warden  as  aforesaid, 
or  a  written  permit  from  one  of  the  inspectors ;  nor  shall  any  per- 
son other  than  an  official  visitor  have  any  conversation  or  commu- 
nication with  any  convict,  except  as  provided  for  in  the  general 
rules  established  for  the  prison.  This  rule  may  be  dispensed  with 
in  favor  of  any  person  visiting  the  prison  from  without  the  state, 
for  the  purposes  of  general  information,  by  a  written  permit  from 
two  inspectors. 

Sec.  49.  The  governor  and  lieutenant-governor  of  the  state,  the 
speaker  of  the  house  of  representatives,  the  secretary  of  state,  the 
attorney-general  and  the  justices  of  the  supreme  court  shall,  ex  of' 
ficio,  be  official  visitors  of  the  prison. 


TITI.E    XXXIII. 


Of  Salaries  and  Fees. 


Chapter  229.  Of  salaries  and  compensation  of  certain  officers. 
Chapter  230.   Of  fees  and  costs  in  certain  cases. 


CHAPTER    999. 


OF  SALARIES  AND  COMPENSATION  OF  CERTAIN  OFFICERS. 


Section 

1 .  Salaries,  how  payable,  and  when  first 

quarter  for,  oommences. 

2.  Salary  of  governor. 

3.  Of  lieutenant-governor. 

4.  Of  secretary  of  state. 

5.  Of  general  treasurer. 

6.  Of  state  auditor. 

7.  Of  justices  of  supreme  court. 

8.  Of  attorney-general. 

9.  Of  reporter  of  supreme  court. 


Section 

10.  Of  clerk  of  supreme  court  for  county 

of  Providence. 

11.  Of  clerk  of  court  of  common  pleas  for 

county  of  Providence. 

12.  Of  commissioner  of  public  schools. 

13.  Of  justices  of  court  of  magistrates  of 

Providence. 

14.  Of  justices  of  court  of  justices  of  New- 

port. 

15.  Of  justices  of  court  of  magistrates  of 

Woonsocket. 


588  SALARIES   OF   CEBTAIN  OFFICERS.         [tTTLE  XXSUL 

Section  1.  All  salaries  shall  be  paid  quarterly,  unless  otherwise 
specially  directed;  the  first  quarter  commencing  on  the  day  on 
which  the  officer  shall  be  completely  qualified  according  to  law  to 
enter  upon  the  duties  of  his  office. 

Sec.  2.  The  annual  salary  of  the  governor  shall  be  one  thousand 
dollars. 

Sec.  3.  The  annual  salary  of  the  lieutenant-governor  shall  be 
two  hundred  and  fifty  dollars. 

Sec.  4.  The  annual  salary  of  the  secretary  of  state  shall  be  one 
thousand  dollars  with  fees :  said  salary  to  be'in  full  of  all  services 
performed  for  the  state,  unless  otherwise  specially  resolved  or 
enacted. 

Sec.  5.  The  annual  salary  of  the  general  treasurer  shall  be  eight 
hundred  dollars. 

Sec.  6.  The  annual  salary  of  the  state  auditor  shall  be  one  thou- 
sand dollars. 

Sec.  7.  The  annual  salary  of  the  chief  justice  of  the  supreme 
court  shall  be  twenty-five  hundred  dollars,  and  of  each  of  the  other 
justices,  eighteen  hundred  dollars. 

Sec.  8.  The  annual  salary  of  the  attorney-general  shall  be 
twelve  hundred  dollars ;  and  in  addition,  one  dollar  a  day  for  every 
day's  attendance  in  the  general  assembly,  supreme  court  and  courts 
of  common  pleas. 

Sec.  9.  The  annual  salary  of  the  reporter  of  the  supreme  court 
shall  be  five  hmidred  dollars. 

Sec.  10.  The  annual  salary  of  the  clerk  of  the  supreme  court 
for  the  county  of  Providence,  shall  be  thirteen  hundred  dollars,  in 
lieu  of  all  fees,  which  are  to  be  accounted  for  and  paid  by  him  to 
the  state. 

Sec.  11.  The  annual  salary  of  the  clerk  of  the  court  of  common 
pleas  of  the  county  of  Providence,  shall  be  fifteen  hundred  dollars, 
in  lieu  of  all  fees,  which  are  to  be  accounted  for  and  paid  by  him 
to  the  state. 

Sec.  12.  The  annual  salary  of  the  commissioner  of  public 
schools  shall  be  twelve  hundred  dollars. 

Sec.  13.  The  annual  salary  of  the  justice  of  the  court  of  magis- 
trates of  the  city  of  Providence,  officiating  as  clerk,  shall  be  one 
thousand  dollars,  and  of  each  of  the  other  justices,  eight  hundred 
dollars. 

Sec.  14.  The  annual  salary  of  the  justice  of  the  court  of  justices 
of  the  city  of  Newport,  officiating  as  clerk,  shall  be  four  hundred 
dollars,  and  of  each  of  the  other  justices,  three  hundred  dollars. 

Sec.  15.  The  annual  salary  of  the  presiding  justice  of  the  court 
of  magistrates  in  the  village  of  Woonsocket,  shall  be  three  hun- 
dred dollars,  and  of  the  clerk  of  said  court,  four  hundred  dollars. 
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CHAPTER  »30. 


OF  FEES  AND  COSTS  IN  CERTAIN  CASES. 


SSCTIOK 

1  and  2.  Fees  of  justices  of  peace  and 
courts  of  magistrates,  in  civil  cases. 

3.  Of  justices  of  the  peace  in  criminal 

cases. 

4.  Of  officers  empowered  to  take  deposi- 

tions. 

5.  Of  coroners. 

6.  Of  officers  empowered  to  acknowledge 

deeds  and  engage  officers. 

7.  Of  recording  and  certifying  officers. 

8.  Of  clerks  of  courts  of  common  pleas. 

9.  Of  clerks  of  supreme  court. 

10.  Of  clerk's  fees  of  supreme  court  and 

court  of  common  pleas  in  the  county 
of  Providence. 

11.  Fees  of  attorneys  and  parties  in  su- 

preme court  and  court  of  common 

pleas. 
12  and  13.  Of  grand  and  petit  jurors. 
14  and  15.  Of  witnesses. 


Section 

16.  State's  costs  in  supreme  court  to  be 

paid  before  docketing. 

17.  State's  costs  in  court  of  common  pleas 

to  be  paid  before  docketing. 

18.  State's  costs  in  supreme  court  and 

court  of  common  pleas  to  be  paid  be- 
fore verdict  recorded. 

19.  Fees  of  justices  of  supreme  court. 

20.  Fees  of  shcrifTs,  deputy  sheriff's,  town 

sergeants  and  constables. 

21.  Allowance  to  officers  for  keeping  per- 

sonal property  attached. 

22.  Allowance  to  officers  for  aid. 

23.  Officers  to  indorse  fees  on  process. 
24  and  25.  Fees  of  jailers. 

26.  Of  notaries  public. 

27.  Of  courts  of  probate. 

28.  Of  town  clerks. 

29.  Of  state,  in  criminal  cases  in  supreme 

court  and  court  of  common  pleas. 

30.  Ofsecretary  of  state. 


Section  1.  Justices  of  the  peace  shall  be  allowed  the  following 
fees,  in  full,  in  civil  cases :  — 

For  every  writ  upon  which  no  judgment  is  rendered,  $0  25 
For  entering  and  recording  judgment  in  every  defaulted 

case,  90 
For  trial  of  every  case,  and  recording  judgment,  1  00 
For  entering  rule  of  court,  issuing  commission,  receiving  re- 
port and  recording  the  same,  1  00 
For  every  appeal  bond,  10 
For  every  writ  of  execution,  16 
For  examination  of  poor  debtors  for  relief,  60 

Sec.  2.  In  addition  to  the  above,  except  that  no  fee  shall  be 
taxed  by  the  court  for  the  rendition  of  judgment,  there  shall  be 
paid  to  the  clerks  of  courts  of  magistrates  or  justices,  in  civil  cases, 
the  same  to  be  accounted  for  by  the  clerks  to  the  state  auditor,  and 
paid  over  to  the  general  treasurer :  — 

For  every  civil  writ  signed  by  such  clerk,  05 

For  the  entry  of  every  civil  action,  75 

There  shall  also  be  taxed  in  the  bill  of  costs  of  every  such  case, 
in  such  court,  or  before  a  justice  of  the  peace,  for  the  attendance 
and  to  the  use  of  the  party  recovering  judgment  therein,  60 

60 
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Sec.  3.  Justices  of  the  peace  shall  be  allowed  the  following  fees, 
in  full,  in  criminal  cases :  — 

For  process  and  examining  every  person  accused  of  crime 
beyond  the  jurisdiction  of  a  justice  to  determine,  exclud- 
ing mittimus  and  recognizance,  $1  "25 

If  more  than  one  day  employed,  for  every  day  after  the  first,        75 

For  process  and  trial  of  any  person  accused  of  crime  within 
the  jurisdiction  of  a  justice,  excluding  mittimus,  1  00 

If  more  than  one  day  employed,  for  every  day  after  the  first,        50 

For  every  warrant  issued,  but  not  served,  to  be  paid  by 
complainant  where  recognizance  to  prosecute  is  required,        25 

For  every  recognizance  of  bail  of  person  committed  to  jail 
for  crime,  taken  by  such  justice  empowered  by  the  su- 
preme court  or  one  of  the  justices  thereof,  to  take  such 
recognizance,  1  00 

For  taking  recognizance  for  appearance  of  party  or  witness 
to  higher  court,  and  recording  same,  30 

For  every  mittimus,  25 

No  additional  fee  to  be  charged  where  more  than  one  person  is 
included  in  the  same  process,  if  all  are  examined  or  tried  at  the 
same  time. 

Sec.  4.  To  all  officers  empowered  to  take  depositions  there  shall 
be  allowed :  — 

For  every  hour  necessarily  employed,  40 

For  every  page  of  two  hundred  words,  30 

For  every  mile's  travel  to  place  of  caption,  10 

Sec.  6.  The  following  fees  shall  be  allowed  on  the  taking  of 
each  coroner's  inquest,  to  be  paid  out  of  the  estate  of  the  deceased, 
as  part  of  the  funeral  charges,  and  with  priority  as  such ;  and  to 
be  exhibited  by  the  coroner  against  the  estate,  and  enforced  bj* 
legal  process,  if  need  be ;  if  there  be  no  such  estate,  or  not  suffi- 
cient, to  be  paid  out  of  the  town  treasury ;  and  if  the  deceased  be 
a  prisoner  in  the  state  prison  or  in  any  state  jail,  out  of  the  general 
treasury:  — 

To  the  coroner  for  taking  the  inquest,  1  00 

For  each  day  employed  therein,  1  00 

For  every  page  of  testimony  of  two  hundred  words,  30 

To  each  juror,  1  00 

To  the  officer  for  summoning  the  jury,  1  00 

Sec.  6.  To  all  officers  empowered  to  take  acknowledgments  of 
deeds  and  administer  oaths  of  engagement  to  office,  there  shall  be 
allowed :  — 

For  taking  acknowledgment  of  one  or  more  parties  to  any 

instrument  at  one  time,  25 

For  engaging  every  officer,  25 

Sec.  7.  To  all  recording  and  certifying  officers,  unless  otherwise 
specially  provided,  there  shall  be  allowed :  — 
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For  every  page  of  two  hundred  words  recorded  or  copied,  $0  20 
For  searching  records,  by  the  hour,  20 

Sec.  8.   To  clerks  of  the  coflrts  of  common  pleas  there  shall  be 
allowed,  in  full :  — 

For  every  nil  dicit,  75 
For  every  answered  action,  petition  and  appeal,  at  its  iSrst 

term,  1  25 

For  every  continuance  of  same,  1  00 

For  every  indictment  at  its  iSrst  term,  3  00 

For  every  continuance  of  same,  2  00 

For  every  recognizance  at  its  first  term,  75 

For  every  continuance  of  same,  50 

For  every  writ  of  execution,  25 

For  every  other  writ  than  summons  to  voucher,  '  15 

For  summons  to  voucher,  50 
For  writ  and  rule  to  referee  and  commission  to  auditors  and 

others,  50 

For  every  appeal  bond,  10 

For  taxing  and  examining  every  biU  of  costs,  15 

For  attending  court  by  the  day,  1  00 

Sec.  9.  To  clerks  of  the  supreme  court  there  shall  be  allowed, 
in  full:  — 

For  every  action,  appeal,  suit  in  equity  and  original  peti- 
tion, except  petition  for  insolvent  act,  at  first  term,  2  00 
For  every  continuance  of  same,  1  60 
For  every  petition  for  benefit  of  insolvent  act,  1  50 
For  every  continuance  of  same,  50 
For  every  indictment  within  exclusive  jurisdiction  of  court 

to  try,  at  first  term,  6  00 

For  every  continuance  of  same,  2  50 

For  every  other  indictment  at  first  term,  4  00 

For  every  continuance  of  same,  2  00 

For  every  recognizance  at  first  term,  1  00 

For  every  continuance  of  same,  50 

For  every  law  writ,  15 
For  writ  and  rule  to  referees,  and  commission  to  master  in 

chancery  and  others,                  '  50 

For  subpcena  in  equity,                                                    '  75 

For  entry  of  every  writ,  action,  appeal  and  suit  in  equity,  25 

For  acknowledging  satisfaction  of  judgment  upon  record,  10 

For  taxing  and  examining  every  bill  of  costs,  15 

For  attending  court,  by  the  day,  1  00 

Sec.  10.  All  clerks'  fees  in  the  supreme  court  and  court  of  com- 
mon pleas  for  the  county  of  Providence,  shall  be  received  by  the 
clerks  to  the  use  of  the  state  ;  the  fees  on  each  writ,  action,  appeal, 
petition  and  suit  in  equity,  for  the  first  term,  before  entering  the 
same ;  and  for  each  term  thereafter,  on  or  before  the  second  day 
thereof;  otherwise  the  proceeding  to  be  dismissed  on  motion  of 
the  clerk,  at  the  discretion  of  the  court 
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Sec.  11.  The  following  fees  shall  be  taxed  and  allowed  in  bills 
of  costs  to  attorney^  and  parties  in  the  supreme  court  and  coorts 
of  common  pleas  in  civil  cases :  —   m 

To  the  plaintiff's  attorney  obtaining  judgment,  for  writ  and 
declaration,  |1  00 

To  the  attorney  of  either  party  in  an  action  at  law,  for 
counsel  fee  in  court  of  common  pleas,  1  00 

For  same  in  supreme  court,  2  00 

To  plaintiff's  solicitor  for  every  bill  in  equity  original  and 
supplemental,  5  00 

For  every  petition  or  motion  for  a  special  injunction,  2  50 

To  defendant's  solicitor  for  every  answer  to  bill  in  equity, 
original  or  supplemental,  one  only  to  be  taxed,  though 
several  filed,  if  defence  be  joint,  6  00 

For  appearing  to  and  answering  every  petition  or  motion 
for  a  special  injunction,    '  2  50 

To  parties  and  witnesses  for  affidavit  on  such  motion  the 
same  fees  as  in  depositions. 

For  the  attendance  of  the  party  recovering  judgment  at  law 
or  in  equity,  by  the  day,  partners  and  joint  owners  and 
contractors  to  be  taxed  as  one  party ;  two  days  only  to 
be  taxed  in  a  nil  dicit,  15 

For  travel  of  same,  per  mile,  05 

Sec.  12.  'Grand  and  petit  jurors  shall  be  paid  for  each 
day's  attendance  on  the  supreme  court  or  courts  of 
common  pleas,  each,  1  50 

For  their  travel  to  and  from  court,  each  mile,  10 

Sec  13.  If  either  of  said  courts  shall  be  adjourned  or  shall  dis- 
miss all  the  jurors  summoned  and  attending  for  one  day  or  more, 
exclusive  of  Sundays,  the  jurors  shall  be  allowed  travelling  fees  at 
the  above  rate.  , 

Sec.  14.   The  fees  of  witnesses  shall  be :  — 

For  every  day's  attendance  before  the  supreme  court  or 

court  of  common  pleas,  1  00 

For  every  mile's  travel,  10 

For  every  day's  attendance  before  any  other  tribunal  or 

magistrate,  including  attendance  in  giving  depositions,  50 

For  every  mile's  travel,  05 

Sec  15.  Every  witness  before  obtaining  any  fees,  except  the 
amount  which  in  certain  cases  must  be  tendered  to  him  before  he 
can  be  compelled  to  attend,  shall  give  a  certificate  to  the  clerk  of 
the  court  or  magistrate  wherein  or  befpre  i^hom  his  attendance 
shall  be  given,  certifying  the  number  of  days  he  shall  have  at- 
tended, and  the  number  of  miles  he  shall  have  travelled,  in  pur- 
suance of  a  summons  issued  for  that  purpose,  which,  certificate  shall 
be  subject  to  the  examination  of  the  court  or  magistrate,  and  such 
allowance  shall  be  made  thereon  as  may  be  lawfully  due. 
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Sbc.  16.  There  shall  be  required  for  the  use  of  the  state  by  the 
clerks  of  the  supreme  court,  to  be  paid  before  docketing,  and  to  be 
allowed  in  the  bill  of  costs :  -r- 

For  the  entry  of  every  original  action  at  law,  $1  00 

For  the  entry  of  every  action  at  law,  on  appeal,  and  of 

every  original  bill  of  equity,  3  00 

For  the  entry  of  every  petition  and  complaint,  including 
motions  for  new  trial,  and  excluding  all  petitions  and 
motions  attendant  on  a  suit  in  equity,  except  petitions  and 
motions  for  a  special  injunction,  and  also  excluding  peti- 
tions for  the  benefit  of  the  insolvent  act,  2  00 

For  the  entry  of  every  petition  or  motion  for  a  special  in- 
junction, and  of  every  petition  for  the  benefit  of  the  insol- 
vent act,  1  00 

Sec.  17.  There  shall  be  required  by  the  clerks  of  the  courts 
of  common  pleas,  for  the  use  of  the  state,  and  to  be  paid  before 
docketing,  and  to  be  allowed  in  the  bill  of  costs :  — 

For  the  entry  of  every  action,  petition,  and  complaint,  1  00 

Sec.  18.  There  shall  be  required  by  the  clerks  of  the  supreme 
court  and  of  the  courts  of  common  pleas,  for  the  use  of  the  state, 
to  be  paid  before  verdict  is  recorded,  and  to  be  allowed  in  the  bills 
of  cost:  — 

For  the  separate  trial  to  a  jury  of  each  issue  in  a  civil  cause, 

in  which  verdict  is  rendered,  6  00 

For  such  trial  opened  or  finished,  to  a  jury,  the  cause  being 
*    disposed  of  without  verdict,  by  continuance  or  otherwise,     2  50 

The  above  fees  to  be  paid  in  the  first  instance  by  the  moving 
party. 

Sec  19.  There  shall  be  allowed  to  the  justices  of  the  supreme 
court,  for  their  own  use,  to  be  paid  in  the  first  instance  by  the  ap- 
plicant, and  allowed  in  costs,  if  any :  — 

For  every  writ  and  citation  granted  out  of  term,  26 

For  allowing  every  bill  of  costs,  10 

For  every  judgment,  order  or  decree  in  any  petition,  or  in 

any  cause  in  equity,  made  in  vacation  by  a  single  jastice,  1  00 
For  every  mile's  travel  from  the  residence  of  the  justice  to 

the  clerk's  office,  or  place  of  hearing,  10 

For   examining  every  applicant  for  relief  under  the  poor 

debtor's  act,  50 

For  bailing  every  person  committed  to  jail  for  crime,  1  00 

For  the  entry  of  every  special  court  action,  if  answer  be  filed, 

and  the  justice  attends,  3  00 

If  no  answer  be  filed,  1  00 

For  receiving  complaint  against  any  turnpike-road,  and  is- 
suing notice  thereon,  1  00 
For  every  day  spent  in  examining  a  turnpike-road,  in  addi- 
tion to  expenses,  2  00 

50* 
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Sec.  20.   The  fees  of  sheriffs,  deputy  8herii&,  town  sergeants  and 
constables,  shall  be  as  follows :  — 

For  serving  a  writ,  citation,  subpoena  or  monition,  by  arrest, 
by  leaving  a  copy,  by  reading  the  same  to  the  party  to  be 
served,  or  by  attaching  real  or  personal  estate,  $0  50 

For  serving  writ  of  replevin  including  taking  bond  and  de- 
livering property,  1  00 
If  the  damage  laid  in  the  writ  served  by  arrest  or  attach- 
ment or  in  a  writ  of  replevin,  is  over  five  hundred  dollars, 
in  addition,  one  twentieth  of  one  per  cent,  for  all  sums 
over. 
For  every  hour  after  the  first,  actually  employed  in  making 

a  schedule  of  property  attached,  20 

For  taking  bail,  whether  by  bond  or  indorsement,  50 

For  committing  a  person  on  mesne  process,  30 

For  committing  a  person  on  execution,  70 

For  serving  all  executions  where  the  money  due  thereon  is 
collected  or  paid  during  commitment  and  does  not  exceed 
four  dollars,  30 

If  above  four  and  not  exceeding  seven  dollars,  40 

If  above  seven  and  not  exceeding  twenty  dollars,  60 

If  above  twenty  and  not  exeeding  fifty  dollars,  1  00 

■If  above  fifty  and  not  exceeding  one  hundred  dollars,  1  50 

If  above  one  hundred  and  not  exceeding  two  hundred,  2  00 

If  above  two  hundred  dollars,  one  per  c^nt ;  none  of  the  less 

sums  to  be  included  in  the  greater. 
For  serving  an  execution  by  levy  on,  or  attachment  of  real 

estate,  **  30 

For  serving  an  execution  by  levy  on,  or  attachment  of  per- 
sonal estate,  the  same  as  for  serving  a  writ  by  attach- 
ment of  like  property. 
For  delivering  possession  of  lands  while  actua^Uy  employed, 

by  the  day,  *  1  00 

For  advertising  real  or  personal  estate  to  be  sold  at  auction,    1  00 
For  advertising  every  adjournment  of  same,  50 

For  selling  at  public  auction  real  or  personal  estate,  if  one 

hundred  and  fifty  dollars  or  under,  two  per  cent 
If  over  one  hundred  and  fifty  dollars  and  under  three  hun- 
dred dollars,  one  and  one  half  per  cent 
On  all  sums  over  three  hundred  dollars,  one  per  cent,  to  be 
computed  on  the  amount  of  the  sales;  and  none  of  the 
less  sums  to  be  included  in  the  greater. 
For  serving  a  summons  on  a  witness,  if  not  more  than  one 

mile  from  the  place  of  appearance,  20 

For  travel  per  mile  to  serve  a  summons  or  writ,  to  be  com- 
puted from  the  place  where  the  same  is  returnable ;  and 
if  more  than  one  person  is  named  therein,  the  travel  shall 
be  computed  from  the  place  of  service  which  shall  be 
nearest,  adding  thereto  the  extra  travel  which  shall  be 
necessary  to  serve  it  on  the  others,  10 
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For  serving  a  warrant  or  capias  in  a  criminal  case,  and 
conveying  the  prisoner  to  court,  if  not  more  than  one 
mile,  $0  60 

For  every  original  commitment  of  a  prisoner  in  such  case 

to  any  jail  or  to  the  state  prison,  70 

For  every  subsequent  commitment  on  same  complaint,  25 

For  travel  with  a  prisoner  in  custody  in  such  case  to  court, 

county  jail  or  to  the  state  prison,  per  mile,  20 

If  tinder  process  issued  by  court  of  magistrates  of  city  of 

Providence  to  county  jail  or  to  the  state  prison,  per  mile,  10 

For  attending  a  justice's  court  other  than  courts  of  magis- 
trates and  courts  of  justices  by  the  day,  in  a  civil  case,  25 

For  attending  a  justice's  court,  by  the  day,  in  a  criminal 

case,  50 

For  attendance  by  sheriffs  upon  the  supreme  court  or  courts 
of  common  pleas  each,  whether  sitting  at  the  same  time 
or  not,  by  the  day,  3  00 

For  actual  attendance  by  deputy  sheriffs,  other  officers  and 

waiters,  by  the  day,  1  50 

Sec.  21.  The  supreme  court  or  court  of  common  pleas,  upon 
petition  made  by  any  sheriff  or  other  officer,  setting  forth  the  facts 
on  oath,  may  allow  such  fair  compensation  for  the  keeping  of  per- 
sonal property  attached  and  held  on  mesne  process  as  shall  on  ex- 
amination be  found  to  be  reasonable. 

Sbc.  22.  A  reasonable  allowance  may  be  made  by  any  court  or 
magistrate  to  an  officer  serving  a  search-warrant  and  to  any  person 
employed  by  an  officer  as  aid  in  the  service  of  any  process,  when- 
ever the  same  shall  be  adjudged  necessary  by  such  court  or  justice, 
not  exceeding  in  any  case  one  dollar  per  day  to  each  person  so  em- 
ployed. 

Sec.  23.  Every  officer  who  shall  serve  any  process  civil  or  crimi- 
nal, shall  indorse  thereon  the  several  items  which  constitute  the 
amount  of  his  fees ;  and  on  failure  thereof  the  same  shall  not  be 
taxed  or  allowed  in  any  bill  of  costs,  nor  be  recoverable  by  law. 

Sec.  24.  Jailers  shall  be  allowed  as  follows :  — 

For  taking  custody  of  each  prisoner  committed  to  their  cus- 
tody, whether  on  civil  or  criminal  process,  25 

For  discharging  every  such  prisoner  and  entering  the  same 

on  the  jail  book,  25 

For  each  bond  for  the  liberty  of  the  jail  yard,  drawn  and 

furnished  by  the  jailer,  25 

For  board  of  state  prisoners  and  others,  by  the  week,  2  00 

Sec.  25.  Whenever  any  petitioner  for  relief  as  an  insolvent  shall, 
on  the  reception  of  his  petition,  be  liberated  from  jail  on  condition 
that  he  give  bond  to  return  again  in  case  the  prayer  thereof  should 
not  be  granted,  or  he  be  discharged  from  jail  by  the  court  upon  the 
granting  of  his  petition,  he  shall,  before  his  liberation  from  jail,  pay 
to  the  jailer  in  whose  custody  he  may  be,  the  sums  which  may  be 


596  FEES  AND   COSTS   IN   CERTAIN  CASES.      [tTTLE  XXXJOL 

due  to  said  jailer  on  account  of  his  prison  fees,  and  other  incidental 
charges  which  may  have  accrued  on  such  commitment. 

Sec.  26.   The  fees  of  notaries  public  shall  be  as  follows :  — 

For  noting  a  marine  protest,  |1  00 

For  drawing  and  extending  such  a  protest  and  recording 

same,  1  50 

For  taking  affidavits,  25 

For  noting  any  note,  bill  of  exchange,  order  or  check,  for 

non-payment  or  non-acceptance,  25 

For  every  notice  more  than  one,  10 

For  travel  of  more  than  one  mile,  per  mile,  10 

For  extending  a  protest  for  the  non-acceptance  or  the  non- 
payment of  a  note,  bill  of  exchange,  order  or  check,  and 
recording  the  same,  75 

For  taking  the  acknowledgment  of  any  instrument   and 

affixing  his  seal,  60 

Sec.  27.   The  fees  of  courts  of  probate  shall  be  as  follows:  — 

For  the  probate  of  every  will,  granting  letters  testamentary 
thereon,  and  allowing  bond  of  executor  to  return  an  in- 
ventory, 1  00 

For  receiving  and  allowing  an  inventory,  and  engaging  the 
executor,  administrator  or  guardian  exhibiting  the  same, 
when  the  amount  thereof  shall  be  less  than  one  hundred 
dollars,  25 

If  amounting  to  one  hundred  dollars  and  not  exceeding 

five  hundred  dollars,  50 

If  amounting  to  five  hundred  dollars  and  not  exceeding 
one  thousand  dollars,  1  00 

If  over  one  thousand  dollars,  one  tenth  of  one  per  cent, 
not  exceeding,  in  any  case,  fifty  dollars. 

For  the  probate  of  every  will,  granting  letters  testamen- 
tary thereon,  and  allowing  bond  of  executor  to  pay  debts 
and  legacies,  1  00 

In  addition,  the  same  per  cent,  on  the  amount  of  the  per- 
sonal property  of  the  testator  as  would  be  payable  if  ao 
inventory  had  been  returned :  such  amount  to  be  ascer- 
tained by  the  examination  of  the  executor  under  oath. 

For  the  filing  of  every  will  proved  out  of  the  state,  1  00 

For  granting  letters  of  administration  on  an  intestate  es- 
tate and  allowing  bond  of.  the  administrator^  1  00 

For  appointing  and  engaging  appraisers,  25 

For  allowing  an  account  of  an  executor,  administrator  or 
guardian,  and  engaging  the  person  exhibiting  the  same,        1  00 

For  granting  letters  of  guardianship  over  a  minor  or  other 

person,  50 

For  granting  a  warrant  for  dividing  real  estate  or  assign- 
ing dower,  and  engaging  the  persons  appointed  therein,        1  00 

For  receiving  and  allowing  a  division  of  real  estate,  or  as- 
signment of  dower,  50 
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For  every  decree  on  petition  of  an  alien  for  leave  to  hold 
real  estate,  $1  00 

For  every  decree  on  petition  for  sale  of  real  estate,  giving 
instructions  and  approving  bond,  or  for  refusing  to  grant 
such  decree  after  hearing,  2  00 

For  each  decree,  judgment  or  order,  other  than  as  above,  25 

Sec.  28.   The  fees  of  town  clerks  shall  be  as  follows :  — 

For  receiving  and  filing  a  certificate  of  attachment  of  real 

estate,  10 

For  receiving  and  filing  an  account  under  the  lien  law,  10 

For  recording  every  certificate  of  marriage,  20 

For  recording  every  birth  or  death,  10 

For  every  certificate  of  the  qualification  of  a  voter,  10 
For  drawing  bond  and  license  for  keeping  tavern,  retailing 

liquor  or  other  purpose,  60 
For  allowing  a  discharge  of  a  mortgage  on  the  record,  25 
For  receiving  an  appeal  bond  and  filing  the  same,  10 
For  taking  bond  and  issuing  letters  testamentary,  of  ad- 
ministration or  of  guardianship,  50 
For  every  warrant  to  commissioners  to  set  off  dower  or 

make  partition,  50 

For  every  other  warrant  or  citation,  26 
For  services  on  every  petition  of  an  alien  to  hold  real  es- 
tate,                                                                                           1  00 
For  drawing  probate  of  a  will  or  codicil,  decree  of  accept- 
ance or  allowance  of  an  inventory,  commissioner's  report, 

account  or  guardians'  lists  of  debts,  26 

For  every  summons  for  witnesses,  10 

Sec.  29.  There  shall  be  taxed  and  allowed  to  the  state  in  the 
bill  of  costs  against  every  person,  in  a  criminal  cause  pending  in 
the  supreme  court  or  the  courts  of  common  pleas,  which  it  shall 
be  the  duty  of  the  attorney -general  to  attend  to  :  — 

For  every  indictment  drawn  which  shall  be  found  by  the 
grand  jury,  1  50 

For  the  turgument  of  other  indictment  or  complaint  in  which 
issue  is  joined  in  law  or  in  fact,  5  00 

Sec.  30.  To  the  secretary  of  state  there  shall  be  allowed  in  ad- 
dition to  his  salary :  — 

For  every  private  petition  to  the  general  assembly  received 
in  either  house  which  shall  be  continued  with  order  of 
notice,  to  be  paid  by  the  applicant  on  continuance  of  the 
same,  1  50 

For  making  a  certificate  and  affixing  seal  of  the  state 
where  the  state  is  not  a  party,  1  00 
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TITI.E   XXXIV^ 


Of  the  Militia. 


Chapter  231.  Of  the  enrolled  militia. 

Chapter  232.  Of  the  active  militia. 

Chapter  233.  Of  the  organization  of  the  militia,  and  how  officered. 

Chapter  234.  Of  the  election,  appointment,  commissions,  warrants  and 

oath  of  officers. 
Chapter  235.  Of  arms,  equipments,  military  books  and  property. 
Chapter  236.  Of  discipline,  inspection,  training  and  review. 
Chapter  237.  Of  rolls  and  retams. 
Chapter  238.  Of  drafts  and  calling  the  militia  into  service. 
Chapter  239.  Of  exemptions  by  bodUy  infirmity,  and  of  discfaargoB. 
Chapter  240.   Of  pay. 
Chapter  241.  Of  fines  and  penalties. 
Chapter  242.  Of  courts-martial. 

Chapter  243.  Of  boards  of  officers  and  courts  of  inquiry. 
Chapter  244.   General  provisions. 


CHAPTER  931. 


OF  THE  ENROLLED  MILITIA. 


Section 

1.  Who  to  be  enrolled  and  how,  and  rolls 

how  to  be  deliyered  and  recorded,  in 
the  towns. 

2.  Betoms  of  enrolled  znilitia,  how  and 

when  to  be  made  to  brigade  inspector 
and  by  him  to  adjutant-general. 


Sbctiok 

3.  Persons  absolntely  exempt  fiom  mili- 

taiy  duty. 

4.  Persons  temporarily  exempt. 

5.  Daty  of  disclosing  to  assesson  penon 

liable  to  military  daty. 

6.  Who  to  be  disenrolled  from  the  militia. 


Section  1.  It  shall  be  the  duty  of  the  assessors  of  taxes  in  each 
town  and  city  in  the  state,  annually  to  make  out  a  list  or  roU  of  all 
persons  living  in  their  respective  limits  between  the  ages  of  eigh- 
teen and  forly-five,  liable  to  be  enrolled  by  the  laws  of  the  United 
States,  arranged  alphabetically,  and  on  or  before  the  first  Monday 
of  October  of  each  year,  to  place  the  same  in  the  hands  of  the 
clerks  of  their  respective  towns  or  cities ;  and  it  shall  be  the  duty 
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of  every  such  clerk  to  record  such  list  or  roll  in  a  book  of  record  to 
be  kept  for  that  purpose,  of  any  such  town  or  city. 

Sec.  2.  The  annual  returns  of  the  militia  so  enrolled,  shall  be 
transmitted  in  October  in  each  year,  by  the  clerks  of  the  respective 
towns  and  cities,  to  the  brigade  inspector  for  the  district  within 
which  such  town  or  city  is  situated,  who  sljall  record  the  same  in 
a  book  to  be  kept  by  him  for  that  purpose,  and  transmit,  on  or  be- 
fore the  fifteenth  day  of  November  in  each  year,  copies  of  such 
rolls  certified  by  him,  to  the  adjutant-general,  who  shall  record  the 
same  in  a  book  to  be  kept  by  him  for  that  purpose. 

Sbc.  3.  The  following  persons  shall  be  absolutely  exempted  firom 
military  duty  in  this  state :  — 

Those  exempted  by  the  laws  of  the  United  States,  to  wit :  the 
vice-president  of  the  tjnited  States ;  the  officers,  judicial  and  exec- 
utive, of  the  government  of  the  United  States ;  the  members  of 
both  houses  of  congress  and  their  respective  officers ;  all  custom- 
house officers  with  their  clerks ;  all  post-officers  and  stage-drivers, 
who  are  employed  in  the  care  and  conveyance  of  the  mail  of  the  post- 
office  of  the  United  States ;  all  ferry-men  employed  at  any  ferry 
on  the  post-road ;  all  inspectors  of  exports ;  all  pilots,  and  all  mar- 
iners actually  employed  in  the  sea-service  of  any  citizen  or  mer- 
chant within  the  United  States ;  and  in  addition,  all  persons  who 
have  holden  the  office  of  governor  or  lieutenant-governor ;  all  per- 
sons who,  after  the  last  day  of  February,  a.  d.  1796,  shall  have 
holden  in  this  or  any  other  of  the  United  States,  or  in  the  service 
of  the  United  States,  any  military  commission  or  commissions,  or 
staff-office,  with  the  rank  of  an  officer  of  the  line  for  the  space  of 
five  years  successively,  and  who  shall  have  been  engaged  thereon 
according  to  law,  and  been  honorably  discharged ;  and  all  persons 
who  shall  have  holden  in  this  state  any  such  military  commission 
or  commissions,  or  staff-office  aforesaid,  for  a  term  less  than  five 
years,  and  who  have  been  superseded  without  their  consent. 

Sec.  4.  Persons  of  the  following  description,  as  long  as  they 
shall  remain  of  said  description,  shall  be  exempted  from  the  per- 
formance of  military  duty,  to  wit:  the  justices  and  clerks  of  the 
supreme  court,  the  justices  and  clerks  of  the  courts  of  common 
pleas,  the  secretary  of  state,  the  attorney-general,  the  general  treas- 
urer, the  state  auditor,  the  sheriff  and  his  deputies  of  each  county, 
one  ferry-man  at  each  stated  ferry  who  usually  navigates  the  boat, 
the  keepers  of  light-houses  within  this  state,  all  settled  or  ordained 
ministers  of  the  gospel,  all  licensed  preachers,  the  president,  pro- 
fessors, tutors,  students  and  steward  of  Brown  university,  the  town 
councils  of  the  several  towns,  the  mayor  and  aldermen  of  any  city, 
town  and  city  treasurers,  town  and  city  clerks,  practising  physi- 
cians, practising  surgeons  —  not  including  the  pupils  of  either  — 
preceptors  and  ushers  of  academies  and  schools,  and  engine  men 
—  Provided^  that  no  engine  shall  have  more  than  twenty  men,  un- 
less otherwise  provided  by  special  enactment ;  the  members  of  fire 
hook  and  ladder  companies,  and  chartered  fire  hose  companies  — 
Provided,  that  no  engine  men,  no  members  of  fire  hook  and  ladder 
companies,  and  chartered  hose  companies,  shall  be  exempt  unless 
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they  compose  part  of  the  fire  department  of  the  town  or  city  in 
which  they  reside ;  all  persons  belonging  to  the  society  of  Friends, 
commonly  called  Quakers,  and  the  inhabitants  of  the  towns  of  New 
Shoreham  and  Jamestown,  and  of  the  island  of  Prudence,  the 
island  of  Patience  and  Hog  island,  and  such  others  as  shall  make 
oath  or  affirmation  that  they  are  conscientiously  scriipulons  against 
bearing  arms,  which  fact  shall  appear  by  certificate  of  the  magis- 
trate before  whom  such  oath  or  affirmation  was  given. 

Sec.  5.  Every  keeper  of  a  tavern  or  boarding-house,  and  every 
master  or  mistress  of  a  family  or  dwelling-house,  shall,  upon  appli« 
cation  of  the  assessors  of  taxes  of  the  town  or  city  within  which 
such  tavern  or  house  is  situated,  or  on  application  of  any  person 
acting  under  the  direction  and  authority  of  such  assessors,  give  in- 
formation of  the  names  of  all  persons  residing  in  such  tavern  or 
house,  liable  to  enrollment,  or  to  do  military  duty. 

Sec.  6.  If  any  non-commissioned  officer  or  private  shall  become 
a  pauper,  vagabond  or  common  drunkard,  or  be  convicted  of  any 
infamous  crime,  he  shall  be  forthwith  disenrolled  from  the  militia. 


CHAPTER  939. 


OF  THE  ACTIVE  MILITIA. 


Section 
1.  What  shall  consist  of. 

Chartered  companies,  number  to  be 
admitted  into,  and  how  to  be  drilled 
and  disciplined. 

Active  militia,  liability  to  service  of. 

Companies  of,  how  may  be  formed, 
mustered,  and  to  report  and  be  ac- 
cepted. 

Incorporation  and  charter  of. 

Blanks  in  charter,  how  filled,  effect  of 


2. 


Section 

charter,  and  first  officers  of,  how  ap- 
pointed and  commissioned. 

7.  Companies  of  active  militia,  how  dis- 

banded. 

8.  Volunteer  corps,  how  formed,  officered, 

&c. 

9.  How  attached  for  discipline,  and  notice 
of  brigade  training,  how  given  to. 

10.  Members  of,  when  to  serve,  and  serrloe 
of,  how  proved,  for  voting  purposes. 


Section  1.  The  active  militia  shall  consist  and  be  composed  of 
the  officers,  non-commissioned  officers,  privates  and  musicians  of 
the  several  chartered  military  companies  of  this  state,  the  officers 
commissioned  under  this  title,  the  members  of  military  bands,  char- 
tered and  attached  to  any  company,  regiment  or  brigade,  and  such 
drivers  of  artillery  as  may  be  enlisted  into  any  artillery  company. 

Sec.  2,  The  chartered  companies  may  admit  members  to  the 
number  of  five  hundred,  any  thing  in  the  charters  of  said  com- 
panies to  the  contrary  notwithstanding ;  they  shall  be  drilled  and 
disciplined  as  battalions  as  well  as  companies,  and  shall  be  the 
peace  establishment  of  the  state,  and  nurseries  of  officers. 

Sec.  3.  The  active  militia  shall,  in  all  cases,  be  first  ordered  into 
service,  in  case  of  war  or  invasion,  or  to  prevent  invasion  or  sup- 
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press  insurrection,  riot  or  tumult,  or  to  aid  civil  officers  in  the  exe- 
cution of  the  laws  of  the  state. 

Sbc.  4.  Whenever  forty  men  or  more,  liable  to  be  enrolled  by 
the  laws  of  the  United  States,  shall  have  enrolled  themselves  as  a 
company  of  cavalry,  infantry  or  riflemen,  and  shall  sign  and  pre- 
sent to  the  governor,  a  petition  and  declaration  that  they  are  desir- 
ous of  serving  this  state  as  a  portion  of  the  military  force  thereof, 
it  shall  be  the  duty  of  the  governor  to  appoint  some  commissioned 
officer  of  the  militia  to  muster  and  inspect  the  persons  so  petition- 
ing, and  to  report  to  the  adjutant-general  the  names  of  the  persons 
present  at  such  muster  and  inspection,  and  the  condition  of  their 
discipline  and  equipment,  and  upon  such  report  the  governor  may, 
in  his  discretion,  accept  the  services  of  such  persons  as  a  part  of 
the  active  militia  of  this  state,  and  cause  the  petition  and  report 
and  his  acceptance  and  approval  of  the  same,  to  be  filed  in  the 
office  of  the  secretary  of  state. 

Sbc.  5.  The  persons  named  in  the  report  of  the  inspecting 
officer,  and  such  others  as  may  thereafter  be  associated  therewith, 
and  their  successors  not  exceeding  the  number  of  five  hundred  at 
any  one  time,  shall  thereupon  be  constituted  a  body  politic  and 
corporate  under  such  name  as  the  governor  may  appoint  or  direct, 
for  military  purposes  only,  and  shall  be  entitled  to  receive  from  the 
secretary  of  state  under  the  seal  of  the  state,  a  charter  in  the  form, 
and  to  the  effect  following :  — 

CHARTEB  OF 

Article  1.  and  such  others  as  now  are  and  here- 

after may  be  associated  with  them,  not  exceeding  five  hundred 
men,  are  hereby  created  a  body  corporate  and  politic  for  military 
purposes  by  the  name  and  style  of  ,  and  by  that  name 

shall  have  perpetual  succession,  may  sue  and  be  sued,  plead  and 
be  impleaded,  defend  and  be  defended  against  in  all  courts  of  com- 
petent jurisdiction,  and  may  have  and  use  a  common  seal. 

Article  2.  Said  company  shall  form  a  part  of  the  active  militia 
of  the  state  attached  to  the  brigade,  shall  be  armed  and 

equipped  as  ,  shall  be  subject  to  the  militia  laws  for  the 

time  being,  and  shall  be  entitled  to  all  the  rights  and  privileges 
and  subject  to  all  the  duties  of  the  companies  attached  to  the  line 
in  said  brigade.  The  rank  and  number  of  officers  of  the  company 
shall  conform  to  the  provisions  of  title  thirty-four. 

Article  3.  Said  company  shall  once  in  every  year,  on  the  third 
Monday  of  April,  and  at  such  other  times  as  may  be  necessary 
under  title  thirty-four,  meet  at  some  convenient  place  in  their  dis- 
trict by  their  commanding  officer  appointed,  and  then  and  there  by 
a  majority  of  the  votes  of  the  members  choose  such  officers  as 
shall  be  provided  by  law,  who  shall  hold  their  offices  as  provided 
in  title  thirty-four;  vacancies  occurring  by  removal  from  the  state 
or  otherwise  shall  be  filled  as  herein  provided ;  but  the  superior 
officer  of  the  company  may  appoint  under  his  hand  and  the  seal 
of  the  company,  suitable  persons  to  fill  vacancies  until  an  election 
is  had,  and  appoint  such  non-commissioned  officers  as  may  be 
necessary. 
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Article  4.  Said  company  shall  meet  and  perform  street  or  field 
duty  at  least  four  days  in  the  year,  upon  penalty  of  paying  to  and 
for  the  use  of  said  company  when  the  parade  shall  be  ordered  by 
the  commanding  officer  of  the  company,  for  each  and  every  neg- 
lect, a  fine  not  exceeding  six  dollars  for  the  colonel,  four  dollars  for 
each  other  commissioned  officer,  and  three  dollars  for  every  other 
member  of  said  company.  Said  company,  or  the  greater  part  of 
them,  shall  have  power  to  make  such  rules,  by-laws  and  orders  for 
their  government  as  they  may  think  fit,  provided  the  same  are  not 
inconsistent  with  law  or  the  provisions  of  title  thirty-four,  and  to 
establish  such  fines,  forfeitures  and  penalties,  and  the  manner  of 
imposing  the  same,  as  they  may  think  necessary,  so  as  the  same 
exceed  not  six  dollars  for  any  one  offence.  Said  company  shall 
parade,  under  like  penalties,  at  such  times  as  their  commanding 
officer  or  other  superior  officer  shall  order. 

Article  5.  For  all  fines,  forfeitures  and  penalties  incurred  for  the 
violation  of  the  rules,  by-laws  and  orders  of  said  company,  or 
under  this  charter,  or  of  the  provisions  of  title  thirty-four,  the  com- 
manding officer,  within  ten  days  after  any  member  may  have  in- 
curred the  same,  shall  cause  said  delinquent  to  be  notified  in  writ- 
ing of  the  penalties  incurred  by  him,  and  if  said  delinquent  shall 
fail  to  excuse  himself  to  the  satisfaction  of  the  commanding  officer 
or  of  the  company  within  ten  days  after  such  notice  given,  then 
the  commanding  officer  may  issue  his  warrant  under  his  own  hand, 
and  seal  of  said  company  for  said  penalty  or  penalties,  which  war- 
rant shall  be  directed  to  the  sheriff  or  his  depruty,  or  any  town  or 
city  sergeant  or  constable  in  the  town  or  city  in  which  such  delin- 
quent resides,  who  are  hereby  required  to  execute  the  same.  Said 
warrant  may  be  levied  on  the  goods  and  •  chattels  of  said  delin- 
quent, and  for  want  thereof  on  his  body,  in  which  case  the  officer 
shall  commit  him  to  jail,  there  to  be  kept  until  such  fine,  with  law- 
ful fees  for  warrant  and  service  and  jail  fees,  be  paid,  not  exceed- 
ing, however,  a  period  of  ten  days. 

Sec.  6.  In  making  out  such  charter,  the  secretary,  under  direc- 
tion of  the  governor,  shall  be  authorized  to  fill  the  blanks  therein 
according  to  the  circumstances  of  each  case ;  and  such  charter 
shall  have  the  same  *  effect  as  if  specially  granted  by  the  general 
assembly,  and  may  be  given  in  evidence  in  the  same  manner  as 
any  other  act  of  incorporation,  and  the  persons  named  therein  and 
their  associates  and  successors  shall  be  entitled  to  exercise  all  the 
.  powers  therein  granted,  and  shall  be  subject  to  all  the  duties  and 
liabilities  thereby  imposed,  and  shall  also  be  subject  to  all  the  pro- 
visions of  this  title.  Until  the  time  appointed  for  the  annual  elec- 
tion by  any  company  organized  under  the  provisions  of  this  chap- 
ter, the  governor  may  appoint  and  commission  such  officers  as  he 
may  think  necessary  for  the  well  ordering  and  disciplining  of  such 
company. 

Sec.  7.  Whenever  any  corps  of  the  active  militia  shall  be  desti- 
tute of  commissioned  officers,  or  shall  be  reduced  to  a  less  number 
than  thirty  active  members,  it  shall  be  the  duty  of  the  major-gen- 
eral to  order  an  examination  to  be  made  into  the  state  of  the  com- 
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pany,  and  to  report  thereon  to  the  governor,  who  shall  cause  the 
eominanding  officer  of  said  company  to  be  notified  thereof,  and  if 
said  company  shall  not,  after  such  notice,  fill  its  ranks  to  at  least 
forty  men,  and  make  return  of  an  election  of  officers  within  three 
months  after  such  report  to  the  governor,  then  such  company  shall 
be  disbanded  by  the  governor,  unless  such  company  l^as  other  priv- 
ileges secured  by  charter :  Provided,  that  when  the  charter  of  any 
of  the  present  companies  of  artillery  shall  bp  forfeited,  and  such 
company  or  companies  be  disbanded,  no  such  charter  shall  be  re* 
vived  or  other  companies  of  that  arm  be  organized,  until  the  pro- 
portion of  artillery  shall  be  reduced  to  that  of  one  fifth  the  entire 
active  militia  of  the  state,  beyond  which  in  time  of  peace  it  shall 
not  be  increased. 

Skc.  8.  Whenever  twenty  men  or  more  shall  have  enrolled  and 
equipped  themselves,  as  a  volunteer  corps,  it  shall  be  the  duty  of 
the  governor  to  appoint  and  commission  such  and  so  many  officers 
for  the  same  as  he  may  deem  necessary,  so  that  the  commanding 
officers  of  any  such  corps  shall  in  no  case  hold  a  higher  commis- 
sion than  that  of  captain;  and  all  the  commissioned  officers  of 
every  such  corps  shall  be  equipped  and  uniformed  as  the  governor 
shall  prescribe,  but  such  corps  shall  be  compodfed  only  of  persons 
enrolled  in  the  militia. 

Sbc.  9.  It  shall  be  the  duty  of  the  governor  to  place  eveiy  such 
volunteer  corps  under  the  command  of  the  commanding  officer  of 
such  chartered  company  as  he  may  select  within  the  brigade,  for 
the  purpose  of  training,  disciplining  and  improving  them  in  mar- 
tial exercises,  at  the  brigade  training  hereinafter  prescribed ;  and 
such  volunteer  corps  shall,  for  the  purpose  of  such  brigade  train- 
ing, be  considered  as  attached  to  the  company  of  such  command- 
ing officer,  and  shall  in  all  respects  during  the  day  of  such  brigade 
training  be  subject  to  his  lawful  commands.  Notice  of  the  time 
and  place  of  the  brigade  training  need  be  given  by  the  command- 
ing officer  of  said  chartered  company  to  the  commanding  officer  of 
the  volunteer  company  only. 

Sbc.  10.  The  members  of  every  such  volunteer  corps  shall  train 
or  do  military  duty  according  to  law,  within  the  meaning  of  the 
constitution,  and  of  this  title,  only  on  the  day  of  the  brigade  train- 
ing, and  when  attached  and  commanded  as  aforesaid :  and  the  cer- 
tificate or  return  of  the  commanding  officer  of  the  company  to 
which  their  corps  is  attached  that  they  have  been  enrolled,  equip- 
ped, and  have  done  duty  on  the  day  of  the  brigade  training,  ac- 
cording to  law,  shall  alone  be  sufficient  evidence  to  enable  them  to 
vote  on  account  of  the  performance  of  military  duty. 
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CHAPTER  333. 


OF  THE  ORGANIZATION  OF  THE  MILITIA,  AND  HOW  OFFICERED. 


Sbotiom 
I.  Brigades,  their  number  and  constita- 

tion. 
-2.   Commander-in*chief  and  his  aids. 

3.  Adjutant-genenl. 

4.  Qaartermaster-gcneral. 

5.  Paymaster-general. 

6.  Commissary-general. 

7.  Surgeon-general. 

8.  Judge  advocate-general. 

9.  Staff,  department  of  the  state  and  their 

assistants. 
10  and  11.  Major-general  and  his  staff. 
12  and  18.  Brigadier-generals  and  staff. 


Section 
U.  Officers  of  chartered  or  regimental 
companies. 

15.  Companies  when  to  constitnte  a  bat- 
talion. 

16.  Officers  of  company  in   sach   bat- 
talion. 

17.  Musicians  of  infantry  company. 

18.  Of  rifle  company. 

19.  Staff-officers  in  field,  who  to  obey. 

20.  Officer  absent,  &c.,  who  to  succeed. 

21.  Companies  attached,  without  offioen ; 
how  to  be  supplied. 

22.  Power  to  detail  officer  to  drill  such 
company. 


Section  1.  The  chartered  companies  in  the  county  of  Provi- 
dence, and  all  other  chartered  companies  attached  to  the  line,  and 
the  enrolled  militia  in  this  state,  shall  be  arranged  in  one  division, 
consisting  of  five  brigades.  Persons  belonging  to  either  of  these 
classes  in  the  county  of  Newport,  shall  constitute  the  first  brigade. 
Those  in  the  county  of  Providence,  the  second  brigade ;  those  in 
the  county  of  Washington,  the  third  brigade ;  those  in  the  county 
of  Kent,  the  fourth  brigade ;  and  those  in  the  county  of  Bristol, 
the  fifth  brigade. 

Sec.  2.  The  ofiicers  and  non-commissioned  officers  of  the 
militia  shall  be  as  follows,  to  wit:  the  governor,  for  the  time 
being,  shall  be  captain-general  and  commander-in-chief;  and  he 
shall  command,  except  when  the  militia  shall  be  called  into  the 
service  of  the  United  States ;  and  he  shall  be  entitled  to  appoint 
his  own  aids,  with  the  rank  of  colonel.. 

Sbc.  3.  There  shall  be  an  adjutant-general,  who  shall  have  the 
rank  of  brigadier-general.  He  shall  perform  the  duties  of  inspector- 
general,  and  shall  be  the  chief  of  the  staff  department,  and  all 
orders  to  and  returns  and  reports  from  the  other  officers  of  the  staff 
department  shall  be  made  through  and  to  him. 

Sec.  4.  There  shall  be  one  quartermaster-general,  with  the  rank 
of  brigadier-general,  who  shall  have  the  care  and  custody  of  all 
arms,  equipments  and  military  property  belonging  to  the  state. 

Sec.  6.  There  shall  be  one  paymaster-general,  with  the  rank  of 
colonel. 

Sec.  6.  There  shall  be  one  commissary-general,  with  the  rank  of 
colonel. 

Sec  7.  There  shall  be  one  surgeon-general,  with  the  rank  of 
colonel. 
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Sec.  8.  There  shall  be  one  judge  advocate-general,  with  the 
rank  of  colonel. 

Sec.  9.  The  officers  named  in  the  six  sections  next  preceding, 
shall  be  attached  to  the  staff  of  the  commander-in-chief,  and  shall 
constitute  the  staff  department  of  the  state,  and  may  each,  with 
the  approval  of  the  commander-in-chief,  appoint  two  assistants, 
who  shall  have  the  rank  of  captain. 

Sec.  .10.  There  shall  be  one  major-general,  who  shall  command 
the  division.  He  shall  appoint  his  own  aids,  not  exceeding  two, 
who  shall  have  the  rank  of  major.  The  other  officers  of  the  stafjf 
of  the  major-general  shall  be  one  division  inspector,  who  shall  be 
adjutant-general  of  the  division  and  shall  have  the  rank  of  colonel, 
and  one  quartermaster,  with  the  rank  of  major. 

Sec.  11.  There  may  also  be,  when  the  exigencies  of  the  service 
require  it,  of  which  the  commander-in-chief  shall  be  the  judge,  one 
paymaster,  one  commissary,  one  surgeon,  one  judge  advocate,  each 
with  the  rank  of  major. 

Sec.  12.  There  diall  be  to  each  brigade  one  brigadier-general, 
who  shall  command  the  brigade  for  which  he  is  elected.  He  shall 
appoint  one  aid,  with  the  rank  of  captain.  The  other  officers  of 
the  staff  of  each  brigadier-general  shall  be  one  brigade  major  and 
inspector,  with  the  rank  of  major,  who  shall  perform  the  duties  of 
adjutant-general  of  the  brigade,  and  one  brigade  quartermaster, 
with  the  rank  of  captain. 

Sec.  13.  There  may  also  be,  when  the  exigencies  of  the  service 
require  it,  of  which  the  commander-in-chief  shall  be  the  judge,  to 
each  brigade,  one  paymaster,  one  commissary,  one  surgeon,  one 
judge  advocate,  each  with  the  rank  of  captain. 

Sbc.  14.  The  officers  of  each  chartered  company  shall  be  one 
colonel,  one  lieutenant-colonel,  one  major,  one  captain,  one  lieuten- 
ant, who  shall  be  line  officers ;  and  there  may  be  one  adjutant,  one 
quartermaster,  one  paymaster,  one  commissary,  one  surgeon,  one 
assistant  surgeon,  each  with  the  rank  of  lieutenant, 'who  shall  be 
the  staff-officers  of  such  company.  The  commander  of  such  com- 
pany may,  in  his  discretion,  appoint  a  chaplain,  a  sergeant  major, 
one  sergeant  quartermaster,  one  drum  major,  one  fife  major. 
Each  cornpany  shall  have  such  non*commissioned  officers  as  may 
be  necessary,  who  shall  be  appointed  by  the  commander  thereof. 

Sec  15.  The  commander  of  each  company,  when  the  active 
roll  of  such  company  shall  be  sufficiently  large,  or  when  it  is  in- 
creased by  enlistments,  drafts  or  volunteers,  may  divide  his  com- 
mand into  companies  of  not  less  than  sixty  privates  to  each  com- 
pany ;  and  in  such  case,  his  command  shall  constitute  a  battalion 
or  reginlent,  as  the  case  may  be.  • 

Sec.  16.  Each  company  of  such  battalion  or  regiment  shall  have 
one  captain,  one  first  lieutenant,  one  second  lieutenant,  one  third 
lieutenant,  five  sergeants  and  four  corporals. 

Sec.  17.   Each  infantry  company  and  artillery  company  armed 
as  infantry,  may  have  one  drummer  and  one  fifer. 
Sec  18.   Each  rifle  company  may  have  two  buglers ;  each  cav- 
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airy  and  light  artillery  company  may  have  one  saddler,  one  farrier 
and  two  trumpeters ;  each  artillery  compamy  three  or  more  drivers. 

Sec.  19.  When  serving  in  the  field  with  troops,  in  the  absence 
of  the  commander-in-chief,  all  officers  of  the  staff  department  shall 
be  subject  to  the  orders  of  the  office  of  the  line  highest  in  rank 
commanding  the  troops  assembled. 

Sec.  20.  Whenever  any  office  of  the  line  or  staff  is  vacant,  or 
such  officer  be  sick  or  absent,  the  duties  of  such  officer  shall  be 
performed  by  the  officer  next  in  rank  in  the  line  or  in  the  depart- 
ment of  the  staff,  until  the  vacancy  be  filled,  or  the  disability  be 
removed:  Provided^  that  the  commander-in-chief  may  appoint 
some  person  to  fill  any  vacancy  until  the  same  shall  be  fiUed  by  a 
regular  election  or  appointment 

Sec.  21.  Whenever  a  company,  belonging  to  a  chartered  com- 
pany, filled  up  by  drafts  or  levies  shall  have  neither  commissioned 
nor  non-commissioned  officers,  the  commanding  officer  of  the  bat> 
talion  or  regiment  to  which  such  company  belongs,  shall  appoint 
suitable  persons  of  said  company  to  be  non-cotnmissioned  omcers 
of  the  same ;  and  the  senior  non-commissioned  officer  of  a  com- 
pany without  officers  shall  command  the  same,  except  upon  parade, 
and  except  as  provided  in  the  following  section. 

Sec.  2)^.  Whenever  any  such  company  shall,  from  any  cause, 
be  without  officers,  the  commanding  officer  of  the  battalion  or  regi- 
ment to  which  such  company  belongs,  may  detail  some  officer  of 
the  staff,  or  of  the  line  of  the  regiment,  to  train  and  discipline  said 
company,  until  some  officer  shall  be  elected  or  appointed,  and 
such  officer  so  detailed,  shall  have  the  same  power  and  authority, 
and  be  subject  to  the  liabilities,  as  if  he  were  captain  in  said  com- 
pany ;  and  he  shall  keep  the  records  of  the  company. 


CHAPTER  934. 

OF  THE  ELECTION,  APPOINTMENT,  COMMISSIONS,  WARRANTS  AND 
OATH  OF  OFFICERS. 


Section 

1.  General  staff,  how  elected. 

2.  Major-general,  how. 

3  and  4.  Brigadier-generals,  bow. 

5.  Staff-officers  in  general,  how. 

6.  In  case  no  nomination,  &c.,  for  an 

office,  what. 

7.  Commission  officers  of  company,  how 

elected  and  approved. 

8.  How  commissioned  and  engaged. 

9.  Officers  of  companies    composed   of 

drafts,  &c.,  into  regimental  compa- 
nies, how  appointed. 
10.  Commission  officers,  who,  and  com- 


Sbction 

missions,  how  signed,  &c.,  and  finr 
what  term. 

11.  Warrants  of  non-commissioned  officen, 

by  whom  granted. 

12.  Tenure  of  office  of  aid. 

13.  Tenure  of  office,  of   staff-officen  in 

general. 

14.  Tenure  of  office,  of  officers  of  volan- 

teer  companies  attached. 

15.  Tenure  of  office,  of  officera  of  char- 

tered companies. 

1 6.  Commission  officers,  how  to  take  mik. 

17.  Of  date  of  commission. 
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18.  Commiflsion  lost,  to  be  sqppUed. 

19.  CommissionB,  by  whom  to  be  deliy- 

ered. 

20.  Officers,  other  than  of  chartered  oom- 
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paniee,  how  to  be  notified  of  i4>point> 
ment,  and  give  notice  of  acceptance. 
21 .  Oadi  of  commission  officer,  what,  and 
how  taken  and  certified. 


Shction  1.  The  adjutant-general,  quartermaster-general,  com- 
missary-general, paymaster-general,  surgeon-general  and  judge 
advocate-general  shall  be  elected  by  the  general  assembly  in  grand 
committee. 

Sec.  2.  The  major-general  shall  be  elected  by  the  general  assem- 
bly in  grand  committee,  on  the  nomination  of  the  brigadier-gen- 
erals or  other  officers  commanding  brigades. 

Sec.  3.  The  brigadier-generals  of  brigades  shall  be  elected  by 
the  general  assembly  in  grand  committee,  on  the  nomination  of 
the  officers  of  the  line  of  the  brigades  of  such  general. 

Sec.  4.  If  at  any  time  any  chartered  company  not  attached  to 
the  line,  shall  accept  the  provisions  of  this  title,  which  acceptance 
shall  be  irrevocable,  and  notify  the  adjutantpgeneral  thereof,  such 
company  shall  thenceforth  be  attached  to  the  line ;  and  the  com- 
mission of  the  brigadier-general  of  the  brigade  in  which  such 
company  is  located  shall  be  immediately  declared  vacant,  and  a 
new  election  shall  be  had  upon  the  nomination  of  the  proper  offi- 
cers, as  herein  provided. 

Sbc.  5.  The  officers,  except  aids,  composing  the  staffs  of  the 
major-general  and  brigadier-generals,  commanding  brigades,  shall 
be  appointed  by  the  commander-in-chief,  on  the  nomination  of  the 
generals  respectively. 

Sec.  6.  If  any  person  shall  be  nominated  for  any  military  office, 
and  such  nomination  be  an  improper  one,  or  the  commander-in- 
chief  shall  disapprove  the  same,  or  if  no  nomination  shall  be  made, 
the  general  assembly  may  elect  or  the  governor  appoint,  as  the 
case  may  be,  some  suitable  person  to  such  office. 

Sec.  7.  Immediately  after  the  election  of  commission  officers  by 
a  company,  the  superior  officer  of  the  company  for  the  time  being 
shall  maice  return  of  the  persons  chosen  to  the  places  of  officers  of 
the  line,  to  the  governor  and  senate,  or  to  the  brigadier-general  of 
their  brigade,  and  to  the  governor,  for  their  approval;  and  if  they 
or  any  of  them  are  disapproved,  said  officer  shall  call  said  com- 
pany together  as  soon  as  conveniently  may  be,  and  a  new  election 
shall  be  had  for  such  officer  or  officers  as  shall  be  disapproved : 
Provided,  that  nothing  in  this  section  contained  shall  be  construed 
to  impair  rights  expressly  vested  by  any  military  charter. 

Sec.  8.  Such  officers,  when  approved,  shall  be  commissioned 
and  engaged  as  other  militia  officers. 

Sec  9.  Whenever  any  chartered  company  is  filled  up,  by  drafts 
or  otherwise,  to  a  regiment,  it  shall  consist  of  eight  companies  of 
sixty  men  each,  and  the  commander-in-chief  shall  have  power  to 
appoint  a  sufficient  number  of  conunissioned  officers  therefor,  from 
such  chartered  companies. 

Sec.  10.   All  officers  of  and  above  the  rank  of  lieutenant  shall 
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receive  commissions,  which  shall  be  signed  by  the  commander-in- 
chief,  and  countersigned  by  the  secretary  o^  state,  and  shall  be  for 
the  term  of  five  years,  and  until  others  are  elected  or  appointed 
and  qualified  to  act  in  their  places,  except  as  is  hereinafter  pro- 
vided. 

Sec.  11.  All  non-commissioned  officers  shall  receive  a  warrant 
from  the  commandant  of  the  chartered  company  to  which  they 
belong,  and  the  non-commissioned  officers  of  companies  compos- 
ing a  regiment  or  battalion  shall  receive  a  warrant  from  the  com- 
manding officer  of  such  regiment  or  battalion. 

Sec.  12.  The  aids  of  the  governor  shall  hold  their  commissions 
only  for  the  term  of  office  of  the  governor  by  whom  they  were 
appointed.  The  aids  of  the  major-general  and  of  the  brigadier- 
generals  of  the  line  shall  hold  their  commissions  only  for  the  term 
of  office  of  the  generals  by  whom  they  were  appointed. 

Sec.  13.  The  other  officers  of  the  staff  of  the  respective  briga- 
dier-generals commanding  brigades,  shall  hold  their  office  for  the 
term  of  office  of  the  general  by  whom  they  were  nominated,  and 
until  their  successors  are  appointed  and  qualified  to  act. 

Sec.  14.  The  officers  of  the  volunteer  companies  attached  to 
chartered  companies  at  any  brigade  training,  shall  hold  their  offices 
for  a  period  of  not  more  than  six  months  during  the  pleasure  of 
the  governor ;  but  such  officers  shall  not,  by  reason  of  having  held 
such  commissions,  be  able  to  claim  any  exemption  jfrom  military 
duty,  or  from  future  drafts  upon  the  militia. 

Sec  15.  The  officers  of  chartered  companies  shall  hold  their 
offices  as  by  their  charter  provided. 

Sec.  16.  All  commissioned  officers  of  the  same  grade  shall  take 
rank  according  to  the  respective  dates  of  their  commissions ;  and 
when  two  or  more  of  the  same  grade  bear  an  equal  date,  their  rank 
shall  be  determined  by  lot,  to  be  drawn  by  them  before  the  com- 
manding officer  of  the  division,  brigade,  chartered  company  or  de- 
tachment, or  the  president  of  a  court-martial,  as  the  case  may  be. 

Sec  17.  The  day  of  election  or  appointment  of  any  officer  shall 
be  set  forth  in,  and  be  the  date  of  his  commission ;  and  whenever 
he  shall  be  transferred  to  another  corps  or  station  of  the  same 
grade,  the  date  of  his  original  commission  or  appointment  of  the 
same  grade,  shall  be  the  date  of  his  commission,  regard  being  had 
to  continuous  service  in  such  grade. 

Sec  18.  Whenever  any  officer  shall  lose  his  commission,  he 
shall  be  entitled  to  a  duplicate  commission  of  the  same  grade  and 
date,  on  his  affidavit  made  before  a  justice  of  any  court  in  this 
state,  on  application  to  the  commander-in-chief. 

Sec  19.  All  commissions  shall  be  delivered  to  the  adjutant-gen- 
eral, and  by  him  to  the  persons  for  whom  they  are  intended. 

Sec.  20.  Upon  the  appointment  of  any  officer  other  than  officers 
of  chartered  companies,  notice  in  writing,  by  mail,  shall  be  given 
to  the  person  so  appointed,  by  the  adjutant-general,  or  in  such 
manner  as  the  appointing  power  may  direct,  and  such  person  so 
appointed  shall,  within  twenty  days  thereafter,  accept  such  ap- 
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pointment,  and  communicate  the  same  to  the  adjutant-general,  or 
shall  be  considered  as  having  declined. 

8bc.  21.  Each  commissioned  officer,  before  he  shall  enter  on  the 
discharge  of  the  duties  of  his  office,  shall  take  and  subscribe  the 
following  oath  and  declarations,  before  some  justice  of  the  peace, 
or  other  magistrate,  or  town  clerk,  and  on  the  back  of  each  com- 
mission the  following  form  of  the  oath  shall  be  printed,  to  wit : 
"  I,  do  solemnly  swear,  (or  affirm,)  that  I  will  bear  true  faith 

and  allegiance  to  the  state  of  Rhode  Island  and  Providence  Plan- 
tations ;  that  I  will  support  the  constitution  and  laws  thereof,  and 
the  constitution  and  laws  of  the  United  States ;  and  that  I  will 
faithfully  and  impartially  discharge  all  the  duties  incumbent  on  me 
as  to  the  best  of  my  abilities  and  understanding,  accord- 

ing to  the  laws  of  this  state,  and  of  the  United  States ;  so  help 
me  God."  (Or,  "  this  I  promise  on  the  pains  and  penalties  of  per- 
jury.") On  the  back  of  each  commission  the  following  form  of 
certificate  shall  be  printed,  and  signed  by  the  person  before  whom 
such  officer  shall  be  quaUfied,  to  wit :  "  This  may  certify  that 

commissioned  within  named,  appeared  before  me  this        day 
of  ,  A.  D.        ,  and  took  and  subscribed  the  oath  and  declara- 

tions prescribed  by  the  laws  of  this  state,  before  me."  (Signed, 
&a) 


CHAPTER  ass. 


OF  ARMS,  EQUIPMENTS,  MILITARY  BOOKS  AND  PROPERTY. 
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1.  Anns  and  equipments  of  non-commis- 
sioned officers  and  priyates. 

S.  Uniform  of,  and  uniform  and  arms  of 
commission  officeis. 

8.  Arms  and  equipments  of  chartered 
companies  of  light  infantry,  grena- 
diers  and  riflemen,  how  supplied,  and 
to  be  kept. 

4.  Inspection  of  armories  of . 

5.  Armory  of   company,   formed    from 

members  in  different  towns,  where 
to  be  established. 

6.  Field  artillery,  ordnance,  &c.,  how  to 

be  furnished  to  artillery  companies, 
and  who  accountable  for. 
7  and  a   Arms  and  equipments  of  mount- 
ed officers,  how  supplied. 


Section 
9.  Books  of   tactics,  &c.,   under  whose 
charge- 

10.  To  whom  to  be  issued. 

1 1 .  How  to  be  receipted  and  accounted  for. 

12.  New  levies  in  time  of  war,  &c.,  how  to 

be  equipped  and  furnished. 

13.  Uniform  of  chartered  companies. 

14.  General  officers  of  line,  and  staff-offi' 

cers  in  general  how  to  be  uniformed 
and  equipped. 

15.  Exemption  of  uniform,  arms,  &c.,  from 

attachment,  levy,  &c. 

1 6.  Cav^ry  horses,  how  to  be  exempt  from 

attachment,  levy,  &c. 

17.  Bond   and  compensation  of  military 

accounting  officers. 


Section  1.  No  person  shall  be  deemed  to  be  equipped  for  military 
daty  within  the  meaning  of  the  constitution  or  of  this  title,  unless, 
if  a  non-commissioned  officer  or  private  of  a  cavalry  corps,  whether 
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chartered  or  volunteer,  he  shall  be  provided  with  a  serviceable 
horse,  at  least  fourteen  hands  and  a  half  high,  with  a  good  saddle, 
bridle  and  crupper,  holsters,  boots  and  spurs,  sabre,  belt  aad  pis- 
tols ;  if  a  non-commissioned  officer  or  private  of  an  artillery  or 
infantry  corps,  whether  chartered  or  volunteer,  with  a  good  mnsket, 
carrying  eighteen  balls  to  the  pound,  with  cartridge-box,  capable  of 
containing  at  least  twenty-four  cartridges,  suited  to  the  bore  of  his 
musket,  bayonet  sheath,  priming  wire  and  brush,  or  instead  thereof 
with  a  good  rifle,  knapsack,  shot-pouch,  and  powder-horn  or  flask, 
or  in  case  of  a  non-conimissioped  officer  or  private  of  an  artillery 
corps,  whether  chartered  or  volunteer,  with  a  good  sword  and  belt 

Sbc.  2.  The  uniform  of  his  corps  shall  form  a  necessary  part  of 
the  equipment  of  every  commissioned  or  non-qommissioned  officer 
or  private  of  a  chartered  company  or  regiment,  and  the  uniform  and 
arras  prescribed  by  the  governor,  of  the  equipment  of  every  com- 
missioned officer  of  a  volunteer  corps,  and  of  every  commissioned 
officer  of  the  line  and  staff. 

Sec.  3.  Each  chartered  company  of  light  infantry,  grenadiers 
and  riflemen,  raised  at  large,  shall  be  furnished  with  muskets  or 
rifles,  and  every  such  company  of  cavalry,  with  sabres,  belts  and 
pistols,  and  every  such  company  of  artillery  with  muskets  if  applied 
for,  and  with  swords  and  belts,  on  application  to  the  quartermas- 
ter-general, and  on  delivering  to  him  a  sufficient  bond,  signed  by 
the  officers  of  such  company,  for  the  safe-keeping  and  return  of  the 
same  when  required  by  the  commander-in-chief,  and  producing  to 
him  satisfactory  evidence  that  a  suitable  armory  or  place  of  deposit 
for  such  muskets  or  rifles  has  been  provided  in  the  town  or  city 
within  which  said  company  is  situated ;  which  arms  so  furnished 
shall  be  carefully  kept  for  the  use  of  such  company  for  military 
purposes  only. 

Sec.  4.  The  commander-in-chief  may,  from  time  to  time,  require 
any  officer  to  examine  the  armory  or  place  of  deposit  provided  as 
aforesaid,  and  report  to  him  the  condition  thereof,  and  of  the  arms 
therein  deposited. 

Sec.  5.  Whenever  any  arms  are  furnished  as  aforesaid,  to  any 
company  formed  from  different  towns,  the  same  shall  be  deposited 
in  the  town  within  which  the  greatest  number  of  said  company 
may  vote  to  establish  their  armory  or  place  of  depo»t 

Sec.  6.  Each  company  of  artillery  shall  be  provided  by  the 
quartermaster-general,  or  officer  acting  as  such,  with  two  good 
brass  field  pieces,  of  such  calibre  as  the  commander-in-chief  s^^all 
direct,  with  carriages  and  apparatus  complete ;  with  an  ammuni- 
tion cart,  forty  round  shot,  forty  rounds  of  canister  shot,  tumbrils, 
harness,  implements,  laboratory  and  ordnance  stores,  which  may, 
from  time  to  time,  be  necessary  for  their  complete  equipment  for 
the  field ;  and  a  quantity  of  powder,  annually,  not  exceeding  one 
hundred  pounds,  to  be  expended  on  days  of  inspection  and  review, 
and  in  experimental  gunnery  ;  and  the  commanding  officer  of  each 
company  shall  be  accountable  for  the  preservation  of  the  pieces, 
apparatus  and  ammunition  aforesaid,  and  for  the  proper  expendi- 
ture of  the  ammunition. 
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Sbc.  7.  Each  monnted  officer  shall  be  furnished  with  such  arms 
and  horse  equipments  as  are  suitable  to  his  rank,  on  application  to 
the  quartermaster-general,  and  on  delivering  to  him  a  sufficient 
bond,  signed  by  the  officer  receiving  the  same,  for  the  safe-keeping 
and  return  of  the  same  when  required  by  the  commander-in-chief. 

Sec.  8.  The  quartermaster-general  shall  be  required,  on  such 
application,  to  issue  only  such  arms  and  horse  equipments  as  may 
be  in  his  possession  belonging  to  the  state:  IVomrferf,  that  with 
the  approval  of  the  commander-in-chief,  he  may  purchase  such 
arms  and  horse  equipments  as  he  may  be  called  on  to  furnish,  and 
the  paymaster-general  shall,  upon  the  order  of  the  commander-in- 
chief,  pay  the  sums  necessary  therefor. 

Sec.  9.  All  books  of  tactics  deposited  with  the  state  by  the  gov- 
ernment of  the  United  States,  all  books  purchased  by  this  state  for 
the  use  of  the  militia  of  the  state,  and  all  other  military  books 
belonging  to  the  state,  shall  be  under  the  charge  and  control  of  the 
adjutant-general. 

Sec.  10.  The  adjutant-general  shall  issue  one  copy  of  all  books 
of  tactics  to  each  general  and  staff-officer,  except  officers  of  com- 
panies ;  one  copy  to  each  company  of  such  book  of  tactics  as  may 
be  suitable  to  the  arm  of  service  to  which  such  company  belongs, 
or  to  the  arm  with  which  such  company  is  furnished ;  and  one 
copy  of  all  other  books  which  may  be  furnished  by  the  state,  and 
all  necessary  blanks  to  each  commissioned  officer. 

Sec  11.  Such  books  and  blanks  shall  be  receipted  for  by  each 
officer  receiving  the  same,  to  be  held  and  accounted  for  by  him  as 
public  property ;  and  no  resignation  shall  be  accepted  until  such 
books  and  all  other  public  property  delivered  to  such  officer  shall 
be  delivered  to  his  successor,  or  to  thei  adjutant  or  quartermaster- 
general,  or  satisfactorily  accounted  for,  and  double  the  value  of 
such  books  or  other  property  may  be  recovered  of  any  such  officer, 
his  executors  or  administrators,  in  an  action  of  the  case,  in  any 
court  of  this  state  competent  to  try  the  same,  at  the  suit  of  the 
adjutant-general. 

Sec  12.  In  case  of  new  levies  in  time  of  war  or  insurrection, 
the  commander-in-chief  shall  arm,  equip  and  furnish  them  out  of 
the  state's  arsenal. 

Seg.  13.  Every  chartered  company  shall  have  an  appropriate 
uniform. 

Sec  14.  Every  general  officer  of  the  line,  and  every  officer  of 
the  staff,  other  than  the  staff-officers  of  chartered  companies,  shall 
provide  himself  within  sixty  days  after  he  shall  have  been  notified 
of  his  appointment,  with  a  good  sword  and  belt  and  a  uniform 
complete,  which  shall  be  such  as  the  commander-in-chief  shall  ap- 
prove ;  and  in  case  of  neglect  to  comply  with  the  provisions  of  this 
section  by  any  officer,  such  office  is  hereby  declared  vacant 

Sec  15.  Every  officer,  non-commissioned  officer,  and  private, 
shall  hold  his  uniform,  arms,  ammunition  and  equipments  free  from 
all  suits,  distresses,  execution  or  sales  for  debts  or  taxes,  and  the 
arms,  equipments,  uniforms  and  other  military  property  belonging 
to  any  chartered  company,  and  which  may  be  necessary  for  the 
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military  purposes  of  their  organization,  shall  be  in  like  manner  free 
and  exempt 

Sec.  16.  If  any  officer  of  and  above  the  rank  of  major,  eveiy 
officer  of  the  general,  division  or  brigade  staff,  any  adjutant  of 
company,  or  any  member  of  a  cavalry  or  artillery  company,  shall 
own  a  suitable  cavalry  horse,  and  shall  use  such  horse  at  all  the 
parades  required  by  law,  not  less  than  three  in  each  year,  and  shall 
cause  him  to  be  described  and  enrolled  in  a  book  to  be  kept  for 
that  purpose  by  the  clerk  of  the  town  in  which  such  officer  or 
member  resides,  such  horse,  when  so  enrolled,  shall  be  exempt  from 
all  suits,  distresses,  executions,  taxes  and  sales  for  debts  and  taxes 
while  such  officer  continues  in  commission,  or  while  sach  member 
of  a  company  continues  a  member  of  such  company. 

Sec.  17.  The  paymaster-general  and  all  other  officers  commis- 
sioned under  this  title,  into  whose  hands  shall  be  placed  public 
moneys  or  other  public  property,  to  the  amount  of  more  than  five 
hundred  dollars,  shall  give  bond  for  the  faithful  discharge  of  the 
duties  of  their  respective  offices,  in  such  form  and  in  such  amount 
as  may  be  required  by  the  commander-in-chief;  and  such  compen- 
sation shall  be  made  to  such  officers  for  the  care  of  such  property, 
or  the  disbursement  of  such  moneys,  as  a  board  of  officers  shall 
prescribe. 


CHAPTER  330. 


OF  DISCIPLINE,  INSPECTION,  TRAINING  AND  REVIEW. 


Skction 

1 .  System  of  discipline  and  field  exercise, 

what. 

2.  Inspection  and  drill  of  chartered  com- 

panies, when  and  what. 

3.  Time  and  place  of  brigade  training, 

how  appointed. 

4.  Brigade  trainings  of  chartered  compa- 

nies, and  of  division  of  brigades. 

5.  Rank  of  brigades  and  companies  in 

the  field. 

6.  Power  to  fix  and  guard  limits  of  pa- 

rade ground. 

7.  Power  to  abate  gambling  and  drinking 

booths  within  three  miles  of  encamp- 
ment or  training  field. 


Section 
8.  Duty  of  brigadier-generals  and  brig- 
ade inspectors  and  qnartermasters  at 
brigade  inspections  and  reviews. 

Arms,  not  to  be  shotted,  Ac,  on  pa- 
rade. 

Exemption  from  military  dntj^on  elec- 
tion days. 

Power  of  companies  to  meet  for  drill, 
funerals,  &c. 

Orders,  by  whom  to  be  distributed. 

Power  of  commander-in-chief  to  order 
out  militia. 
14.  Exemption  of  officers  and    privates 
from  arrest,  when  under  orders. 


9. 


10. 


11. 


12. 
13. 


Section  1.  The  system  of  discipline  and  field  exercise,  from 
time  to  time  ordered  for  the  army  of  the  United  States,  shall  be 
the  system  of  discipline  and  field  exercise  for  the  militia  of  this 
state. 

Sec.  2.  Each  commanding  officer  of  a  chartered  company  shall 
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order  out  his  company  on  some  day  in  May,  annually,  at  nine 
o'clock  in  the  forenoon,  for  inspection  and  drill,  and  shall  keep  his 
company  under  orders  at  least  until  four  o'clock,  p.  M.,  and  longer 
if  he  deems  it  necessary ;  and  he  shall  inspect,  examine,  and  take 
an  exact  account  of  the  equipments  of  his  men,  note  all  the  de- 
linquencies of  appearance  and  deficiencies  of  equipments,  and  cor- 
rect his  roll,  in  order  that  a  thorough  inspection  may  be  made  of 
all  the  active  militia  in  this  state  ;  and  every  commanding  officer 
of  a  company  shall  faithfully  train  and  discipline  his  company  on 
said  day,  as  well  as  inspect  them. 

Sec.  3.  The  active  militia  of  this  state  shall,  in  the  month  of 
September  or  October  of  each  year,  meet  by  brigade,  for  the  pur- 
pose of  training,  disciplining  and  improving  them  in  martial  ex- 
ercises ;  the  places  of  brigade  rendezvous  shall  be  appointed  by 
the  brigadier-general,  and  the  days  of  the  brigade  rendezvous  by 
the  major-general. 

Sec.  4.  The  trainings  above  mentioned  are  to  be  included  in 
the  number  of  trainings  prescribed  by  the  charters  of  the  compa- 
nies :  Provided^  that  the  major-general  shall  have  power  to  divide 
any  brigade,  for  the  purpose  of  the  brigade  training,  in  such  man- 
ner as,  from  their  position,  the  convenience  of  the  companies 
therein  may  from  time  to  time  require. 

Sec.  5.  Each  brigade,  when  in  the  field,  shall  take  rank  accord- 
ing to  its  number,  beginning  at  the  lowest  number  as  highest  in 
rank ;  and  each  company  shall  form  according  to  the  rank  of  the 
officers  present  commanding  them,  having  due  regard  to  the  arm 
of  the  service  to  which  said  corps  belong ;  and  when  such  com- 
pany is  filled  up  by  drafts  or  levies,  according  to  the  number  of 
each  regiment ;  and  when  distinct  corps  shall  parade,  join,  or  do 
duty  together,  the  senior  officer  present  shall  command  without 
regard  to  corps. 

Sec.  6.  Every  commanding  officer,  when  on  duty,  is  hereby 
authorized  to  ascertain  and  fix  necessary  bounds  and  limits  to  his 
parade,  not  including  any  road  on  which  people  travel,  so  as  to 
obstruct  the  same  or  prevent  their  passing,  for  more  than  two  con- 
secutive hours,  within  which  no  person  shall  have  a  right  to  pass 
or  enter,  without  leave  from  such  commanding  officer ;  and  the 
commanding  officer  of  any  division,  brigade,  battalion,  regiment 
or  company  may  put  under  guard  every  person  who  shall  encroach 
upon  the  parade  ground,  and  also  any  spectator  or  bystander  who 
shall  abuse,  molest  or  strike  any  oile  when  on  parade  or  under 
arms. 

Sec.  7.  The  mayor  and  aldermen  of  any  city,  the  sheriff  and 
deputy  sheriffs  of  any  county,  the  town  sergeants  and  the  con- 
stables of  any  town,  or  either  of  them,  on  complaint  made  to 
them  under  oath,  that  the  complainant  has  reason  to  believe  and 
does  believe,  that  any  booth,  shed  or  temporary  erection,  situated 
within  three  miles  of  any  military  encampment  or  training  field, 
is  used  and  occupied  for  the  sale  of  spirituous  or  fermented  liquors, 
or  for  the  purpose  of  gaming  for  money  or  other  property,  shall,  if 
they  consider  the  complaint  well  founded,  order  the  owner  or 
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occupant  thereof  to  vacate  and  close  the  same  immediately ;  and 
if  the  owner  or  occupant  shall  refuse  or  neglect  so  to  do,  the  said 
mayor  or  aldermen,  the  sheriff  or  deputy  sheriffs,  town  sergeants 
or  constables  or  either  of  them,  shall  forthwith  abate  such  booth, 
shed,  or  other  temporary  erection,  as  a  nuisance,  and  pull  down 
or  otherwise  destroy  the  same,  in  any  manner  they  may  choose, 
or  through  the  agency  of  any  force,  civil  or  military,  which  they 
may  see  fit  to  employ. 

Sec.  8.  The  brigadier-generals,  brigade  inspectors,  and  brigade 
quartermasters,  shall  attend  the  inspections  and  reviews  of  their 
respective  brigades ;  shall  inspect  their  arms,  ammunition  and 
equipments ;  superintend  their  exercises  and  evolutions,  and  intro- 
duce ,and  enforce  the  system  of  discipline  required  by  law  and  by 
the  orders  of  the  commander-in-chief. 

Sec.  9.  No  non-commissioned  officer  or  private  shall  unnecessa- 
rily, or  without  orders  from  his  superior  officer,  come  on  to  any 
place  of  parade  with  his  musket,  rifle  or  pistol  loaded  with  balls, 
slugs,  shot  or  other  dangerous  substance,  or  shall  so  load  the  same 
while  on  parade. 

Sec.  10.  No  officer,  non-commissioned  officer  or  private,  shall 
be  compelled  to  do  military  duty  on  any  day  appointed  for  town, 
city  or  ward  meetings,  or  for  the  election  of  any  civil  officer,  in 
the  town  or  city  in  which  he  shall  reside,  unless  it  be  in  the  case 
of  invasion,  insurrection,  riot  or  tumult  threatened. 

Sec.  11.  Nothing  herein  contained  shall  prevent  any  company 
from  meeting  at  any  time  for  drill,  funeral  or  any  other  voluntary 
duty,  nor  to  impair  the  corporate  privileges  of  any  chartered  com- 
pany, nor  any  lawful  articles  of  agreement  adopted  by  any  com- 
pany, so  far  as  relates  to  those  who  have  voluntarily  signed  the 
same,  not  inconsistent  herewith. 

Sec.  12.  All  general  orders  shall  be  distributed  by  the  adjutant- 
general  ;  all  division  orders,  by  the  division  inspector ;  all  brigade 
orders,  by  the  brigade  major ;  all  orders  of  a  chartered  company, 
by  the  adjutant;  and  company  orders,  by  any  non-commissioned 
officer  or  private,  when  required  by  the  commanding  officer :  Pro- 
videdj  that  if  either  of  these  officers  shall  be  sick,  absent  or  unable 
to  distribute  such  orders,  or  either  of  such  offices  shall  be  vacant, 
the  orders  may  be  distributed  by  any  other  officer  detailed  for  that 
purpose  by  the  officer  issuing  the  orders. 

Sec.  13.  The  commander-in-chief  shall  have  power  to  order  out 
the  whole,  or  any  part  of  the  militia,  as  may  seem  to  him  expedi- 
ent, for  review,  the  performance  of  escort,  and  other  duties. 

Sec.  14.  No  officer,  non-commissioned  officer  or  private  shall  be 
arrested  on  any  civil  process  on  the  day  before  or  the  day  after  or 
the  day  upon  which,  by  his  superior  officer,  he  shall  have  been 
ordered  to  attend,  for  the  election  of  any  military  officer,  or  the 
performance  of  any  military  duty. 
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CHAPTER    337. 

OF  ROLLS  AND  RETURNS. 


Section 

1.  Company  roll  and  orderly  book  by 

whom  and  how  kept. 

2.  Return  by  commander  of  company,  of 

military  duty  of  members. 

3.  Report  by  inspectors,  of  men  and  arms 

of  division  and  brigades. 

4.  Reports  of  adjutant-general. 

5  and  6.  Returns  for  pay  of  members,  by 
commanderaof  companies  to  paymas- 
ter-general. 


Section 

7.  Like  returns  by  other  officers. 

8.  Returns  for  pay  by  governor,  officers 

of  general  staff,  general  officers  of  line 
and  treasurers  of  bands. 

9.  Returns  for  pay  by  commanders  of 

companies  and  treasurers  of  bands, 
how  to  be  made. 
10.  Blank  forms  for  returns,  how  to  be 
furnished  and  explained. 


Section  1.  A  fair  and  correct  roll  of  each  company  shall  be 
k^pt  by  the  adjutant,  with  the  state  of  the  arms  and  equipments 
belonging  to  each  man;  and  said  officer  shall  keep  an  orderly  book 
of  all  orders  received  or  issued,  and  all  accounts  of  all  fines,  from 
whom  received,  and  when  and  for  what  cause. 

Sec.  2.  Each  commanding  officer  of  a  company  shall,  on  or  be- 
fore the  fifteenth  day  of  November  in  each  and  every  year,  make 
out  a  fair  and  correct  roll  of  his  company,  containing  the  christian 
name  and  surname  of  all  the  men  belonging  thereto,  or  to  any 
volunteer  corps  ^tached  thereto,  alphabetically  arranged,  and  place 
opposite  the  name  of  each,  the  equipments  and  the  quality  of 
equipments  of  each,  whether  good  or  bad,  and  which  of  said  men 
had  done  military  duty  within  the  year,  for  one  or  more  days,  and 
on  what  days,  and  at  what  trainings ;  and  shall,  on  or  before  said 
fifteenth  day  of  November,  deliver  the  same  to  the  brigade  inspec- 
tor of  the  brigade  in  whose  limits  said  company  is  located. 

Sec.  3.  The  brigade  inspectors  shall  make  a  report  of  the  con- 
dition of  their  respective  brigades  to  the  division  inspector,  on  or 
before  the  first  day  of  December  of  each  year,  and  the  division  in- 
spector shall  report  to  the  adjutant-general  the  condition  of  the 
division,  on  or  before  the  twentieth  day  of  December  in  each  year, 
and  such  reports  shall  state  the  number  of  men  inspected,  to  what 
companies,  regiments  or  brigades  they  belonged,  and  what  was 
the  kind,  number  and  quality  of  their  arms  and  equipments  of 
every  nature,  designating  what  part  is  the  property  of  the  state, 
and  what  the  property  of  each  officer,  soldier  or  company. 

Sec.  4.  The  adjutant-general  shall  make  duplicate  abstracts  of 
the  active  militia,  one  to  be  delivered  to  the  commander-in-chief, 
who  shall  present  the  same  to  the  general  assembly,  and  the 
other  to  be  delivered,  in  the  month  of  January,  to  the  major- 
general. 

Sec.  5.  Each  commanding  officer  of  a  company  shall  make  re- 
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turn  for  pay,  under  oath,  to  the  paymaster-general,  on  or  before 
the  first  Monday  of  January  in  each  year,  of  the  names  of  all 
persons  borne  on  the  rolls  of  his  company  who  shall  have  been 
duly  equipped  and  performed  military  duty  in  the  field,  according 
to  law,  and  of  all  horses  used  and  employed  in  the  militia  for  two 
or  mdxe  days  in  the  year  preceding  the  return.  The  members  of 
any  volunteer  company  attached  to  his  command  shall  not  be  in- 
cluded in  such  return. 

Sec.  6.  Such  returns  shall  specify  the  number  of  days'  regular 
service  performed,  and  when  more  than  four  days  in  such  year  shall 
have  buen  rendered,  the  additional  duty  shall  not  appear  on  such 
return,  unless  it  shall  have  been  rendered  by  order  of  the  governor. 

Sec.  7.  Like  returns  for  pay  shall  be  made  by  the  officers  here- 
inafter authorized  to  make  the  same  ;  and  the  words  **  with  horse" 
shall  be  placed  against  the  name  of  any  officer,  non-commissioned 
officer  or  musician,  who  shall  have  been  required  to  be  mounted, 
and  mounted  while  performing  duty  on  the  days  for  which  sach 
return  shall  be  made. 

Sec.  8.  Such  returns  for  pay  shall  be  made  for  the  governor  and 
his  aids,  by  the  governor;  for  the  major-general  and  his  staff,  by 
the  major-general ;  for  the  brigadier-generals  commanding  brigades, 
and  their  staffs,  by  each  brigadier-general ;  and  for  the  band,  by  ite 
president  or  treasurer. 

Sec.  9.  The  commanding  officer  of  each  company  will  include 
in  his  return  the  number  of  musicians  by  him  employed,  not 
exceeding  tvvo  to  each  company,  who  shall  have  performed  ser- 
vice with  such  company,  one  or  more  days,  not  exceeding  four, 
except  for  special  service  ordered  by  the  governor.  The  command- 
ing officer  of  every  artillery  company  will  state  in  his  return,  the 
number  of  horses  necessarily  used  by  him  for  the  draft  pieces,  cais- 
sons or  baggage  wagons  for  which  he  is  entitled  to  draw  pay. 
The  president  or  treasurer  of  the  band  will  not  return  more  than 
sixteen  musicians  for  pay,  for  services  performed  upon  any  one 
day. 

Sec.  10.  The  adjutant-general  shall  furnish  blank  forms  of  rolls, 
and  of  the  various  returns  that  may  be  required,  at  the  expense  of 
the  state ;  and  explain  the  principles  on  which  they  are  to  be  made 
out ;  and  the  roll  shall  be  kept  as  prescribed. 


CHAPTER  338. 

OF  DRAFTS,  AND   CALLING  THE  MILITIA  INTO  SERVICE. 

Section  |  Section 

1.  Order  for  draft  or  levy  in  time  of  war,  |     2.  By  whom,  and  how,  to  be  execntod. 
SiC,  by  whom,  and  how,  to  be  made       3.  Power     of    commander-in-chief   and 
and  directed.  I  migor-geaeral    to  call    out  militia  in 
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Section 

time  of  ynr,  &c.,  «id  troops  in  field 
in  case  of,  how  to  be  commanded. 

4.  Of  subjection  to  articles  of  war,  and 

mode  of  drafting  of  men,  and  detail 
of  officers. 

5.  Companies,   drafts,  &c.,  without  offi- 


Section 

cers,  ordered  to  march,  how  to  be 

commanded. 
6.  Duty  of  officers  and  soldiers  ordered 

to  march. 
7  and  8.  Power  to  call  out  militia  in  time 

of  tumult,  riot,  &c.,  bj  whom,  and 

how  to  be  exercised. 


Section  1.  In  case  of  war,  invasion,  threatened  invasion  or  in- 
surrection, if  the  commander-in-chief  shall  deem  it  necessary  to 
increase  the  active  militia  of  this  state,  he  shall  have  power  to 
order  a  draft  or  levy  to  be  made  from  the  enrolled  militia  in  any 
town  or  city,  into  any  or  all  of  the  chartered  companies  thereof,  of 
such  number  of  men  as  he  may  judge  the  exigency  of  the  case  re- 
quires, or  if  there  be  no  chartered  company  in  such  town  or  city, 
may  order  them  into  any  of  the  chartered  companies  of  the  brigade, 
in  the  limits  of  which  such  town  or  city  may  be  situated,  directing 
his  order  therefor  to  the  town  council  of  the  town,  or  to  the  mayor 
and  aldermen  of  the  city  in  which  such  draft  is  to  be  made. 

Sec.  2.  Whenever  such  order  is  made  and  directed  as  aforesaid, 
it  shall  be  the  duty  of  the  town  council,  or  mayor  and  aldermen,  to 
appoint  a  time  and  place  of  parade  for  the  enrolled  militia  in  each 
town  or  city,  and  to  order  them  to  appear  at  the  time  and  place, 
either  leaving  a  written  notice  or  orally,  and  then  and  there  pro- 
ceed to  draft  as  many  thereof,  or  to  accept  as  many  volunteers,  as 
is  required  by  the  commander-in-chief;  and  the  mayor  and  alder- 
men, or  town  council,  shall  notify  the  commander-in-chief  forthwith 
that  they  have  performed  the  aforesaid  duty. 

Sec.  3.  Whenever  any  invasion  of  the  state,  or  any  insurrection, 
riot  or  tumult  shall  be  made  in  any  part  of  the  state,  the  com- 
mander-in-chief shall  call  out  the  militia,  or  any  part  thereof,  as 
he  may  deem  expedient  or  necessary  to  suppress  or  repel  the  same ; 
and  he  may  order  out  the  division  or  any  brigade,  brigades,  char- 
tered companies,  regiments,  companies  or  company,  or  any  portions 
of  the  same,  or  cause  any  number  of  men  to  be  detached  or  drafted 
from  them,  and  cause  officers  to  be  detailed,  which,  with  those  at- 
tached to  the  troops,  shall  be  sufficient  to  organize  the  forces ;  and 
if  such  invasion  or  insurrection,  or  any  imminent  danger  thereof^ 
be  so  sudden  in  any  part  of  the  state,  that  the  commander-in-chief 
cannot  be  informed,  and  his  orders  received  and  executed  in  season 
to  suppress  or  repel  the  same,  the  major-general  may  order  out  the 
division,  or  any  part  thereof,  as  the  commander-in-chief  might  do  ; 
and  when  any  troops  are  in  the  field  for  such  purposes,  the  senior 
officer  of  said  troops,  present,  shall  command  until  the  commander- 
in-chief,  or  some  officer  detailed  by  him,  shall  appear  to  take  the 
command. 

Sec  4.  Whenever  the  military  force  of  this  state,  or  any  part 
thereof,  shall  be  called  into  actual  service,  it  shall  be  subject  to  the 
articles  of  war  prescribed  by  congress  for  the  government  of  the 
troops  of  the  United  States,  or  such  other  articles  as  shall  be  pre- 
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scribed  by  the  general  assembly ;  and  when  any  draft  from  the 
militia  into  the  service  of  the  United  States  shall  be  ordered,  the 
non-commissioned  officers  and  privates,  except  so  many  as  shall 
voluntarily  offer  to  serve,  shall  be  drafted  by  lot  from  the  company, 
and  the  officers  detailed  from  the  roll. 

Sec.  5.  If  any  company  without  officers  be  ordered  to  march,  or 
any  draft  or  detachment  therefrom  ordered,  the  commanding  officer 
of  the  regiment  to  which  said  company  belongs  shall  detail  some 
officer  to  command  them,  who  shall  have  the  same  authority  to 
command  them  to  appear,  and  to  command  them  in  the  field,  and 
to  make  any  draft  or  detachment  therefrom,  as  though  he  were 
captain  of  said  conipany,  and  shall  have  the  same  responsibility. 

Sec.  6.  Every  officer  who,  when  ordered  to  march  to  the  place 
of  rendezvous,  shall  unnecessarily  neglect  to  do  so,  or  who  shall 
otherwise  disobey  any  lawful  order,  shall  be  punished  as  is  herein- 
after provided ;  and  every  soldier  ordered  out,  drafted  or  detached, 
who  shall  not  appear  at  the  time  and  place  appointed,  armed  and 
equipped  as  commanded,  shall  be  punished  as  hereinafter  provided; 
and  each  non-commissioned  officer  and  private  shall  take  with  him 
provisions  for  at  least  three  days,  when  so  ordered. 

Sec.  7.  When  in  any  couqty  in  this  state,  there  shall  be  any 
tumult,  riot,  mob,  or  any  body  of  men  acting  together,  with  intent 
to  commit  felony,  to  offer  violence  to  persons  or  property,  or  in 
any  other  way  to  resist  the  laws  of  the  state  by  force  of  arms,  or 
by  violence,  or  when  any  of  said  acts  shall  be  threatened,  and 
the  fact  made  to  appear  to  the  commander-in-chief,  or  to  the  sheriff 
of  said  county,  or  to  either  of  the  justices  of  the  supreme  court 
or  if  in  any  city,  to  the  mayor  of  such  city  in  the  first  in- 
stance, or  in  his  absence,  to  the  board  of  aldermen,  the  com- 
mander-in-chief shall  issue  his  order,  or  such  justice,  sheriff, 
mayor  or  board  of  aldermen,  shall  issue  his  or  their  precept,  prop- 
erly signed,  directing  the  commanding  officer  of  the  division,  brig- 
ade, or  chartered  company,  as  the  case  may  be,  to  order  out  his 
command,  or  any  part  of  the  same,  to  suppress  such  riot,  tumult 
or  mob,  and  to  prevent  the  perpetration  of  any  such  felony,  or  act 
of  unlawful  violence. 

Sec.  8.  The  officer  to  whom  any  such  order  or  precept  shall  be 
directed,  as  named  in  the  foregoing  section,  shall  forthwith  order 
out  the  troops  therein  required,  to  parade  at  the  time  and  place 
appointed  ;  and  if  he  shall  refuse  to  obey  such  order  or  precept,  or 
if  any  officer  under  his  command  shall  refuse  to  obey  an  order 
issued  under  such  order  or  precept,  he  shall  be  punishable  as  here- 
inafter in  this  title  provided ;  and  any  non-commissioned  officer 
or  private  who  shall  neglect  or  refuse  to  appear  at  the  time  and 
place  of  parade,  or  to  obey  any  lawful  order  issued  in  such  ease, 
shall  suffer  the  penalty  hereinafter  in  this  title  provided. 
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CHAPTER  939. 

OF  EXEMPTIONS  BY  BODILY  INFIRMITY,  AND  OF    DISCHARGES. 


Sectiok. 

1.  Dutj  of  surgeons  and  physicians  in 

granting  certificates  of  inability  for 
service. 

2.  Members  of  chartered  companies,  upon 

what  certificate  of  inability,  and  by 
whom  to  be  excused. 

3.  Honorable  discharges  of  non-commis- 

sioned officers,  privates,  &c. 

4.  Of  members  of  chartered  companies. 

5.  By  whom  to  be  granted,  and  effect  of. 

6.  Members  of  volunteer  corps  attached, 

excepted  from. 

7.  Honorable  dischaiges  of  commissioned 


Section 

officer,  when  and  by  whom  granted, 
and  effect  of. 
8  and  9.  Resignations  of  officers,  how  ap- 
proved, certified  and  allowed. 

10.  Power  of  commander-in-chief  to  re- 
voke commissions. 

11 .  Efifect  of  revocation,  if  officer  demands 
court-martial. 

1 2.  Duty  to  transmit  demand  to  comman- 
der-in-chief, and  his  duty  thereupon. 

13.  Power  of  commandants  of  chartered 
companies,  battalions,  &c.,  to  revoke 
warrants  of  non-commissioned  officers. 


Section  1.  No  surgeon  or  assistant  surgeon,  nor  any  physician 
shall  take  any  gratuity  whatsoever  from  any  person,  for  a  certifi- 
cate of  inability  to  perform  military  duty  on  account  of  bodily  in- 
firmity ;  and  it  shall  be  the  duty  of  such,  to  examine  critically  the 
cases  of  all  applicants  for  such  certificates,  and  not  to  grant  any 
certificate  for  bodily  infirmity  or  inability,  unless  such  infirmity  or 
inability  be,  beyond  all  doubt,  such  as  to  render  the  applicant  un- 
able to  perform  military  duty ;  and  any  surgeon  or  physician,  who 
shall  violate  the  provisions  of  this  section,  shall  be  liable  to  be  pun- 
ished as  hereinafter  provided. 

Sec.  2.  Whenever  any  regiment  or  chartered  company  may  be 
without  a  surgeon  or  assistant  surgeon,  or  when  any  person  may 
claim  to  be  exempt  from  military  duty  by  reason  of  bodily  infirm- 
ity or  disability,  and  shall  not  reside  within  ten  miles  of  the  sur- 
geon or  assistant  surgeon  of  the  regiment,  any  respectable  phy- 
sician within  said  distance,  may  gmnt  him  a  certificate,  subject  to 
the  restrictions  contained  in  the  preceding  section ;  and  the  com- 
manding officer  of  any  company  is  authorized  to  exempt  any  per- 
son of  his  company  from  military  duty  on  the  presentation  of  such 
certificate  from  the  surgeon  or  assistant  surgeon,  or  a  physician  as 
aforesaid,  either  for  a  longer  or  shorter  period,  not  exceeding  one 
year,  as  in  the  judgment  of  the  commanding  officer,  the  case  may 
demand. 

Sec  3.  Every  non-commissioned  officer,  private,  musician  and 
driver  of  any  company  who  shall  have  done  duty  therein  accord- 
ing to  law  for  the  term  of  seven  years,  from  the  time  of  his  enlist- 
ment, and  shall  have  received  an  honorable  discharge,  shall  not  be 
compelled  to  do  duty  in  the  militia,  except  in  time  of  war  or  inva- 
sion, or  to  prevent  an  invasion,  or  of  insurrection,  riot  or  tumult. 

Sec.  4.  Discharges  shall  not  be  granted  to  any  member  of  a 
ehartered  company  unless   such  member   shall   have   served  five 
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years  in  the  active  militia,  or  &hall  have  received  a  military  com- 
mission, or  a  certificate  of  disability  from  the  surgeon  of  the  com- 
pany approved  by  the  surgeon  of  his  brigade,  or  shall  be  expelled 
by  a  vote  of  the  company  in  accordance  with  its  by-laws. 

Sec.  5.  Such  discharges  upon  the  completion  of  either  of  the 
terms  of  service  aforesaid,  when  granted,  shall  be  given  by  the 
commanding  officer  of  the  brigade,  upon  the  application  of  the 
commanding  officer  of  the  company  to  which  such  private  or  non- 
commissioned officer  may  belong:  Provided^  that  the  governor 
may  grant  a  discharge  to  any  person  in  his  discretion ;  and  pro- 
vided further  that  if  any  member  of  any  company  at  the  expiration 
of  the  service  of  seven  years  mentioned  in  the  third  section  of  this 
chapter ;  or  any  commissioned  officer  who  may  have  held  a  com- 
mission for  five  years  or  been  superseded  without  his  consent  in 
such  commission,  who  shall  not  elect  to  retire  from  such  company, 
shall  be  considered  an  active  member  of  such  company,  liable  to 
all  the  duties  of  other  active  members  until  discharged  therefrom, 
in  accordance  with  the  provisions  of  the  by-laws  of  such  com- 
pany. 

S£C.  6.  Nothing  in  the  preceding  three  sections  contained  shall 
be  construed  to  apply  to  the  members  of  a  volunteer  corps  raised 
and  attached  under  the  provisions  of  this  title. 

Sec.  7.  Any  officer  who  shall  have  holden  any  commission  or 
commissions  in  the  militia  of  this  state  during  the  term  of  five 
years  in  succession,  and  faithfully  performed  the  duties  of  the 
same,  shall  be  honorably  discharged,  on  his  application  to  the 
commander-in-chief,  and  shall  for  ever  after  be  exempt  from  the 
performance  of  military  duty,  except  in  time  of  war,  invasion  of, 
or  insurrection,  riot  or  tumult  within  this  state ;  and  no  officer 
shall  be  discharged,  unless  on  his  own  application,  or  unless  in 
cases  hereinafter  provided. 

Sec.  8.  All  resignations  shall  be  in  writing,  and  shall  be  ap- 
proved and  certified  as  follows :  The  resignation  of  the  major-gen- 
eral and  of  any  officer  attached  to  the  governor's  staff,  shall  be 
made  to  and  approved  by  the  commander-in-chief;  the  resignation 
of  a  brigadier-general  or  of  any  officer  attached  to  the  staff  of  the 
major-general,  shall  be  approved  by  the  major-general ;  the  resigna- 
tion of  a  field  officer  and  of  any  officer  attached  to  the  staff  of  the 
brigadier-general,  shall  be  approved  by  the  brigadier-general  of  the 
brigade  to  which  such  field  or  staff-officer  belpngs,  and  by  the 
major-general ;  and  the  resignation  of  a  captain  or  subaltern  offi- 
cer shall  be  approved  by  the  commanding  officer  of  the  chartered 
company  or  regiment  to  which  such  captain  or  subaltern  shall  be- 
long or  be  attached  and  by  the  brigadier-general  of  his  brigade  and 
by  the  major-general. 

Sec.  9.  The  major-general,  brigadier-general  or  commanding 
officer  of  a  chartered  company  or  regiment  who  shall  approve  of 
any  resignation  aforesaid,  shall  certify  the  same,  through  his  imme- 
diate superior,  to  the  commander-in-chief,  who  shall  have  the 
power  to  allow  or  disallow  thereof  at  his  discretion;  and  no 
officer  shall  be  considered  as  having  resigned  his  commission  un- 
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less  the  same  shall  have  been  approved  and  certified  as  aforesaid 
and  allowed  by  the  connmander-in-ehief. 

Sec.  10.  The  commander-in-chief  may  revoke  and  cancel  the 
commission  of  any  officer  and  discharge  him  firom  the  service,  in 
his  discretion. 

Sec  11.  Such  revocation,  cancellation  and  discharge  shall  not 
be  effectual,  if  within  ten  days  after  receiving  notice  thereof  such 
officer  shall  demand  of  his  immediate  superior  to  be  informed  of 
the  cause  thereof  and  to  be  tried  by  a  court-martial. 

Sec.  12.  If  such  demand  be  made,  it  shall  be  the  duty  of  the 
officer  on  whom  it  is  made,  to  transmit  the  same  to  the  com- 
mander-in-chief, who  shall  give  such  officer  the  required  informa- 
tion and  see  that  charges  are  duly  preferred,  and  that  a  court-mar- 
tial be  convened  to  try  the  same. 

Sec.  13.  Commandants  of  chartered  companies,  battalions  and 
regiments  are  authorized,  in  their  discretion,  to  revoke  the  war- 
rant of  any  non-commissioned  officer. 


CHAPTER  340. 


OF  PAY. 


Section 

1 .  Per  diem  pay  for  field  duty  to  men. 

2.  For  horses. 

3  and  4.  For  mnsicians. 

5.  Pay  in  case  mUitia  ordered  out  by  gov- 


Section 

emor,  and  for  how  many  days  in  each 
year  to  be  made. 

6.  Pay,  when  to  be  made. 

7.  How  to  be  drawn  and  made.     . 


Section  1.  Each  person  borne  on  the  roll  of  the  active  militia 
of  the  state,  who  shall  have  performed  field  duty  in  each  year  one 
or  more  days,  shall  receive  one  dollar  and  fifty  cents  for  each  day's 
service  he  shall  perform. 

Sec.  2.  There  shall  be  paid  to  each  general  and  staff-officer  who 
shall  be  mounted,  and  to  each  member  of  a  cavalry  company,  and 
to  each  mounted  officer,  non-commissioned  officer,  and  musician  of 
each  artillery  company  for  all  horses  used  for  the  draft  of  pieces, 
caissons  or  baggage  wagons,  two  dollars  per  day  for  each  horse  nec- 
essarily used  by  them  or  either  of  them  on  field  duty  in  each  year 
one  or  more  days,  for  each  day's  service  such  horse  shall  perform. 

Seo.  3.  There  shall  be  paid  to  each  infantry,  rifle,  and  artillery 
company,  two  dollars  a  day  for  each  musician  by  them  employed 
not  exceeding  two  to  each  company,  who  shall  perform  service 
with  such  company  one  or  more  days  for  each  day's  service. 

Sec.  4.  There  shall  be  paid  to  each  musician  of  a  band  em- 
ployed in  any  escort  or  other  military  duty  ordered,  two  dollars  per 
day  for  each  musician  so  employed :  Provided^  that  there  shall  not 
be  more  than  one  band,  and  not  more  than  sixteen  musicians  to 
such  band. 
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Sec.  5.  In  case  the  militia,  or  any  part  thereof,  shall  be  ordered 
out  by  the  governor  for  escort  or  other  duty,  the  payments  herein 
prescribed  shall  be  made  for  the  duty  performed  as  hereinbefore 
provided :  Provided,  that  no  payment  shall  be  made  to  any  indi- 
vidual of  either  of  these  classes  for  less  than  two  or  more  than 
four  days  in  each  year,  except  for  such  additional  day's  service  as 
the  governor  may  require  to  be  performed. 

Sec.  6.  All  payments  prescribed  in  this  chapter  shall  be  made 
on  or  before  the  last  day  in  the  month  of  January  in  the  year  next 
succeeding  the  year  in  which  said  services  were  rendered. 

Sec.  7.  The  paymaster-general,  upon  receiving  the  returns  for  pay 
required  by  the  fifth,  sixth,  seventh,  eighth  and  ninth  sections  of 
chapter  two  hundred  and  thirty-seven,  shall  forthwith  draw  from 
the  general  treasury  a  sum  or  sums  adequate  to  pay  for  military 
services  proved  thereby,  and  pay  the  same  to  the  respective  officers 
who  have  made  such  returns,  who  shall  forthwith  pay  over  the 
amount  so  by  them  received,  to  the  persons  entitled  thereto. 


CHAPTER  341. 

OF  FINES  AND   PENALTIES. 


Section 

1.  Offences   of  general,    field,    commis- 

sioned and  staff-officers  and  surgeons, 
penalties  for,  and  how  collected. 

2.  Imprisonment  for,  by  what  process, 

how  to  be  executed. 

3.  Offences  of  non-commissioned  officers 

and  privates,  how  punished,  punish- 
ment how  enforced. 

4.  Ordinary  fines  for  non-attendance,  &c., 

how  regulated  and  collected. 

5.  Fine  for  non-attendance    at   brigade 

training,    &c.,    what,    and  how    re- 
covered. 


Section 

7.  Neglect  of  assessor  of  taxes  to  preptre 

and  deliver  roll,  how. 

8.  Neglect  of  town  clerk  to  record  aad 

retom  roll  to  brigade  inspector,  bow. 

9.  Persons  refusing  to  give  informatioa 

for  enrolment,  how  punished. 

10.  Bystanddrs    intruding    upon     parada 

grounds,  how. 

11.  Physicians  and  surgeons  taking  gcatu- 

ity  for  certificate  of   infirmity,  &c., 
how. 

12.  Fines,  penalties,  &c.,  to  whom  to  be 
paid,  and  what  fund  to  constitute. 


6.  Neglect  of  non-commissioned  officer  to     13.  Payments  from  such  fund,  upon  what 
appear  when  drafted  or  ordered  out  in  requisitions,  &c.,  to  be  made, 

case  of  war,  &c.,  how  punished.  | 

Section  1.  All  offences  committed  by  general,  field,  commis* 
sioned  and  staff-officers,  and  surgeons,  whether  consisting  in  dis- 
obedience of  orders,  or  unofficerlike  conduct  while  on  duty,  or 
during  any  day  appropriated  to  military  exercise,  inspection  or  re- 
view, or  in  neglect  or  violation  of  any  duty  imposed  upon  them  by 
law  as  officers  of  the  militia,  and  whether  committed  in  times  of 
quiet,  or  of  invasion,  insurrection,  riot  or  tumult,  shaH  be  punii^bed 
by  courts-martial,  according  to  the  usage  and  practice  of  war,  by  a 
fine  not  exceeding  five  hundred  dollars,  nor  less  than  twenty  dol- 
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lars ;  by  imprisonment  not  exceeding  six  months  ;  cashiering,  with 
or  without  disability  of  ever  after  holding  any  military  office  in  the 
state ;  or  reprimand ;  either  or  all,  with  costs,  at  the  discretion  of 
the  court ;  said  fines  and  costs  to  be  collected  for  the  use  of  the 
state,  by  warrant  of  distress,  under  the  hand  and  seal  of  the  presi- 
dent of  the  court-martial  imposing  the  same,  directed  to  the  sheriff 
of  the  county  in  which  the  convicted  officer  shall  reside,  who  shall 
pay  over  the  fide  so  collected  to  the  paymaster-general. 

Sbc.  2.  The  president  of  the  court-martial  which  shall  impose 
upon  any  officer  the  penalty  of  imprisonment,  shall,  by  a  mittimus 
in  common  form,  under  his  hand  and  seal,  have  power  to  commit 
the  convicted  officer  to  the  jail  of  the  county  in  which  he  shall  re- 
side, for  the  term  of  his  sentence ;  and  all  sheriffs,  deputy  sheriffs 
and  jailers  are  directed  to  govern  themselves  accordingly. 

Sbc.  3.  Any  non-commissioned  officer  or  private  of  a  chartered 
company,  or  of  a  volunteer  corps  attached  thereto,  who  shall,  while 
under  arras  or  on  duty,  behave  himself  with  contempt  of  any 
officer,  disobey  any  order,  or  who  shall  conduct  in  a  disorderly 
manner,  join  in  or  excite  any  riot  or  tumult,  or  appear  in  any  fan- 
tastical dress,  or  with  other  arms  and  accoutrements  than  what  the 
law  requires,  or  who  shall  be  guilty  of  any  other  unsoldierly  con- 
duct, shall  be  put  under  guard  by  the  officer  commanding  the  field, 
or  by  his  order,  for  a  time  not  exceeding  the  time  the  troops  shall 
be  under  arms,  and  shall,  in  addition  thereto,  be  liable  to  a  fine  of 
twenty  dollars,  to  be  recovered  by  complaint  and  warrant  before 
any  justice  of  the  peace,  one  half  thereof  to  and  for  the  use  of  the 
complainant,  and  the  other  half  to  and  for  the  use  of  the  state,  or 
be  imprisoned,  at  the  discretion  of  the  court  trying,  such  offender, 
not  exceeding  ten  days. 

Sec  4.  The  ordinary  fines  and  penalties  of  non-commissioned 
officers  and  privates  for  non-attendance  or  neglect  of  duty,  in  every 
chartered  company,  shall  be  regulated  by  and  collected  according 
to  the  provisions  of  chapter  two  hundred  and  thirty-two,  section 
five,  article  five. 

Sec.  5.  The  fine  for  non-attendance  at  any  brigade  training,  and 
at  any  encampment  ordered  by  the  major-general,  or  other  duty 
ordered  by  the  commander-in-chief,  shall  be  six  dollars,  to  be  re- 
covered in  manner  aforesaid ;  but  no  fine  for  non-attendance  at  the 
brigade  training  shall  be  imposed  upon  or  recovered  from  any 
officer  or  private  of  a  volunteer  corps  attached  to  a  chartered  com- 
pany or  regiment  for  the  purpose  of  such  training. 

Sec.  6.  In  case  of  war,  invasion,  threatened  invasion,  insurrec- 
tion, mobs,  riot  or  tumult,  any  militia  soldier  below  the  rank  of  a 
commissioned  officer,  ordered  out,  volunteered,  detached  or  drafted, 
who  shall  neglect  to  appear  at  the  time  and  place  designated  by 
his  commanding  officer,  or  in  case  of  the  enrolled  militia,  at  the 
time  and  place  designated  by  the  town  council  or  mayor  and  alder- 
men, or  to  place  himself  under  the  command  of  the  officers  of  the 
chartered  company  into  which  he  may  have  been  drafted  or  have 
volunteered,  shall  forfeit  the  sum  of  one  hundred  dollars,  or  be  im- 
prisoned three  months,  either  or  both,  at  the  discretion  of  the  court 
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who  shall  try  such  offender;  said  punishment  to  be  enforced  by 
indictment  or  other  criminal  process  proper  to  the  court  in  any 
court  of  competent  jurisdiction  in  the  county  in  which  the  offender 
may  reside  ;  or  in  time  of  actual  war  he  may  be  otherwise  dealt 
with,  as  the  articles  of  war  then  established  may  direct 

Sec.  7.  Any  assessor  of  taxes  who  shall  neglect  or  refuse  in  due 
time  to  perform  the  duty  of  preparing  a  list  or  roll  of  all  persons 
liable  to  be  enrolled  in  the  militia,  within  the  limits  of  the  town  or 
city  of  which  he  is  an  assessor,  or  of  placing  the  same  in  due  time 
in  the  hands  of  the  town  or  city  clerk  of  such  town  or  city,  for 
record  and  return,  shall  be  individually  liable  for  every  such  refusal 
or  neglect,  to  the  penalty  of  fifty  dollars,  to  be  recovered  by  indict- 
ment or  other  criminal  process,  in  any  court  of  competent  jurisdic- 
tion in  the  county  in  which  the  offence  may  be  committed. 

Sec.  8.  Any  town  or  city  clerk  who  shall  refuse  or  neglect  to 
record  said  list  or  roll  of  names,  or  to  make  due  return  of  the  same 
to  the  brigade  inspector,  shall,  for  every  such  refusal  or  neglect,  be 
liable  to  the  penalty  of  fifty  dollars,  to  be  recovered  by  indictment 
or  other  criminal  process  as  aforesaid. 

Sec  9.  When  information  is  required  by  persons  lawfully  or- 
dered or  authorized  to  make  enrolment  of  those  liable  to  do 
military  duty,  or  by  those  acting  under  them,  any  person  refusing 
to  give  information  of  his  name  or  age,  or  giving  false  information 
concerning  the  same;  and  any  keeper  of  a  tavern  or  boarding- 
house,  any  parent,  master  or  mistress  of  a  family,  refusing  to  give 
the  required  information,  or  giving  false  information,  shall  forfeit 
and  pay  twenty  dollars,  to  be  recovered  by  complaint  and  warrant, 
for  tlie  use  of  the  state,  before  any  justice  of  the  peace  in  the  coun- 
ty in  which  such  offence  may  be  committed. 

Sec.  10.  Every  spectator  or  bystander  who  shall  intrude  upon 
the  bounds  and  limits  of  parades,  shall  pay  the  sum  of  ten  dollars, 
to  be  recovered  upon  complaint  of  the  officer  in  command  at  the 
time  of  such  intrusion,  by  ordinary  complaint  and  warrant  before 
a  justice  of  the  peace,  to  and  for  the  use  of  the  state. 

Sec  11.  Any  physician,  surgeon  or  assistant  surgeon  who  shall 
take  any  gratuity  whatsoever  from  any  person,  for  a  certificate  for 
inability  to  perform  military  duty,  on  account  of  bodily  infirmities, 
or  shall  grant  any  such  certificate,  unless  after  critical  examination, 
and  unless  such  infirmity  or  inability  be  beyond  all  doubt  such  as  to 
render  the  applicant  unable  to  perform  military  duty,  shall  be  liable 
to  the  penalty  of  fifty  dollars,  to  be  recovered  by  indictment,  or 
other  criminal  process  proper  to  the  court,  in  any  court  of  compe- 
tent jurisdiction  in  the  county  in  which  such  offence  may  be  com- 
mitted. 

Sec  12.  All  fines,  penalties  and  forfeitures  collected  in  pursu- 
ance of  this  chapter  under  any  of  its  provisions,  shall  be  paid  to 
the  paymaster-general,  except  those  incuited  for  breach  of  orders 
of  company  officers,  or  the  by-laws  of  a  company,  and  shall  con- 
stitute a  military  fund  to  be  disbursed  for  military  purposes  only. 

Sec.  13.    No  moneys  shall  be  paid  out  of  such  fund,  except  upon 
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accounts,  requisitions  or  rolls  duly  prepared  and  certified  by  one  of 
the  brigadier-generals  commanding  brigades,  or  by  the  major-gen- 
eral, approved  by  the  adjutant-general  and  the  governor. 


CHAPTER    949. 


OF  COURTS  MARTIAL. 


Sectioh 
L  General,  field,  commission  and  staff- 
officers,  to  be  tried  by  conrts-martial, 
and  courts  for,  how  in  general,  to  be 
composed. 

2.  Coarts-martial,  by  whom  to  be  ordered 
in  different  cases. 

3.  Judge  advocate,  and  duty  of. 

4.  Order  for  court-martial,  what  shall  des- 

ignate. 

5.  Form  of  order  for  by  commander-in- 

chief. 

6.  Form,  when  ordered  by  mi^jor-general. 

7.  Form,  when  ordered  by  brigadier-gen- 

eral. 
6.  Notice  of  general  court-martial,  how 

given  and  reported. 
9.  For  division  court-martial,  how. 

10.  For  brigade  court-martial,  how. 

11.  General    officer  tried,  when  and  by 

whom  to  be  furnished  with  copy  of 
order  and  chaiges. 

12.  If  under  field  officer,  when  and  by 

whom. 

13.  Witnesses  in  conrts-martia],  by  whom 

and  how  summoned. 

14.  Chaigcs,  how  made,  signed  and  ad- 

dressed. 

15.  Members  of  court  to  appear  in  uniform, 


Section 

and  form  of  oath  of,  and  this,  and 
other  oaths  how  administered. 

16.  Judge  advocate,  how  appointed,  form 

of  oath  of,  and  how  administered  and 
certified. 

17.  Of  objection  to  members  of  court,  and 

vacancies  in,  how  supplied. 

18.  Concurrence  of  votes  and  approval, 

necessary  to  effect  of  sentence  of. 

19.  Penalty  upon  officer  under  arrest,  for 

neglect  to  appear  before  court,  when 
ordered. 

20.  Sentence  of,  by  what  process  enforced 

in  case  president  of  court  die,  be  dis- 
charged or  promoted. 

21.  Contempt  of  process  by  witnesses,  how 

to  be  punished. 

22.  Fees  and  expenses  of  witnesses  of  state, 

how  allowed  and  paid. 

23.  How  collected   of  delinquent  under 

sentence. 

24.  Fees,  and  expenses  of  members  and 

officers,  what  and  how  to  be  paid. 

25.  Of  judge  advocate  for  recording  and 

copying,  what  and  how  paid. 

26.  Power  of  commander-in-chibf  over  sen- 

tences of  courts-martial,  and  records 
of,  where  to  be  deposited. 


Section  1.  General,  field,  commission  and  stafF-officers,  shall  be 
subject  to  trial  by  court-martial,  according  to  the  usage  and  prac- 
tice of  war,  for  disobedience  of  orders,  unofficerlike  conduct  while 
on  duty,  or  during  any  day  appropriated  to  military  exercise,  in- 
spection or  review,  and  for  neglect  and  violation  of  any  duty  im- 
posed upon  them  by  law  as  officers  of  the  militia ;  which  court- 
martial  shall  consist  of  not  less  than  five,  nor  more  than  seven 
members,  and  the  senior  officer,  who  shall  always  be  of  a  rank  su- 
perior to  that  of  the  officer  on  trial,  shall  preside. 

Sbc.  2.  The  court-martial  for  the  trial  of  an  officer  under  the 
grade  of  a  field  officer,  shall  be  appointed  by  the  commanding 
officer  of  the  brigade  to  which  he  belongs ;  for  the  trial  of  an  offi- 
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cer  of  the  grade  of  field  officer,  by  the  commanding  officer  of  the 
division ;  and  for  the  trial  of  a  general  officer,  by  the  commander- 
in-chief. 

Sec.  3.  In  every  court-martial  there  shall  be  a  judge  advocate, 
who  shall  discharge  the  duties  of  that  office  according  to  the  usage 
and  practice  of  courts-martial ;  and  no  other  person  shall  be  ad- 
mitted to  prosecute  an  arrested  officer. 

Sbo.  4.  Whenever  a  court-martial  shall  be  ordered,  the  order 
shall  designate  the  time  and  place  of  holding  the  same,  the  name 
of  the  officer  to  preside,  and  the  names  and  ranks  of  the  other  offi- 
cers of  which  the  court  is  to  be  composed. 

Sec  5.  If  the  court  shall  be  ordered  by  the  commandep-iuHshief, 
the  order  shall  be  as  follows,  to  wit:  — 

State  of  Rhode  Island^  sc. 

GENERAL  ORDERS. 

A  general  court-martial  is  ordered  to  assemble  at  on  the 

day  of  A.  D.  for  the  trial  of  such  persons  as  may 

be  brought  before  them,  to  consist  of  members  to  be  taken 

from  the  division,  to  wit :  the  major-general  brigadier-general 

or  generals,  colonel  or  colonels,  lieutenant-colonel  or 

colonels.     Major-general  will  preside.     The  adjutant  of  the 

regimental  company  or  regiment  will  furnish  an  orderly  ser- 
geant, to  attend  and  execute  the  orders  of  the  court.  (To  be 
signed  by  the  commander-in-chief,  or  by  the  adjutant-general  by 
his  order.) 

Sec.  6.  If  a  court-martial  be  ordered  by  the  major-general  the 
orders  shall  be  as  follows,  to  wit :  — 

State  of  Bhode  Island^  sc. 

PIVISION   ORDERS. 

A  general  court-martial  of  the  division  will  assemble  at 
on  the  day  of  a.  d.  for  the  trial  of  such  persons  as 

may  be  brought  before  them,  to  consist  of  members  to  wit: 

brigadier-general  or  generals,  colonel  or  colonels, 

lieutenant-colonel  or  colonels,  major  or  majors.     B^igadie^ 

general  will  preside.     The  adjutant  of  the  company 

or  regiment  will  furnish  an  orderly  sergeant  to  attend  and  execute 
the  orders  of  the  court.  (To  be  signed  by  the  major-general,  or  by 
the  division  inspector  by  his  order.) 

Sec.  7.  If  the  court  be  ordered  by  a  brigadier-general,  the  orders 
shall  be  as  follows,  to  wit :  — 

Starts  of  Rhode  Island^  sc. 

BRIGADE  ORDERS  FOR  THE  BRIGADE  OF  RHODE  ISLAND  MnjTTA. 

A  general  court-martial  for  the  brigade,  will  assemble 

at  on  the  day  of  A,  d.  for  the  trial 

of  such  persons  as  shall  be  brought  before  them,  to  consist  of 
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members,  to  wit :  colonels,  lieutenant- 

colonels,  majors,  (and  if  any,)  captains, 

subalterns.     Colonel  will  preside.     The  adjutant  of 

company  or  regiment  will  furnish  an  orderly  sergeant  to  attend  and 
execute  the  orders  of  the  court  (To  be  signed  by  the  brigadier- 
general,  or  the  brigade-major  by  his  order.) 

Sec.  8.  For  a  general  court-martial,  the  adjutant-general  shall 
notify  all  general  officers,  and  give  notice  of  the  other  officers  de- 
tailed, to  the  division  inspector  or  brigade-majors,  who  shall 
notify  said  officers,  and  make  return  thereof  to  the  adjutant-^ 
general. 

Sbc.  9.  In  a  division  court-martial,  the  division  inspector  or  an 
aid-de-camp,  under  the  direction  of  the  major-general,  shall  notify 
the  general  officers,  and  give  notice  of  the  other  officers  detailed, 
to  the  respective  brigade-majors,  who  shall  notify  the  field  officers 
required  of  their  brigades,  and  make  return  thereof  to  the  major- 
general. 

Sec.  10.  For  a  brigade  court-martial,  the  brigade-major  shall 
notify  the  field  officers  required  to  serve  on  said  court-martial,  and 
notify  the  respective  adjutants  of  the  other  officers  detailed;  and 
the  adjutant  of  each  chartered  company  or  regiment  shall  notify 
them,  and  make  return  thereof  to  the  brigade-major. 

Sec.  11.  If  the  officer  to  be  tried  be  a  general  officer,  he  shall 
be  furnished  with  a  copy  of  the  order  for  said  court,  and  a  copy  of 
the  charges  against  him,  by  the  adjutant-general,  or  by  the  division 
inspector,  or  by  a  brigade  inspector,  as  the  commander-in-chief 
shall  direct,  twenty  days  before  the  sitting  of  said  court,  who  shall 
make  return  thereof,  with  the  names  of  the  officers  of  said  court. 

Sec  12.  If  the  officer  to  be  tried  be  under  the  rank  of  a  field 
officer,  he  shall  be  furnished  with  like  copies,  twenty  days  before 
the  sitting  of  the  said  court,  by  a  brigade-major  or  inspector,  or  by 
the  adjutant  of  the  chartered  company  or  regiment  to  which  he  be- 
longs, or  to  which  if  an  officer  of  a  volunteer  corps,  his  corps  is 
attached,  as  the  officer  ordering  the  court-martial  shall  direct ;  who 
shall  return  the  same,  and  the  names  of  the  officers  composing  the 
court,  to  the  judge  advocate  of  the  court 

Sec.  13.  It  shall  be  the  duty  of  the  said  judge  advocate  to  sum- 
mon or  cause  to  be  summoned,  such  witnesses  on  the  part  of  the 
state  as  may  be  necessary,  by  subpoena  signed  by  the  officer  order- 
ing the  court,  or  by  the  president  thereof,  or  by  said  judge  advo- 
cate ;  and  the  accused  shall  be  entitled  to  like  process  to  procure 
the  attendance  of  his  witnesses ;  which  process  shall  be  served  by 
the  judge  advocate,  or  by  any  disinterested  person  deputed  by 
him. 

Sec.  14.  All  charges  shall  be  made  out  in  due  form,  by  way  of 
complaint,  and  signed  by  the  party  complaining,  and  addressed  to 
the  officer  whose  duty  it  is  to  order  the  court,  specifyiijg  the  act  or 
neglect  of  which  the  accused  is  supposed  to  be  guilty,  and  praying 
due  process,  before  said  officer  shall  order  a  court-martial  for  the 
trial  of  the  officer  accused. 

Sbc  15.   The  members  of  the  court  shall  appear  in  full  uniform, 


628  courts-mabhal.  [ttclb  zxxiv. 

and  before  they  enter  upon  the  trial  of  any  person  accnsed,  shall 
take  the  following  oath,  to  wit :  "  You  swear  (or  afSrm)  that  you 
will  truly  try  and  determine  according  to  the  evidence  given  in 
court,  the  matter  depending  between  this  state  and  the  officer  (or 
officers)  now  to  be  tried;  and  that  you  will  not  divulge  the  sen- 
tence of  the  court  until  the  same  has  been  approved  or  disapproved 
pursuant  to  law ;  and  that  you  will  not,  at  any  time,  disclose  the 
vote  or  opinion  of  any  member  of  this  court,  unless  required  to  do 
so  in  due  course  of  law.  So  help  you  God ; "  (or,  this  affirmation 
you  make  and  give  upon  the  peril  of  the  penalty  of  perjury ; )  and 
the  foregoing  oath  shall  be  administered  by  the  judge  advocate; 
but  all  other  oaths  which  it  may  be  necessary  to  administer,  during 
the  continuance  of  the  court,  may  be  administered  either  by  him, 
or  any  general  or  field-officer. 

Sec.  16.  There  shall  be  appointed  by  the  officer  ordering  the 
court-martial,  a  judge  advocate  for  each  court-martial,  who  shall 
perform  all  the  duties  of  that  office,  and  who  shall  take  the  follow- 
ing oath,  to  wit :  "  You  swear  (or  affirm)  that  you  will  not,  at  any 
time  whatever,  disclose  the  vote  or  opinion  of  any  member  of  this 
court-martial,  unless  required  by  due  course  of  law,  nor  divulge 
the  sentence  of  the  court  till  the  same  has  been  approved  or  disap- 
proved according  to  law ;  and  that  you  will  faithfully  and  impar- 
tially discharge  the  duty  of  judge  advocate,  according  to  the  best 
of  your  abilities.  So  help  you  God ; "  (or,  this  affirmation  you 
make  and  give  upon  the  peril  of  the  penalty  of  perjury ; )  and  said 
oath  may  be  administered  by  a  judge  of  any  court,  or  any  justice 
of  the  peace  in  the  state ;  and  a  certificate  thereof  shall  be  made 
on  the  warrant  of  the  judge  advocate,  by  the  person  administering 
the  oath. 

Sec.  17.  If,  on  trial,  the  accused  shall  object  to  any  one  or  more 
members  of  the  court,  he  shall  state  the  ground  of  his  objection, 
and  if  it  appear  to  the  court  sufficient,  the  member  or  membeis 
objected  to  shall  leave  their  seats ;  and  if  the  number  remaining  be 
less  than  five,  the  court  shall  be  adjourned  for  a  reasonable  time, 
that  the  officer  ordering  the  court  may  detail  others  to  supply  the 
place  or  places  vacated  by  such  member  or  members. 

Sec.  18.  No  sentence  of  a  court-martial  shall  be  carried  into 
effect,  unless  passed  by  the  concurrent  vote  of  two  thirds  of  the 
court,  and  approved  by  the  commander-in-chief. 

Sec.  19.  In  case  an  officer  under  arrest  shall  refuse  or  neglect  to 
attend  a  court-martial,  according  to  orders  and  notice  given  him, 
he  shall,  by  said  court,  be  sentenced  to  pay  a  fine  not  exceeding 
two  hundred  dollars,  and  be  cashiered,  with  disability  of  ever  after 
holding  any  military  office  in  the  st^te ;  unless  he  be  prevented 
from  attending  such  court-martial  by  reason  of  sickness,  or  some 
other  reasonable  cause  ;  in  which  case  the  court  shall  have  power 
to  adjourn ;  and  notice  thereof  shall  be  given  to  the  arrested  office, 
by  the  judge 'advocate,  at  least  ten  days  before  the  day  to  which 
the  court  shall  have  been  adjourned. 

Sbg.  20.  In  all  cases  in  which  a  fine  and  costs  or  imprisonment 
shall  be  awarded  by  a  court-martial,  and  the  sentence  of  such 
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court  shall  be  approved  by  the  commander-in-chief,  and  the  presi- 
dent  of  such  court  shall  die,  be  discharged  or  promoted,  without 
having  issued  a  warrant  of  distress  or  mittimus  for  such  fine  and 
costs  or  imprisonment,  it  shall  be  the  duty  of  the  member  of  said 
court  next  in  rank  to  said  president  to  issue  said  warrant  or  mitti- 
mus. 

Sec.  21.  If  any  witness  duly  summoned  shall  refuse  to  obey 
such  summons,  he  shall  be  committed  to  the  jail  in  the  county  in 
which  he  resides,  by  a  warrant  from  the  president  of  the  court, 
directed  to  the  sheriff,  or  a  deputy  sheriff  of  said  county,  there  to 
be  held  at  his  own  expense,  until  he  will  conform,  and  give  evi- 
dence in  the  case,  or  until  discharged  by  due  course  of  law. 

Sec.  22.  All  witnesses  summoned  on  the  part  of  the  state,  and 
the  judge  advocate  or  other  person  for  summoning  them,  shall,  for 
travel  and  attendance,  have  the  same  fees  that  are  allowed  in  civil 
causes,  to  be  taxed  by  the  president  of  the  court ;  expenses  shall 
be  paid  to  the  judge  advocate  by  the  state,  and  when  received  by 
him,  be  paid  over  to  the  persons  to  whom  they  are  due. 

Sec.  23.  If  the  sentence  of  the  court  be  against  the  accused, 
and  the  same  shall  be  approved  by  the  commander-in-chief,  the 
said  expenses  shall,  by  warrant  under  the  hand  and  seal  of  the 
president  of  the  court,  directed  in  the  manner  aforesaid,  be  collected 
of  the  delinquent,  and  paid  to  the  paymaster-general. 

Sec.  24.  The  members  and  officers  of  said  court  shall  be  allowed 
eight  cents  per  mile  travel  to  and  from  the  place  of  holding  said 
court,  and  one  dollar  for  each  day  during  its  sitting ;  and  there 
shall  be  allowed  to  the  person  in  whose  house  said  court  shall  be 
held,  not  exceeding  two  dollars  per  day,  in  full  of  all  expenses  for 
room  rent,  fuel  and  lights ;  which  shall  be  paid  from  the  state 
treasury. 

Sec.  25.  The  judge  advocate  shall  be  allowed  twenty-five  cents 
for  each  legal  page  of  the  copy  of  the  proceedings  and  records  of 
the  court-martial,  to  be  taxed  and  paid  in  the  same  manner. 

Sec.  26.  The  commander-in-chief  shall  have  power  to  approve 
or  disapprove  all  sentences  passed  by  courts-martial,  and  mitigate 
or  remit  any  punishment  or  punishments  awarded  by  them,  or 
any  part  thereof ;  and  the  record  of  all  proceedings  and  sentences 
of  courts-martial,  and  of  the  approval,  mitigation  or  remission  by 
the  commander-in-chief,  shall  be  deposited  by  the  respective  judge 
advocates,  in  the  office  of  the  adjutant-general. 
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CHAPTER  943. 

OF  BOARDS  OF  OFFICERS  AND  COURTS  OF  INQUIRY. 


SscfioN 

1.  When,  and  by  whom  to  be  ordered. 

2.  How  Gomposed,  ordered,  oi^anized  and 

regulated,  and  datj  of. 

3.  Vacancies  in,  how  filled. 

4.  Oath  of  members  and  judge  adyocate 

of,  and  how  administered. 

5.  Witnesses  before,  how  summoned  and 


Section 

examined;  court  empowered  to  gire 
opinion  on  merits  of  case,  when. 

6.  Of  record,  authentication  and  transmis- 

sion of  record  of  proceedings  in. 

7.  Pay  of  members  and  officers  of. 

8.  Power  of  commander-in-chief  to  Isnie 

orders  and  establish  rules  and  regula- 
tions for  militia  service. 


Section  1.  The  commander-in-chief,  whenever  in  his  opinion  it 
shall  be  necessary,  may  call  boards  of  officers,  for  settling  military 
questions,  or  for  other  purposes  relative  to  good  order  and  disci- 
pline. 

Sec.  2.  General,  division  and  brigade  courts  of  inquiry,  shall 
consist  of  three  officers,  and  a  judge  advocate,  to  be  appointed  by 
the  commander-in-chief;  and  they  may  be  ordered  and  organized 
in  the  like  manner  as  courts-martial,  and  under  the  same  regula- 
tions, may  examine  into  the  nature  of  any  transaction,  or  any 
imputation,  or  accusation  against  any  officer,  made  by  an  infe- 
rior. 

Sec.  3.   All  vacancies  shall  be  filled  as  in  courts-martial. 

Sec.  4.  The  judge  advocate  shall  administer  to  each  of  the 
officers  composing  a  court  of  inquiry,  the  foUowiug  oaths  or  a&- 
mations :  — 

You,  A.  B.,  do  swear,  (or  affirm,)  that  you  wiU  well  and  truly  ex- 
«.mine  and  inquire  into  the  matter  now  before  you,  without  fear, 
favor,  partiality,  prejudice  or  hope  of  reward.  So  help  yon  God; 
^or,  this  affirmation  you  make  and  give  upon  the  penalty  of  per- 
jury)- 

After  which,  the  president  shall  administer  to  the  judge  advo- 

<;ate  the  following  oath :  — 

You,  A.  B.,  do  swear  that  you  will  impartially  record  the  pro- 
-ceedings  of  the  court,  and  the  evidence  to  be  given  in  the  case 
•now  in  hearing;  so  help  you  God ;  (or,  this  affirmation  you  make 
.and  give  upon  the  penalty  of  perjury.) 

Sec.  5.  Witnesses  shall  be  summoned  in  the  same  manner,  take 
the  same  oath,  and  be  examined,  and  cross-examined,  by  the  par- 
ties in  the  same  way,  as  on  trials  before  courts-martial ;  but  the 
•court  shall  not  give  their  opinions  on  the  merits  of  the  case  unless 
specially  required  so  to  do. 

Sec.  6.  All  the  proceedings  therein  shall  be  recorded^  and  with 
the  papers  and  documents  used  therein,  authenticated  and  trans- 
mitted by  the  judge  advocate,  to  the  officer  who  ordered  the  court 
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Sec.  7.  The  pay  and  fees  of  boards  of  officers  and  courts  of  in- 
quiry shall  be  the  same  as  in  coiirts-martial. 

Sbc.  8.  The  commander-in-chief  is  authorized  to  issue  such 
orders,  and  establish  such  rules  and  regulations  not  inconsistent 
with  this  title,  and  the  laws  of  this  state,  as  he  may  deem  neces- 
sary to  carry  into  effect  and  perfect  the  system  established  by  this 
title.  Such  orders,  rules  and  regulations,  shall  have  the  same  force 
and  authority  as  if  a  part  of  this  title. 


CHAPTER  344. 

GENERAL  PROVISIONS. 


Section 

1.  Saving  of  charteiB  and  corporate  rights 

of  companies  not  accepting  provis- 
ions of  this  title. 

2.  Saving  of  rights*  of  property  of  char- 

tered companies,  accepting  said  pro- 


Section 

visions,   and   of  the  right   of  such 
company  to  use  corporate  name. 
8.  Saving  of  effect  of  acceptance  acts  of 
1843  and   1844    by  chartered  com- 
panies. 


Sbction  1.  The  charters  and  corporate  rights  of  the  existing 
chartered  companies  of  this  state,  who  shall  not  accept  the  provis- 
ions of  this  title,  shall  be  wholly  unimpaired  thereby. 

Sec.  2.  The  rights  of  property  of  the  existing  chartered  com- 
panies, who  do  accept  the  provisions  of  this  title,  shall  in  no  case 
be  impaired  or  affected  thereby ;  and  thre .  corporate  name  of  such 
company  shall  be  retained  in  business  transactions  therewith,  and 
upon  the  repeal  of  the  provisions  of  this  title,  they  shall  be  remit- 
ted to  all  the  corporate  rights  and  privileges  heretofore  by  them 
enjoyed. 

Sec.  3.  Nothing  in  this  title  contained  shall  be  construed  to 
remit  to  the  chartered  companies  who  accepted  the  provisions  of 
the  act  to  regulate  the  militia,  passed  June,  1843,  and  January, 
1844,  the  corporate  rights  and  privileges  enjoyed  by  them  before 
such  acceptance. 
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TITI.I:  XXXV. 

Of  the  Revised  Statutes,  and  the  Bepeal  of  Statutes  thereia 
revised  and  arranged. 


Chapter  245.  Of  the  revised  statutes. 

Chapter  246.  Of  the  repeal  of  statutes  herein  revised  and  arranged. 


CHAPTER   94UI. 

OF  THE  REVISED  STATUTES. 


Sbction 

1.  When  to  go  into  operation. 

2.  What  statutes  in  to  be  deemed  in  force 

from  time  of  first  enactment. 


Section 

3.  What  English  statates  in  force. 

4.  Revised  statutes,  how  to  be  designated 

and  cited. 


Section  1.  The  provisions  contained  in  the  preceding  chapters 
shall  take  effect  and  go  into  operation  from  and  after  the  first  day 
of  July  next,  unless  otherwise  therein  expressly  provided. 

Sec  2.  Such,  and  so  much  of  the  statutes  contained  in  this  re- 
vision as  remain  in  substance  the  same  as  before  said  revision, 
shall  be  deemed  and  taken  to  have  continued  in  force  from  the 
time  of  their  first  enactment,  and  as  if  this  revision  had  not  been 
made. 

Sec.  3.  In  all  cases  in  which  provision  is  not  made  herein,  such 
English  statutes,  introduced  before  the  declaration  of  independ- 
ence, which  have  continued  to  be  practised  under,  as  in  foroe  in 
this  state,  shall  be  deemed  and  taken  as  a  part  of  the  common  law 
thereof,  and  remain  in  force  until  otherwise  specially  provided. 

Sec.  4.  The  statutes  consolidated  and  arranged  in  this  revision, 
shall  not  in  any  citation  or  enumeration  of  the  statutes,  be  deemed 
and  taken  as  statutes  of  the  present  political  year;  but  in  all  cita- 
tions thereof,  may  be  designated  as  the  revised  statutes,  adding  to 
the  citation,  when  necessary,  the  number  of  the  chapter  and  of  the 
section. 
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CHAPTER  940. 

OF  THE  REPEAL  OP  STATUTES  HEREIN  REVISED  AND 
ARRANGED. 


Sbction 

1.  Repeal  of  acts  and  parts  of  acts  re- 

pugnant  to  rerision,  from  what  time 
to  take  effect. 

2.  Operation  of  repealed  acts  prolonged, 

when. 

3.  Effect  of  repeal  npon  acts  done,  rights 

accruing  or  accraed,  and  suits  or  pro- 
ceedings in  civil  cases,  before  repeal. 

4.  Effect  of  npon  offences  committed,  and 

penalties  and  forfeitures  incurred  be- 
fore repeal. 

5.  Effect  of,  npon  suits  and  prosecutions 
pending  at  time  of  repeal,  for  offences 
committed,  and  penaltiea  and  forfeit- 
ures  incurred  before  repeal. 

6.  Effbct  of,  upon  officers  whose  offices 
are  not  abolished,  &c. 


9. 


10. 


Sectiok 
7  and  8.  Effect  of,  npon  acts  repealing 
former  acts. 

Effect  of  reference  to,  and  adoption  by 
revised  statutes  of  act  or  part  of  act 
repealed,  abrogated  or  modified  by 
revised  statutes. 

Effect  of  repeal  of  limitation  acts,  &c., 
upon  time  which  has  begun  to  run, 
when  limitation  is  retained  in  revised 
statutes. 

11.  Enumeration  of  statutes  in  digest  of 

1844,  repealed  by  revised  statutes. 

12.  Enumeration  of  statutes  passed  since 

the  publication  of  the  digest  of  1844, 
repealed  by  revised  statutes. 


Section  1.  All  acts  and  parts  of  acts,  the  subjects  whereof  are 
revised  and  re^nacted  in  this  revision,  or  which  are  repugnant  to 
the  provisions  therein  contained,  shall  be  repealed  from  and  after 
the  first  day  of  July  next,  with  the  exceptions  and  limitations 
hereinafter  expressed. 

Sec,  2.  In  cases  in  which  any  provisions  of  the  revised  statutes 
are  made  to  go  into  operation  at  any  time  after  the  first  day  of 
July  next,  the  corresponding  provisions,  if  any,  of  the  repealed 
statutes,  shall  continue  in  force  until  such  new  provisions  shall  go 
into  operation,  except  so  far  as  may  be  in  said  revised  statutes 
otherwise  expressly  provided. 

Sec.  3.  The  repeal  of  the  acts  hereinbefore  referred  to,  or  here- 
inafter enumerated,  shall  not  aifect  any  act  done,  or  any  right  ac* 
cming  or  accrued,  or  acquired  or  established,  or  remedy  for  any 
injury  thereto,  or  any  suit  or  proceeding  had  or  commenced  in  any 
civil  case,  before  the  time  when  said  repeal  shall  take  efTect ;  but 
the  proceedings  in  every  such  case  shall  be  conformed,  when  neces- 
sary, to  the  provisions  of  the  revised  statutes. 

Sec.  4.  No  offence  committed,  and  no  penalty  or  forfeiture  in- 
curred under  any  of  the  acts  hereby  repealed,  and  before  the  time 
when  such  repeal  shall  take  effect,  shall  be  affected  by  the  repeal, 
except  that  when  any  punishment,  penalty  or  forfeiture  shall  be 
mitigated  by  the  provisions  of  the  revised  statutes,  such  provisions 
may  be  extended  and  applied  to  any  judgment  to  be  pronounced 
after  the  said  repeaL 
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Sec.  5.  No  suit  or  prosecution,  pending  at  the  time  of  the  said 
repeal,  for  any  offence  committed,  or  for  the  recovery  of  any  pen- 
alty or  forfeiture  incurred  under  any  of  the  acts  hereby  repeal^ 
shall  be  affected  by  such  repeal,  except  that  the  proceedings  in 
such  suit  or  prosecution  shall  be  conformed,  when  necessary,  to  the 
provisions  of  the  revised  statutes. 

Sec.  6.  All  persons  who,  at  the  time  when  the  said  repeal  shall 
take  effect,  shall  hold  any  office  under  the  acts  hereby  repealed, 
shall  continue  to  hold  the  same  under  the  tenure  thereof,  except 
those  offices  which  have  been  abolished,  and  those  as  to  which  a 
different  provision  shall  have  been  made  by  the  revised  statutes. 

Sec.  7.  No  act  which  has  been  heretofore  repealed,  shall  be 
revived  by  the  repeal  contained  in  this  chapter  of  any  of  the  acts 
hereby  repealed. 

Sec.  8.  The  repeal  in  this  chapter  of  any  statute  or  part  of  a 
statute  heretofore  repealed,  shall  not  be  construed  as  a  declaration 
or  implication  that  such  statute  or  part  of  a  statute  has  been  in 
force  at  any  time  subsequent  to  such  first  repeal. 

Sec.  9.  When  any  statute  not  herein  repealed,  refers  to  and 
adopts  any  statute  or  part  of  a  statute  which  is  herein  repealed,  or 
any  provision  or  rule  of  law  which  is  abrogated  or  modified  by  the 
revised  statutes,  such  statute  or  part  of  a  statute,  or  provision  or 
rule  of  law  so  referred  to  and  adopted,  shall  not  be  deemed  re- 
pealed by  the  provisions  of  this  chapter ;  but  shall  be  in  force  only 
so  far  as  the  same  shall  have  been  so  adopted,  and  for  no  other 
purpose,  and  so  far  only  as  not  repugnant  to  or  inconsistent  with 
the  provisions  of  the  revised  statutes. 

Sec.  10.  In  any  case  when  a  limitation  or  period  of  time  pre- 
scribed in  any  of  the  acts  repealed  by  this  chapter,  for  the  acquir- 
ing of  any  right,  or  the  barring  of  any  remedy,  or  for  any  other 
purpose,  shall  have  begun  to  run,  and  the  same  or  any  similar  lim- 
itation is  prescribed  in  the  revised  statutes,  the  time  of  limitation 
shall  continue  to  run,  and  shall  have  the  like  efi'ect  as  if  the  whole 
period  had  begun  and  ended  under  the  operation  of  the  revised 
statutes. 

Sec  11.  All  the  statutes  hereinafter  mentioned,  described,  and 
contained  in  the  Digest  of  1844,  are  hereby  repealed,  subject  to  the 
provisions  contained  in  the  preceding  sections  of  this  chapter ;  that 
is  to  say :  — 

An  act  defioing  the  sereral  counties  in  this  state. 

An  act  in  relation  to  certain  lands  in  the  state  owned  bj  the  United  States. 

An  act  in  relation  to  the  seal  of  the  state. 

An  act  in  relation  to  the  construction  of  statutes. 

An  act  to  regulate  the  oiganization  of  the  general  assembly. 

An  act  directing  the  method  of  passing  the  acts  of  the  general  assembly,  and  for 
recording  and  distributing  the  same,  and  for  distributing  the  hiws  of  the  United  States. 

An  act  directing  the  method  of  preferring  petitions  to  the  general  assembly,  and  of  sct- 
ing  thereon. 

An  act  in  relation  to  the  secretary  of  state. 

An  act  in  relation  to  the  attorney-general. 

An  act  in  relation  to  the  general  treasurer. 

An  act  relative  to  senators  and  representadvcs  to  represent  this  state  in  congress,  aad<tf 
electors  for  the  election  of  president  and  vice-president  of  the  United  States. 

An  act  in  relation  to  sherifib,  deputy  sherifis  and  jailers. 
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An  ftct  in  relation  to  ooionen. 

An  act  relative  to  public  notaries. 

An  act  in  relation  to  the  supreme  court. 

An  act  establishing  conrls  of  common  pleas. 

An  act  directing  the  times  and  places  of  holding  ihe  tenns  of  the  supreme  conrts  and 
the  courts  of  common  pleas. 

An  act  in  relation  to  justices  of  the  peaoe. 

An  act  prescribing  the  forms  of  writs  and  manner  of  serring  them. 

An  act  prescribing  the  manner  of  proceedings  in  courts. 

An  act  establishing  and  regulating  fees. 

An  act  in  relation  to  bail  in  dTil  actions. 

An  act  in  relation  to  juron. 

An  act  authorizing  and  relating  the  taking  of  depositions. 

An  act  to  establish  the  limits  of  the  several  jail  raids. 

An  act  for  tlie  xelief  of  poor  persons  imprisoned  for  debt. 

An  act  relatiTe  to  writs  of  haoeas  corpus. 

An  act  concerning  actions  of  account. 

An  act  regulating  proceedings  in  replevin. 

An  act  concerning  waste. 

An  act  relating  to  dower,  and  the  assignment  thereof. 

An  act  concerning  partition,  and  estates  holden  in  common  and  in  joint-tenanqr. 

An  act  concerning  mortgages  of  real  and  personal  estate. 

An  act  directing  proceeding  in  cases  of  forcible  entry  and  detainer. 

An  act  regulating  water-mills. 

An  act  to  redress  misemployment  of  property  given  to  certain  charitable  uses. 

An  act  for  the  relief  of  insolvent  debtors. 

An  act  for  quieting  possessions  and  avoiding  snits  at  law. 

An  act  for  uie  limitation  of  certain  personal  actions. 

An  act  to  prevent  frauds  and  perjunes. 

An  act  establishing  courts  of  probate. 

An  act  in  relation  to  wills  of  real  and  personal  estate. 

An  act  directing  the  descent  of  intestate  estates  and  the  settlement  thereof,  and  for 
other  purposes  therein  mentioned. 

An  act  for  the  equal  distribution  of  insolvent  estates. 

An  act  securing  the  estates  of  persons  dying  leaving  real  or  personal  estate  within  this 
state,  and  leaving  no  known  heir  or  otlicrs  entitled  to  distnoution,  within  the  United 
States. 

An  act  to  reguhite  conveyances  of  real  estate. 

An  act  declimng  what  is  real  and  what  personal  estate,  in  certain  cases. 

An  act  regulating  marriage  and  divorce. 

An  act  to  secure  the  fnttilment  of  certain  contracts,  and  for  the  relief  of  married  women 
in  certain  cases. 

An  act  to  prevent  clandestine  marriac^es. 

An  act  for  registering  marriages,  births  and  burials. 

An  act  conceming  the  property  of  married  women. 

An  act  respecting  guardians. 

An  act  to  secure  to  masters  and  apprentices  and  minor  servants,  bonnden  by  deed, 
their  mutual  privileges. 

An  act  relatinp^  to  principals  and  agents  or  factors. 

An  act  authorizing  limited  partnerships. 

An  act  for  the  relief  of  partners  and  joint  debtors. 

An  act  fixing  the  rate  of  legal  interest. 

An  act  in  relation  to  bills  of  exchange  and  promissory  notes. 

An  act  in  relation  to  banks. 

An  act  to  prevent  the  circulation  of  private  securities  as  a  currency. 

An  act  declaring  towns  to  be  bodies  corporate,  and  prescribing  the  manner  of  recovering 
debts  duo  from  towns. 

An  act  in  relation  to  the  election  and  duties  of  town  oflScers. 

An  act  ^tablishing  auctioneers. 

An  act  constituting  the  several  town  councils  ex  oflBcio  boards  of  health. 

An  act  to  prevent  the  spreading  of  contagions  or  infectious  sidiness  in  this  state. 

An  act  for  laying  out  highwavs. 

An  act  for  the  mending  of  hignways  and  bridges. 

An  act  for  the  erection  and  support  of  guide  posts  upon  public  roads. 

An  act  apportioning  the  expense  of  repainng  Hunt's  bridge  among  the  towns  of 
North  Kingstown,  Warwick  and  East  Greenwich. 

An  act  to  prevent  laying  vessels  to  and  lading  and  unlading  wood  or  merchandise  upon 
the  bridge  over  Apponaug  river. 
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An  act  to  prevent  canoes  and  boats  being  made  fast  to  the  abutments^  or  amy  pait  of  tbe 
bridge  at  Fawtnxet  falls. 

An  act  to  prevent  damage  being  done  to  Weybosset  bridge,  in  Providence. 

An  act  relative  to  the  passing  of  teams  and  carriages  in  pablic  highways. 

An  act  to  prevent  excessive  riding  in  any  of  the  places  tlwrein  mentioned. 

An  act  regulating  ferries. 

An  act  in  relation  to  turnpike-roads  and  toU-bridges,  and  keepefs  of  toU-gatea. 

An  act  in  relation  to  railroads. 

An  act  ascertainina;  what  shall  constitute  a  legal  settlement. 

An  act  providing  tor  the  relief,  employment  and  removal  of  the  poor. 

An  act  relating  to  theatrical  exhibitions  and  places  of  amusement. 

An  act  to  prevent  drankenness. 

An  act  regulating  proceedings  in  cases  of  bastardy. 

An  act  in  relation  to  firemen  and  fire  companies.   . 

An  act  in  relation  to  the  dischaj^  of  fire-arms,  and  the  firing  and  selling  of  fir»w«xks. 

An  act  concerning  dogs. 

An  act  regulating  fences. 

An  act  establishing  pounds. 

An  act  for  impoundmg  certain  animals  in  certain  cases,  and  for  recovering  damages  tibst 
shall  be  done  by  them. 

An  act  to  prevent  certain  animals  from  going  at  large. 

An  act  relative  to  estrays. 

An  act  concerning  crimes  and  punishments. 

An  act  in  relation  to  the  ofiicers  and  discipline  of  the  state  prison. 

An  act  directing  the  keepers  of  jails  in  this  state  to  receive  and  safe  keep  all  prisoocfi 
committed  under  the  authority  of  the  United  States. 

An  act  to  protect  the  officers  of  justice  of  adjoining  states  in  pasmng  throagfa  dus  state 
in  the  execution  of  their  duties. 

An  act  for  the  preservation  of  stakes  and  buoys  within  the  waters  of  this  state,  and  for 
other  purposes. 

An  act  in  relation  to  lotteries  and  lotteiy  tickets. 

An  act  to  prevent  trespasses. 

An  act  regulating  the  assessing  and  collecting  of  taxes. 

An  act  to  prevent  hawking  and  peddling  without  license. 

An  act  requiring  clerks  of  the  courts  to  account,  and  for  other  pnrpoaea. 

An  act  in  relation  to  the  Providence  and  Pawtucket  turnpike-road,  now  belonging  to  the 
state. 

An  act  to  provide  for  the  safe-keeping  of  the  money  received  from  the  United  States, 
by  virtue  of  an  act  of  congress,  entitled  "An  act  to  regulate  the  deposits  of  the  public 
moneys ; "  approved  June  23,  1836. 

An  act  to  regulate  the  inspection  of  beef  and  poik. 

An  act  regulating  the  inspection  of  fish. 

An  act  to  regulate  the  survey  and  admeasurement  of  lumber,  brought  bj  water  or  im- 
ported into  this  state. 

An  act  to  regulate  the  inspection  of  scythe  stones. 

An  act  regulating  the  assize  of  lime  casks,  and  the  inspecting  of  lime. 

An  act  to  regulate  the  measuring  of  grain,  salt  and  sea^coal. 

An  act  to  prevent  frauds  and  abuses  in  the  sale  of  hoops. 

An  act  to  prevent  frauds  in  the  taro  of  butter  firkins  or  tubs. 

An  act  regulating  the  assize  of  cider  barrels. 

An  act  substituting  net  weight  for  gross  weight,  and  ascertaining  the  weight  of  certaiti 
articles. 

An  act  establishing  a  method  of  gaupring. 

An  act  regulating  millers  in  their  taking  toll. 

An  act  to  prevent  fraud  in  fire-wood  and  charcoal  exposed  for  sale. 

An  act  relative  to  certain  fisheries. 

An  act  to  prevent  the  taking  of  sea-weed  from  the  shore  of  Dutch  Island. 

An  act  to  regulate  the  measure  of  fish  sold  for  manure. 

An  act  to  regulate  the  taking  of  sca-wced  from  Hyde's  hole  beach,  in  Barrington. 

An  act  confirmatory  of  the  tenure  of  lands  belonging  to  the  Narragansctt  tribe  of  Indians, 
and  for  other  purposes  therein  mentioned. 

An  act  in  relation  to  the  Indian  tribe  in  this  state. 

An  act  to  secure  and  appropriate  the  Touro  Jewish  Synagogue  Fund,  passed  June  ses- 
sion, 1823. 

An  act  in  addition  to  the  act  to  secure  and  appropriate  the  Touro  'Jewish  Synagogue 
Fund,  passed  June  session,  1827. 

A  resolution  with  respect  to  said  fund,  passed  June,  1834. 

An  act  to  regulate  the  fishery  in  Pawcatuck  river. 

An  act  to  enforce  an  act  entitled  ''  An  act  to  regulate  the  fishery  in  Pawcatuck  river.'* 
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An  act  to  refnilat^  the  election  of  civil  officers. 

An  act  enabling  to^vn  coancils  to  grant  licenses  for  retailing  strong  liqnors,  and  for  other 
purposes. 

An  act  for  appointing  the  time  when  the  act  entitled  "  an  act  enabling  the  town  coancils 
in  this  state  to  grant  licenses  for  retailing  strong  liquors,  and  for  other  purposes/'  shall  go 
into  effect. 

An  act  imposing  a  datj  npon  licensed  persons  and  others,  and  bodies  corporate. 

An  act  to  regulate  the  militia. 

An  act  in  amendment  of  an  act  entitled  *'an  act  to  regulate  the  militia." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  militia.^' 

An  act  for  the  preservation  of  oysters  and  other  shell-fish  within  this  state. 

An  act  in  amendment  and  explanatory  of  an  act  entitled  *'  an  act  for  the  preservation  of 
oysters  and  other  shell-fish  within  this  state." 

An  act  in  amendment  of  an  act  entitled  "an  act  for  the  preservation  of  oysters  and  other 
shell-fish  withni  this  state." 

A  resolution  concerning  the  purchase  of  medicine  for  use  in  the  state  prison,  passed  Jan- 
uary session,  1844. 

An  act  in  relation  to  the  cells  in  the  state  prison,  and  in  relation  to  the  jail  in  the  county 
of  Providence. 

A  resolution  directing  the  method  of  keeping  the  accounts  of  the  state  prison  and  jail  of 
the  county  of  Providence,  passed  June  session,  1844. 

An  act  in  relation  to  petitions  for  acts  of  incorporation. 

An  act  in  addition  to  the  several  acts  relating  to  public  ^hools. 

An  act  in  relation  to  the  board  of  prisoners. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  fisheries  in  Palmer's 
river." 

An  act  to  regalate  the  taking  offish  in  the  waters  of  this  state. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  justices  of  the  peace." 

An  act  authorising  town  councils  to  examine  registers  of  voters. 

An  act  relative  to  lunatics. 

An  art  in  relation  to  the  duty  of  town  treasuren. 

Sec.  12.  All  the  statutes  hereinafter  mentioned,  described  and 
entitled,  and  passed  since  the  publication  of  the  Digest  of  1844,  are 
hereby  repealed,  subject  to  the  provisions  contained  in  the  pre- 
ceding sections  of  this  chapter  ;  that  is  to  say  :  — 

Acts  passed  October  session^  1844. 

An  act  in  addition  to  and  explanatory  of  an  act  entitled  "  an  act  establishing  and  regu- 
lating fees." 

An  act  in  amendment  of  and  in  addition  to  an  act  entitled  "  an  act  respecting  guar- 
dians." 

An  act  relative  to  public  schools. 

Acts  passed  January  session,  1845. 

An  act  in  amendment  of  an  act  entitled  *'an  act  directing  the  method  of  preferring  pe- 
titions to  the  general  assembly,  and  of  acting  thereon." 

An  act  to  establish  a  court  of  magistrates,  in  the  citv  of  Providence, 

A  resolntion  authorizing  the  keeper  of  the  jail,  in  tne  county  of  Providence,  to  employ 
prisoners  in  labor. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  officers  and  discipline 
of  die  state  prison."  « 

An  act  in  amendment  of  an  act  entitled  "an  act  to  prevent  the  spreading  of  contagious 
or  infectious  sickness  in  this  state." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  supremo  court." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  lotteries,  and  lottery 
tickets." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  survey  and  admeasure  - 
ment  of  lumber,  brought  by  water  or  imported  into  this  state." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  prevent  hawking  and  peddling 
without  license." 

An  act  in  amendment  of  an  act  entitled  "an  act  to  regulate  the  election  of  civil 
officers." 
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An  act  in  amendment  of  an  act  entitled  "  an  act  establishing  aactioneen." 
An  act  in  relation  to  the  agent  of  public  schools. 

An  act  in  amendment  of  an  act  entitled  "  an  act  concerning  crimes  and  panishments." 
An  act  to  provide  for  the  education  of  the  indigent  blind,  and  indigent  deaf  mates,  in 
this  state. 
An  act  in  amendment  of  "  an  act  concerning  crimes  and  punishments." 

Acts  passed  May  session^  1845. 

An  act  in  addition  to  the  act  in  relation  to  the  Providence  and  Pawtucket  tnmpike-roiid 
now  belonging  to  the  state. 
An  act  in  amendment  of  an  act  entitled  "  an  act  establishing  and  r^^lating  fses." 
An  act  in  amendment  of  an  act  entitled  *'  an  act  establishing  auctioneers." 
An  act  in  addition  to  an  act  to  prevent  hawking  and  peddling  without  license. 
An  act  in  addition  to  an  act  entitled  "  an  act  enabling  the  town  councils  to  grant  li- 
censes, and  for  other  purposes." 

Acts  passed  June  session,  1845. 

An  act  in  amendment  of  "  an  act  imposing  duties  upon  licensed  persons  and  others, 
and  bodies  corporate." 
An  act  concerning  imprisonment  in  county  jails. 
An  act  relating  to  public  schools. 

Acts  passed  October  session,  1845. 

An  act  to  regulate  the  fisherv  in  Charlcstown  and  Green  hill  ponds. 
A  resolution  relating  to  the  Pawtucket  turnpike. 

Acts  passed  January  session,  1846. 

An  act  in  addition  to  an  act  entitled  "an  act  concerning  partition  and  estates  holden  in 
common  and  joint-tenancy." 

An  act  relating  to  the  inspection  of  oils. 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  enabling  town  councils  to  grant 
licenses  for  retailing  strong  liquors,  and  for  other  purposes." 

An  act  in  amendment  of  the  "  act  in  addition  to  an  act  enabling  the  town  councils  to 
grant  licenses,  and  for  other  purposes." 

An  act  to  regulate  the  fishery  in  the  salt  ponds  in  the  town  of  Westerly,  and  the  Qaana- 
contaug  pond  in  Charlcstown  and  Westerly. 

An  act  in  addition  to  "  an  act  in  relation  to  the  election  and  duties  of  town  officers." 

An  act  respecting  agencies  of  life  insurance  companies. 

An  act  in  amendment  of  an  act  entitled  "  an  act  prescribing  the  manner  of  proccedingis 
in  courts." 

An  act  providing  for  the  pavment  of  board  of  prisoners  confined  in  jail  for  debt. 

An  act  authorizing  the  warden  of  the  state  prison  to  draw  on  the  general  treasurer  for 
the  expenses  of  the  state  prison,  and  the  county  jail. 

Acts  passed  May  session,  1846. 

An  act  in  addition  to  "an  act  regulating  marriage  and  divorce." 
An  act  in  amendment  of  an  act  entitled  "an  act  to  establish  a  court  of  magistntes  iu 
the  city  of  Provjdencc." 

Acts  passed  June  session,  1846. 

An  act  for  the  preservation  of  certain  useful  birds. 

An  act  in  addition  to  and  in  amendment  of  "  an  act  relating  to  public  schools." 
An  act  in  amendment  of  several  acts  imposing  certain  duties  on  the  general  treasurer. 
An  act  in  explanation  and  amendment  of  "  an  act  in  relation  to  ban&." 
An  act  in  amendment  of  an  act  entitled  "an  act  for  tlic  limitation  of  certain  penonil 
actions." 

An  act  to  regulate  the  fishery  in  the  Point  Judith  and  Potter  ponds  in  South  Kings- 
town. 
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Acts  passed  October  session^  1846. 

An  act  respecting  aerencies  of  health  insurance  companies. 

An  act  to  regulate  the  location  of  windmills. 

An  act  in  relation  to  oaths  of  office. 

An  act  in  addition  to  and  amendment  of  **  an  act  relating  to  public  schools,  passed  June, 
A.  D.  1845." 

An  act  in  amendment  of  an  act  to  establish  the  limits  of  the  several  jail  yards. 

An  act  in  amendment  of  the  "  act  to  establish  the  limito  of  the  several  jail  yards.'' 

An  act  to  exempt  the  town  of  New  Shoreham  from  the  effect  of  the  "act  to  regulate 
the  location  of  windmills." 

An  act  in  relation  to  the  Providence  and  Pawtucket  turnpike  belonging  to  the  state. 

Acts  passed  January  session,  1847. 

An  act  in  explanation  of  an  act  entitled  "  an  act  to  establish  a  court  of  magistrates  in 
the  city  of  Providence." 

An  act  in  addition  to  an  act  in  relation  to  oaths  of  office. 

An  act  in  amendment  of  the  "  act  in  relation  to  jurors." 

An  act  to  alter  the  time  of  holding  the  April  term  of  the  court  of  common  pleas  in  the 
coanty  of  Washington. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  establish  a  court  of  magistrates  in 
the  city  of  Providence." 

A  resolution  explanatory  of  the  several  acts  relating  to  public  schools. 

Ar  act  respecting  the  inspection  of  and  sale  of  salcratus  and  bicarbonate  of  soda. 

An  act  in  amendment  of  an  act  regulating  marriage  and  divorce. 

An  act  in  relation  to  masters  in  chancery,  auditors  and  referees. 

An  act  in  addition  to  an  act  establishing  courts  of  common  pleas. 

An  act  relating  to  salaries  and  employment  in  the  state  prison  and  Providence  county 
jail. 

An  act  securing  to  mechanics,  payment  for  repairs  and  improvements  by  them  made  on 
real  estate. 

An  act  in  amendment  of  an  act  to  prevent  hawking  and  peddling  without  license. 

An  act  in  addition  to  the  act  to  establish  the  Providence  and  Pawtucket  turnpike  corpo- 
ration, now  belonging  to  the  state,  and  the  several  acts  passed  in  relation  thereto. 

An  act  in  amendment  of  the  act  entitled  "  an  act  to  establish  the  limits  of  the  several 
jail  yards." 

An  act  in  addition  to  an  act  entitled  "  an  act  establishing  courts  of  probate." 

An  act  in  amendment  of  the  act  entitled  "an  act  for  the  relief  of  insolvent  debtors." 

An  act  in  amendment  of  the  act  in  relation  to  public  schools. 

An  act  to  authorize  justices  of  the  peace  in  the  town  of  Smithfield  to  join  persons  in 
marriage. 

An  act  in  amendment  of  an  act  entitled  **  an  act  for  the  mending  of  highways  and 
bridges." 

An  act  authorizing  justices  of  the  peace  of  the  towns  of  Johnston,  Charlcstown,  James- 
town, BurriUville  and  Cumberland  to  publish  and  join  persons  in  marriage. 

An  act  in  amendment  of  an  act  cstaMishing  und  regulating  fees. 

An  act  authorizing  justices  of  the  peace  in  the  town  of  Foster  to  publish  and  join  per- 
sons in  marriage. 

Acts  passed  May  session,  1847. 

An  act  in  relation  to  the  appointment  of  inspectors  of  the  state  prison. 

An  act  to  repeal  an  act  entitled  "  an  act  to  regulate  the  fishery  in  the  salt  ponds  of 
Westeriy,  and  Charlestown,  and  in  the  Quanacontaug  pond  in  Charlcstown  and 
Westerly." 

Acts  passed  June  session,  1847. 

An  act  in  amendment  of  "  an  act  in  relation  to  jurors." 

An  act  in  addition  to  the  several  acts  reladng  to  public  schools. 

An  act  to  provide  for  the  voluntary  incorporation  of  library,  academy  and  school  asso- 
ciations. 

An  act  in  addition  to  an  act  entitled  "  an  act  providing  for  the  relief,  employment  and 
support  of  the  poor." 

An  act  relatmg  to  surveyors  of  highways. 

An  act  in  relation  to  gauging  and  for  the  appointment  of  gangers. 

An  act  relating  to  manufacturing  corporations. 
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An  act  in  amendment  of  an  act  entitled  "  an  act  relating  to  saUries  and  emploTiiient  in 
the  state  prison  and  Providence  county  jail." 
An  act  in  amendment  of  an  act  enMed  "  an  act  in  relation  to  the  sapreme  oout." 

Acts  passed  October  session,  1847. 

An  act  in  amendment  of  an  act  entitled  "  an  act  prescribing  the  forms  of  writs  and 
the  manner  of  serving  them." 

An  act  in  amendment  of  an  act  entitled  "  an  act  relating  to  theatrical  exhibitions  and 
pUces  of  amusement." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  supreme  court" 

An  act  in  addition  to  an  act  prescribing  the  manner  of  proceedings  in  courts. 

An  act  in  relation  to  the  support  of  poor  and  custody  of  dangerous  insane  penons. 

An  act  explanatory  of  an  act  entitled  "  an  act  in  relation  to  the  supreme  court" 

An  act  in  amendment  of  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

Acts  passed  January  session^  1848. 

An  act  in  addition  to  an  act  entitled  "an  act  for  the  equal  distribution  of  insolveot 
estiates." 

An  act  in  amendment  of  an  act  entitled  '*  an  act  for  impounding  certain  animals  in 
certain  cases,  and  for  recovering  damages  that  shall  be  done  by  them." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  general  treasurer." 

An  act  further  to  protect  personal  liberty. 

An  act  in  addition  to  an  act  entitled  "  an  act  to  regulate  the  election  of  dvil  officers." 

An  act  in  amendment  of  an  act  entitled  **  an  act  in  relation  to  jurors." 

An  act  enabling  married  women  to  effect  life  insurance. 

An  act  in  amendment  of  an  act  entitled  *'  an  act  in  relation  to  gauging  and  for  the  ap- 
pointment of  gangers." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  veguUite  the  election  of  dril 
officers." 

An  act  in  addition  to  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  election  of  dril 
officers." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  in  relation  to 
the  supreme  court." 

An  act  in  amendment  of  an  act  enabling  town  councils  to  grant  licenses  for  retailing 
strong  liquors,  and  for  other  purposes. 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  relief  of  poor  persons  impiis- 
oned  for  debt" 

An  act  in  addition  to  an  act  entitled  "  an  act  in  relation  to  railroads." 

An  act  in  addition  to  tlie  several  acts  relating  to  public  schools. 

An  act  in  amendment  of  an  act  in  addition  to  an  act  to  establish  the  Providence  and 
Pawtncket  turnpike  corporation,  now  belonging  to  the  state,  and  to  the  acts  passed  in  rela- 
tion thereto. 

An  act  in  addition  to  "  an  act  to  prevent  hawking  and  peddling  without  license." 

An  act  in  addition  to  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

An  act  in  amendment  of  an  act  entitled  "  an  act  concerning  crimes  and  punishmentB." 

Acts  passed  May  session,  1848. 

An  act  in  amendment  of  an  act  entitled  "  an  act  establishing  courts  of  common  pleas." 
An  act  in  amendment  of  an  act  entitled  **  an  act  in  relation  to  the  supreme  court/' 
An  act  in  amendment  of  an  act  entitled  "  an  act  enabling  town  councils  to  grant  licenses 
for  retailing  strong  liquors,  and  for  other  purposes." 

Acts  passed  June  session,  1848. 

An  act  respecting  the  inspection  and  sale  of  saleratus  and  bi-carbonate  of  soda. 

An  act  to  regulate  the  fishery  in  Point  Judith  ponds. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  entided  an  act 
establishing  courts  of  common  pleas." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  support  of  poor  and 
custody  of  dangerous  insane  persons." 

An  act  to  amend  the  several  acts  relating  to  the  militia. 
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An  act  in  amendment  of  an  act  entitled  "an  act  providing  for  the  relief,  emplojment, 
and  removal  of  the  poor." 

Ad  act  in  amendment  of  an  act  entitled  "  an  act  for  the  preservation  of  oysters  and 
other  shell-fish  within  this  state." 

An  act  in  amendment  of  an  act  entitled  "  an  act  enabling  town  councils  to  grant  licenses 
for  retailing  strong  liquors  and  for  other  purposes." 

Acts  passed  October  session,  1848. 

An  act  in  amendment  of  an  act  entitled  "  an  act  relative  to  senators  and  representatives 
to  represent  this  state  in  congress,  and  of  electors  for  the  election  of  president  and  vice- 
president  of  the  United  States." 

An  act  to  provide  for  the  safe-keeping  of  gunpowder. 

An  act  in  addition  to  the  several  acts  in  relation  to  the  Providence  and  Fawtucket  turn- 
pike. 

An  act  in  addition  to  the  several  acts  relative  to  the  Providence  and  Pawtucket  turn- 
pike. 

An  act  in  amendment  of  aa  act  respecting  the  inspection  and  sale  of  saleratus  and  the 
bi-carbonatc  of  soda. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  fishery  in  Point  Judith 
ponds." 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  **  an  act  in  amendment  of  an 
act  enabling  town  councils  to  grant  licenses  for  retailing  strong  liquors,  and  for  other 
purposes." 

Acts  passed  January  session,  1849. 

An  act  in  amendment  of  an  act  entitled  "  an  act  regulating  the  assessing  and  collecting 
of  taxes." 

An  act  in  relation  to  the  management  of  the  money  appropriated  to  provide  a  school 
for  the  Indian  tribe. 

An  act  in  amendment  of  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

An  act  in  addition  to  an  act  entitled  "an  act  prescribing  the  manner  of  proceedings  in 
courts." 

An  act  in  amendment  of  "  an  act  directing  the  times  and  places  of  holding  the  terms 
of  the  supreme  court  and  the  courts  of  common  pleas,"  contained  in  the  Digest  of  1844. 

An  act  in  relation  to  savings  institutions. 

An  act  to  provide  additional  revenue  for  the  state. 

An  act  in  amendment  of  an  act  entitled  ''an  act  in  relation  to  bills  of  exchange  and 
promissory  notes," 

An  act  explaining  and  amending  an  act  entitled  "  an  act  for  laying  out  highways." 

An  act  in  amendment  of  an  tict  entitled  "  an  act  in  amendment  of  an  act  entitled  an  act 
for  the  relief  of  poor  persons  imprisoned  for  debt." 

An  act  in  relation  to  the  boara  of  prisoners  in  jail. 

An  act  in  addition  to  the  several  acts  in  relation  to  the  sale  of  real  estate  by  guardians. 

An  act  in  amendment  of  an  act  to  prevent  clandestine  marriages. 

An  act  in  addition  to  the  several  acts  relative  to  the  Piovi(fonce  and  Pawtucket  turn- 
pike. 

An  act  in  amendment  of  an  act  entitled  "an  act  to  regulate  the  militia.'^ 

An  act  in  addition  to  an  act  relating  to  public  schools. 

A  resolution  directing  the  clerks  of  the  supreme  court  and  court  of  common  pleas  to 
report,  annually,  to  the  general  assembly. 

Acts  passed  May  session,  1849. 

An  act  in  addition  to  the  several  acts  relating  to  the  public  schools. 
An  act  authorizing  justices  of  the  peace  of  the  town  of  Exeter,  to  publish  and  join  per- 
sons in  marriage. 

Acts  passed  June  session,  1849. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  banks." 

An  act  in  addition  to  the  several  acts  regulating  public  schools. 

An  act  in  addition  to  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  militia." 
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Acts  passed  October  session^  1849. 

An  act  in  addition  to  the  several  acts  relating  to  the  Indian  tribe. 

An  act  in  amendment  of  the  several  acts  in  relation  to  hawking  and  peddling  withont 
a  license. 

An  act  in  amendment  of  an  act  entitled  "  an  act  imposing  a  duty  upon  licensed  persons 
and  others,  and  bodies  corporate." 

An  act  relating  to  the  taking  of  depositions  and  acknowledgment  of  deeds. 

An  act  in  relation  to  the  state  tnmpike. 

An  act  to  prevent  improper  communication  with  persons  confined  in  jaiL 

Acts  passed  Janimry  session,  1850. 

An  act  in  amendment  of  an  act  for  laying  out  highwa^rs. 

An  act  to  repeal  so  much  of  an  act  entitled  "  an  act  in  amendment  of  an  act  directing 
the  method  of  preferring  petitions  to  the  general  assembly,  and  of  acting  thereon,"  as  re- 
lates to  the  payment  of  fees  upon  petitions  to  the  general  assembly. 

An  act  in  amendment  of  an  act  entitled  "  an  act  regulating  water-millD." 

An  act  in  addition  to  an  act  prescribing  the  manner  of  proceedings  in  coort. 

An  act  in  amendment  of  an  act  entitled  "  an  act  establishing  and  regulating  fees." 

An  act  in  addition  to  an  act  entitled  "  an  act  concerning  partition  and  estates  holden  in 
common  and  joint-tenancy." 

An  act  in  addition  to  "  an  act  in  relation  to  the  election  and  duties  of  town  officen." 

An  act  in  relation  to  the  publication  of  the  puUic  laws. 

An  act  to  authorize  the  city  of  Providence  to  establish  a  reform  school. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  in  relation  to 
jurors." 

An  act  in  amendment  of  an  act  entitled  "an  act  enabling  town  councils  to  grant 
licenses  for  retailing  strong  liquors  and  for  other  purposes,"  and  of  the  several  acts  in 
.amendment  thereof. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  an 
act  for  the  relief  of  poor  persons  imprisoned  for  debt." 

An  act  in  amendment  of  an  act  entitled  "  an  act  prescribing  the  forms  of  writs,  and  the 
jnanner  of  servinij  them." 

An  act  in  addition  to  the  act  prescribing  the  manner  of  proceedings  in  courts. 

An  act  in  amendment  of  an  act  entitled  *'  an  act  in  relation  to  banks." 

An  act  to  provide  for  a  registration  of  births,  marriages  and  deaths. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  militia." 

An  act  providing  compensation  for  the  militia. 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  preservation  of  certain  useful 
•.birds." 

An  act  in  relation  to  insane  persons. 


Acts  passed  May  session,  1850. 

An  act  in  addition  to  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  i 
(fer  the  relief  of  poor  persons  imprisoned  for  debt."  . 

An  act  in  relation  to  religious  meetings  of  the  Indian  tribe. 
A  resolution  authorizing  the  governor  to  transmit  acts,  resolves  and  documents. 


Act  passed  in  August,  1850. 

An  act  in  addition  to  the  act  concerning  crimes  and  punishments. 

Acts  passed  October  session,  1850. 

An  act  in  amendment  of  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 
An  act  to  repeal  an  act  entitled  "  an  act  to  regulate  the  fishery  in  the  Charlestown  and 
(Grcenhill  ponds." 
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Acts  passed  Jarmary  session^  1851. 

An  act  in  amendment  of  an  act  regulating  marriage  and  divorce. 

An  act  for  the  regulation  of  transportation  of  freight  and  passengers  on  railroads  in  this 
state. 

An  act  in  amendment  of  an  act  in  relation  to  jurors. 

An  act  to  amend  the  act  entitled  "  an  act  providing  for  the  relief,  employment  and  re- 
moval of  the  poor." 

An  act  regulating  the  custody  of  insane  paupers. 

An  act  in  amendment  of  an  act  entitled  "  an  act  relating  to  theatrical  exhibitions  and 
places  of  amusement." 

An  act  in  amendment  of  an  act  to  prevent  hawking  and  peddling  without  license. 

An  act  in  addition  to  an  act  entitled  **  an  act  concerning  partition,  and  estates  holden 
in  common  and  in  joint-tenancy." 

An  act  for  the  more  efTectual  suppression  of  gaming. 

An  act  in  amendment  of  the  several  acts  in  relation  to  jurors. 

An  act  to  reapportion  the  representatives  of  the  several  towns  in  this  state  to  the  gen- 
eral assembly  thereof. 

An  act  in  addition  to  an  act  concerning  crimes  and  punishments. 

An  act  in  addition  to  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

An  act  in  amendment  of  an  act  entitled  **  an  act  in  i^dition  to  an  act  entitled  an  act 
establishing  courts  of  probate." 

An  act  explanatory  of  an  act  entitled  "  an  act  in  addition  to  and  in  amendment  of  an 
act  entitled  an  act  in  amendment  of  an  act  enabling  town  councils  to  grant  licenses  for 
retailing  strone  liquors  and  for  other  purposes." 

An  act  regulating  the  transportation  oi  freight  and  passengers  on  railroads. 

An  act  to  prevent  racing'and  furious  driving  on  the  Pawtucket  turnpike,  belonging  to 
the  state. 

An  act  concerning  slaughter  houses. 

An  act  in  addition  to  the  several  acts  enabling  town  councils  to  grant  licenses  for  re- 
tailing strong  liquors,  and  for  other  purposes. 

An  act  in  relation  to  the  Butler  hospital  for  the  insane. 

An  act  in  amendment  of  an  act  entitled  "an  act  to  provide  for  the  education  of  the 
indigent  blind  and  indigent  deaf  mutes  in  this  state." 

£i  act  regulating  the  imprisonment  and  discipline  of  the  poor. 

An  act  in  addition  to  an  act  entitled  "an  act  directing  the  method  of  passing  the  acts 
of  the  general  assembly,  and  for  recording  and  distributing  the  same,  and  for  distributing 
the  Uws  of  the  United  States." 

An  act  in  explanation  of  an  act  entitled  "  an  act  requiring  the  clerks  of  the  court  to 
account,  and  for  other  purposes." 

An  act  authorizing  the  wardens  of  the  town  of  New  Shoreham  to  publish  and  join  per- 
sons in  marriage. 

A  resolution  authorizing  the  warden  of  the  state  prison  to  employ  convicts. 

Acts  passed  May  session^  1851. 

An  act  in  amendment  of  an  act  entitled  "  an  act  enabling  town  councils  to  grant  licen- 
ses, and  for  other  purposes,"  and  of  the  several  acts  in  amendment  thereof. 

An  act  to  preserve  the  fisheries  within  the  waters  of  Xarragansett  bay,  and  other  navi- 
gable waters  of  this  state. 

A  resolution  authorizing  the  secretary  to  pay  for  and  distribute  the  reports  of  the  su- 
preme court.  , 

Acts  passed  June  session^  1851. 

An  act  in  explanation  and  amendment  of  an  act  entitled  "  an  act  in  relation  to  manu- 
£uAnring  corporations." 

An  act  in  addition  to  an  act  entitled  "  an  act  providing  for  the  relief,  employment  and 
removal  of  the  poor." 

An  act  to  revise  and  amend  the  laws  regulating  public  schools. 

An  act  in  amendment  of  an  act  entitled  "an  act  to  regulate  the  election  of  civil  ofli- 
cere." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  directing  the 
times  and  places  of  holding  the  terms  of  the  supreme  court  and  the  courts  of  common 
pleas,"  contained  in  the  digest  of  1844. 

An  act  establishing  and  regulating  a  court  of  justices  in  the  town  of  Bristol. 


644  BEPEAL   OP  STATUTES.  [tITLB  XXXY. 


Acts  passed  October  session^  1851. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  Bnpi«me  ooorL" 

An  act  in  addition  to  the  several  acts  enabling  town  councils  to  gnmt  licenses  for  the 
retailing  of  strong  liqaore,  and  for  other  purposes. 

An  act  in  repeal  of  the  act  in  amendment  of  an  act  entitled  **  an  act  in  amendment  of 
an  act  entitled  'an  act  for  the  relief  of  poor  persons  imprisoned  for  debt/ "  passed  at  the 
January  session  of  the  general  assembly,  a.  d.  1850. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  election  of  dvil  offi- 
cers." 

Acts  passed  January  session^  1852. 

An  act  enlarging  the  jurisdiction  of  special  courts  of  common  pleas,  and  amending  pro- 
ceedings therein. 

An  act  legalizing  certain  holidays. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  provide  for  a  registration  of  births, 
marriages  and  deaths.'' 

An  act  in  relation  to  the  Stonington  railroad. 

An  act  in  addition  to  an  act  entitled  "  an  act  regulating  the  custody  of  insane  pau- 
pers." 

An  act  providing  for  the  appointment  of  weighers,  and  for  weighing  of  cotton. 

An  act  in  addition  to  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  an  act  con- 
cerning crimes  and  punishments." 

An  act  in  relation  to  mutual  firo  insurance  companies. 

An  act  enabling  town  councils  to  act  as  trustees  for  the  purpose  of  holding  burial  lots. 

An  act  to  repeal  part  of  an  act  entitled  "  an  act  to  regulate  the  fishery  in  Pawcstock 
river.'* 

An  act  in  amendment  of  an  act  entitled  "  an  act  directing  the  method  of  passing  the 
acts  of  the  general  assembly,  and  for  recording  and  distributing  the  same,  and  for  distrib- 
uting the  laws  of  Uig  United  States." 

An  act  in  amendment  of  and  in  addition  to  an  act  entitled  "  an  act  establishing  coortt 
of  common  pleas." 

An  act  in  relation  to  poor  persons  imprisoned  for  torts. 

An  act  to  abolish  capiul  punishment,  and  to  provide  for  the  more  effectual  punishment 
of  crime. 

An  act  in  amendment  of  an  act  entitled  "  an  act  relating  to  theatrical  exhibitions  and 
places  of  amusement." 

An  act  in  addition  to  an  act  in  relation  to  the  Butler  hospital  for  the  Insane. 

An  act  in  relation  to  the  duties  of  the  keeper  of  the  jail  for  the  county  of  Providence. 

An  act  to  prevent  shooting  on  the  islands  of  Prudence,  Patience  and  Hope. 

An  act  to  revise  and  amend  the  several  acts  in  relation  to  the  election  of  civil  oflScers. 

An  act  explaining  and  in  amendment  of  an  art  entitled  "  an  act  to  ro-ise  and  amend 
the  several  acts  in  relation  to  the  election  of  civil  officers." 

An  act  in  amendment  of  an  act  entitled  "an  act  in  relation  to  the  election  and  duties 
of  town  officers." 

An  act  in  amendment  of  an  act  entitled  "an  act  for  the  preservation  of  oysters  and 
other  shell-fish  witliin  this  state." 

An  act  to  regulate  the  fisheries  in  Point  Judith  ponds. 

Acts  passed  May  sessian^  1852. 

An  act  for  the  suppression  of  drinking-houses  and  tippling-shops. 

An  act  in  addition  to  an  act  entitled  "  an  act  to  revise  and  amend  the  several  actt  in 
relation  to  the  election  of  civil  officers." 

An  act  for  the  appointment  of  keeper  of  the  state  jail  in  the  county  of  Providence. 

An  act  to  amend  nn  act  entitled  **  an  act  establishing  and  regulating  a  court  of  justices 
in  tlie  town  of  Bristol." 

Acts  passed  June  session,  1852. 

An  act  in  relation  to  the  supreme  court  and  to  the  court  of  common  pleas. 
An  act  for  the  appointment  of  kecijcr  of  the  state  jail  in  the  county  of  Providence. 
An  act  in  addition  to  an  act  entitled  "  an  act  for  the  suppression  of  drinking-houses  and 
tippling-shops." 
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An  act  ptoTidiDg  salaries  of  secretaiy  of  state  and  attorney-general. 
An  act  to  repeal  an  act  entitled  "  an  act  establishing  and  re^ilating  a  coart  of  justices 
in  the  town  of  jBristol." 
An  act  regulating  the  measurement  of  cranberries  and  other  berries. 

Acts  passed  October  session^  1852. 

An  act  in  addition  to  and  in  amendment  of  the  act  entitled  "  an  act  in  relation  to  the 
supremo  court  and  to  the  courts  of  common  pleas/' 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  officers  and  discipline 
of  the  state  prison." 

Acts  passed  January  session,  1853. 

An  act  in  relation  to  appeals  in  criminal  causes  within  the  jurisdiction  of  justices  of  the 
peace. 

An  act  in  relation  to  the  sentence  of  criminals  during  the  pendency  of  a  sentence  under 
a  prior  conviction. 

An  act  in  amendment  of  "  an  act  concerning  crimes  and  punishments." 

An  act  in  addition  to  the  act  entitled  "  an  act  concerning  crimes  and  punishments." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  an  act 
for  the  preservation  of  oysters  and  other  shell-fish  within  this  state." 

An  act  in  amendment'of  an  act  relative  to  the  publication  of  the  public  laws. 

An  act  to  limit  the  hours  of  labor  and  to  regulate  the  employment  of  children  in  fac- 
tories. 

An  act  in  relation  to  the  cells  in  the  state  prison  and  in  relation  to  the  jail  in  the  county 
of  Providence. 

An  act  for  the  more  effectual  suppression  of  drinking-houses  and  tippling-shops. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  prevent  certain  animals  from  going 
at  huge." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  reriso  and  amend  the  several  acts  in 
relation  to  the  election  of  civil  officers." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  revise  and  amend  the  several  acts  in 
relation  to  the  election  of  civil  officers." 

An  act  concerning  slaughter  houses. 

An  act  establishing  pilots  for  Pawtncket  river. 

An  act  in  rchition  to  the  salary  of  the  commissioner  of  public  schools. 

Acts  passed  May  session,  1853. 

An  act  to  establish  a  court  of  magistrates  in  the  city  of  Providence. 
An  act  in  relation  to  the  election  of  mayor  of  the  city  of  Providence. 
An  act  in  amendment  of  an  act  entitled  "  an  act  to  revise  and  amend  the  several  acts  in 
relation  to  the  election  of  civil  officers." 
An  act  in  amendment  of  an  act  in  relation  to  the  election  and  duties  of  town  officers. 
An  act  in  addition  to  an  act  concerning  the  property  of  married  women. 

Acts  passed  June  session,  1853. 

An  act  to  prohibit  the  issue  of  fractional  bank-bills. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  establish  a  court  of  magistrates,  in 
the  city  of  Providence." 

An  act  in  amendment  of  an  act  entitled  **  an  act  in  amendment  of  an  act  in  relation  to 
jurors." 

An  act  in  amendment  of  an  act  relative  to  certain  fisheries. 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  preservation  of  oysters  and 
other  shell-fish  within  this  state,"  and  of  the  acts  in  amendment  thereof. 

An  act  for  the  appointment  of  printers  to  the  state. 

Acts  parsed  September  session,  1853. 

An  act  in  amendment  of  an  act  entitled  "  an  act  enlarging  the  jurisdiction  of  special 
courts  of  common  pleas,  and  amending  proceedings  therein." 
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An  amondment  to  "  an  act  to  establish  a  coart  of  magistrates  in  the  dij  of  Provi- 
detice." 

An  act  to  facilitate  the  detection,  and  prevent  the  circnlation  of  ooonterfeit  and  altered 
bank-bills. 

An  act  respecting  agencies  of  lire-stoclc  insurance  companies. 

An  act  to  establish  a  court  of  magistrates  in  the  village  of  Woonsocket,  in  the  town  of 
Cumberland. 

An  act  passed  October  session,  1853. 

An  act  in  relation  to  cases  where  life  is  lost  by  the  wrongful  act  or  negligence  of  com- 
mon carriers,  and  others. 

Acts  passed  January  sessiim^  1854. 

An  act  in  amendment  of  an  act  prescribing  the  manner  of  proceedings  in  courts. 

An  act  in  amendment^of  an  act  entitled  "  an  act  prescribing  the  manner  of  proceedings 
in  courts." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  supreme  court  and  to 
the  courts  of  common  pleas." 

An  act  to  regulate  the  taking  of  bail  in  certain  cases. 

An  act  in  amendment  of  *'  an  act  concerning  crimes  and  punishments." 

An  act  in  amendment  of  "an  act  concerning  crimes  and  punishments." 

An  act  in  addition  to  an  act  passed  at  the  January  session,  a.  d.  1851,  entitled  "  an  act 
in  addition  to  an  act  entitled  '  an  act  concerning  partition  and  estates  holden  in  conunon 
and  in  joint-tenancy.' " 

An  act  to  authorize  the  appointment  of  deputies  by  clerks  of  the  supreme  couit  and 
court  of  common  pleas. 

An  act  in  amendment  of  several  acts  in  relation  to  the  pay  of  jurors. 

An  act  in  amendment  of  an  act  entitled  "an  act  in  relation  to  jurors." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  the  several  acts  in 
relation  to  the  pay  of  jurors/'  passed  at  the  present  session. 

An  act  in  relation  to  the  admissibility  of  witnesses. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  admissibility  of  wit- 
nesses." 

An  act  in  relation  to  notice  of  the  election  of  bank  officers. 

An  act  in  addition  to  an  act  entitled  "  an  act  in  relation  to  banks." 

An  act  to  regulate  the  powers  of  institutions  for  savings  in  this  state. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  limit  the  hours  of  labor,  and  to 
regulate  the  employment  of  children  in  factories." 

An  act  in  amendment  of  an  act  entitled  "  an  act  regulating  the  assessing  and  coUectiDg 
of  taxes." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  provide  additional  revenue  for  the 
state." 

An  act  giving  additional  powers  to  "  the  court  of  justices  of  the  city  of  Newport." 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  more  effectual  suppressica  of 
drinking-houses  and  tippling-shops." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  revise  and  amend  the  several  acts 
in  relation  to  the  election  of  civil  officers." 

An  act  to  amend  the  several  acts  in  relation  to  the  election  of  civil  officers. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  prevent  hawking  and  peddling  with- 
out license." 

An  act  in  amendment  of  an  act  entitled  "  an  act  declaring  towns  bodies  corponte,  and 
prescribing  the  manner  of  recovering  debts  due  from  towns." 

An  act  to  enlarge  the  powers  of  school  committees. 

An  act  to  increase  the  appropriation  for  the  support  of  public  schools. 

An  act  in  relation  to  railroad  corporations. 

An  act  in  amendment  of  "  an  act  to  prevent  excessive  riding  in  any  of  the  places  tfasrein 
mentioned." 

An  act  to  authorize  the  commissioners  of  shell-fisheries  to  lease  oyster  beds  in  Seekonk 
river. 

An  act  in  addition  to  an  act  entitled  **  an  act  in  amendment  of  an  act  for  the  presMra- 
tion  of  certain  useful  birds." 

Acts  passed  Map  session,  1854. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  revise  and  amend  die  several  adi 
in  relation  to  the  election  of  civil  officers." 
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An  act  for  the  appointment  of  printers  to  the  state. 

An  act  in  amenament  of  an  act  entitled  "  an  act  to  regulate  the  sorrey  and  admeasure- 
ment of  lumber,  brought  by  water  or  imported  into  this  state." 

An  act  to  establish  a  state  normal  school. 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  preserraUon  of  oysters  and 
other  shell-fish  within  this  state." 

An  act  to  establish  a  court  of  magistrates  in  the  city  of  Providence. 

An  act  in  addition  to  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

Acts  passed  June  session^  1854. 

An  act  in  amendment  of  an  act  entitled  "  an  act  prescribing  the  forms  of  writs,  and 
manner  of  serving  them." 

An  act  in  addition  to  an  act  to  revise  and  amend  laws  regulating  public  schools. 

An  act  in  relation  to  the  appropriation  for  the  indigent  insane. 

An  act  in  amendment  of  an  act  entitled  *'  an  act  providing  for  the  relief,  employment 
and  removal  of  the  poor." 

An  act  in  addition  to  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  an  act 
prescribing  the  manner  of  proceedings  in  courts,"  passed  at  the  January  session,  x.  d. 
1854. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  an 
act  establishing  and  regulating  fees." 

An  act  in  amendment  of  an  act  entitled  **  an  act  in  amendment  of  an  act  for  the  pres- 
ervation of  oysters  and  other  shell-fish  within  this  state." 

An  act  in  addition  to  and  in  amendment  of  the  act  entitled  "  an  act  establishing  courts 
of  probate,  and  the  acts  in  addition  to  and  in  amendment  thereof." 

Ah  act  in  amendment  of  an  act  entitled  *'  an  act  to  regulate  the  powers  of  institutions 
for  savings  in  this  state." 

An  act  further  to  protect  personal  liberty. 

An  act  in  amendment  of  an  act  entitled  "  an  act  further  to  protect  personal  liberty," 
passed  at  the  January  session,  a.  d.  1848. 

An  act  enlai^ng  the  powers  and  duties  of  the  court  of  justices  in  the  city  of  Newport. 

An  act  in  addition  to  an  act  entitled  "  an  act  for  the  more  effectual  suppression  of  drink- 
ing-houses  and  tippling-shops,"  passed  at  the  January  session,  a.  d.  1853. 

Acts  passed  October  session,  1854. 

An  act  in  addition  to  an  act  entitled  "  an  act  in  relation  to  the  supreme  'oonrt  and  the 
ooartsof  common  pleas,"  passed  at  the  June  session,  1852. 

An  act  in  amendment  of  and  in  addition  to  an  act  entitled  "  an  act  concerning  slaugh- 
ter houses,"  passed  at  the  January  session,  a.  d.  1853. 

An  act  in  amendment  of  the  several  acts  heretofore  passed  for  the  preservation  of  oys- 
ters and  other  shell-fish  within  this  state. 

An  act  in  addition  to  and  amendment  of  an  act  entitled  '*  an  act  to  regulate  the  militia," 
and  the  acts  in  addition  to  and  amendment  thereof. 

An  act  to  provide  for  a  registration  of  births,  marriages  and  deaths. 

An  a(*t  repealing  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  an  act  to  reg- 
ulate the  militia." 

An  act  in  relation  to  foreign  insurance  companies. 

An  act  increasing  the  salary  of  the  general  treasurer. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  entitled  an 
act  in  relation  to  the  supreme  court,"  passed  at  the  May  session,  a.  d.  1848. 

An  act  in  relation  to  the  salary  of  the  commissioner  of  public  schools. 

Acts  passed  January  session^  1855. 

An  act  in  relation  to  the  pardoning  power. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  prevent  fraud  in  fire-wood  and  char- 
coal exposed  for  sale." 

An  act  regulating  the  custody  of  insane  paupers. 

An  act  in  relation  to  the  indigent  insane. 

An  act  in  addition  to  and  in  amendment  of  an  act  entitled  "  an  act  substituting  net 
weight  for  gross  weight,  and  for  ascertaining  the  weight  of  certain  articles." 

An  act  in  amendment  of  an  act  entitled  *'  an  act  concerning  dogs." 

An  act  authorizing  the  commissioners  of  shell-fisheries  to  purchase  a  watch  boat,  to  bo 
located  on  Great  Bed. 

An  act  to  regulate  the  powers  of  institutions  for  savings  in  this  state. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  jurors." 
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An  act  in  addition  to  an  act  entitled  "  an  act  concerning  crimes  and  punishments." 

An  act  in  addition  to  an  act  entitled  "  an  act  in  explanation  and  amendment  of  an  act 
in  relation  to  banks." 

An  act  restricting  the  powers  and  daties  of  courts  of  record  of  the  state. 

An  act  to  rcf^nlate  the  fishery  on  Point  Judith  ponds. 

An  act  in  relation  to  railroad  corporations  and  the  transportation  of  freight  and  pas- 
sengers. 

An  act  in  amendment  of  "an  act  in  relation  to  the  dischaige  of  fire-arms,  and  the  firing 
and  selling  of  fire-works." 

An  act  in  amendment  of  "an  act  in  relation  to  the  discharge  of  fire-arms,  and  the  firing 
and  selling  of  fire-works." 

An  act  in  amendment  of  "  an  act  to  establish  the  limits  of  the  several  jail  yards." 

An  act  to  prevent  seine  fishing  in  Allen's  harbor  and  Potowomnt  river. 

An  act  in  amendment  of  an  act  entitled  "  an  act  regulating  the  assessing  and  collecting 
of  taxes." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  oiganization  of  die 
general  assembly." 

An  act  in  relation  to  reports  and  returns  to  the  general  assembler. 

An  act  in  amendment  of  "  an  act  for  the  more  encctual  suppression  of  drinking-hooses 
and  tippling-shops,"  passed  January,  1853,  and  of  the  act  in  amendment  thereof,  pissed 
June,  1854. 

An  act  in  amendment  of  and  in  addition  to  an  act  entitled  "  an  act  concerning  crimei 
and  punishments." 

An  act  in  amendment  of  an  act  in  relation  to  the  l)oard  of  prisoners  in  jail. 

An  act  in  addition  to  an  act  entitled  "  an  act  in  relation  to  foreign  insurance  com- 
panies." 

An  act  in  relation  to  appeals  to  the  general  assembly  on  petitions  for  the  benefit  of  an 
act  entitled  "  an  act  for  the  relief  of  insolvent  debtors." 

An  act  in  amendment  of  an  act  entitled  "an  act  in  relation  to  jurors." 

An  act  to  prevent  seine  fishing  in  the  harbor  of  Wickford. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  revise  and  amend  the  several  acts 
in  relation  to  the  election  of  civil  officers." 

An  act  for  the  more  effectual  suppression  of  gambling  houses  and  games  of  chance. 

An  act  to  regulate  the  assesiiing  and  collecting  of  taxes. 

An  act  to  repeal  the  act  entitled  "  an  act  establishing  a  court  of  magistrates  in  the  vil- 
lage of  Woonsocket,  in  the  town  of  Cumberland." 

An  act  in  addition  to  an  act  entitled  "  an  aet  conoeming  crimes  and  punishments." 

Acts  passed  May  session,  1855. 

An  act  to  establish  a  court  of  magistrates  in  the  village  of  Woonsocket. 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  assessing  and  collecting 
of  taxes." 

An  act  in  amendment  of  an  act  entitled  "an  act  to  provide  for  a  registration  of  buths, 
marriages  and  deaths." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  establish  a  court  of  magistrates  in 
the  city  of  Providence." 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  more  effectual  suppression  of 
drinking-houses  and  tippling-shops." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  gauging,  and  for  the  ap- 
pointment of  gangers." 

An  act  establishing  the  salaries  of  the  governor  and  lieutenant-go vemor. 

An  act  in  relation  lo  wrecks  and  shipwrecked  goods  cast  upon  Block  Island. 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  more  cflfectual  suppression  of 
drinking-IiouKCs  and  tippling-shops." 

An  act  for  tlie  appointment  of  a  printer  to  the  state. 

An  act  in  addition  to  the  several  acts  in  relation  to  hawking  and  peddling  without 
license. 

Acts  parsed  January  session,  1856. 

An  act  in  relation  to  the  treasury  of  the  state,  and  the  duties  of  the  officers  thereof. 

An  act  to  regulate  the  militia. 

An  act  in  amendment  of  and  in  addition  to  an  act  entitled  "an  act  for  the  more  effect- 
ual suppression  of  drinking-houses  and  tippling-shops." 

An  act  in  relation  to  the  returns  of  hanks  and  institutions  for  saving. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  certain  fisheries." 

An  act  in  amendment  of  an  act  entitled  "  an  act  concerning  partition  and  estates  holden 
in  common  and  in  joint-tenancy." 
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An  act  in  addition  to  an  act  entitled  "an  act  in  amendment  of  an  act  entitled  an  act 
concerning  partition  and  estates  bolden  in  common  and  joint-tenancy." 

An  act  in  addition  to  an  act  entitled  ''an  act  authorizing  and  regulating  the  taking  of 
depositions." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  fishery  in  Point  Judith 
ponds." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  prevent  clandestine  marriages." 

An  act  for  the  prevention  of  counterfeiting. 

An  act  in  amendment  of  an  act  entitled  '*  an  act  in  relation  to  wills  of  real  and  per- 
sonal estate." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  powers  of  institutions  for 
savings." 

An  act  in  addition  to  an  act  entitled  "  an  act'  in  amendment  of  an  act  entitled  an  act 
in  amendment  of  an  act  directing  the  times  and  places  of  holding  the  terms  of  the  su- 
preme court  and  the  court  of  common  picas,  contained  in  the  digest  of  1844." 

An  act  in  addition  to  an  act  entitled  "  an  act  in  amendment  of  the  several  acts  hereto- 
fore passed  for  the  preservation  of  oysters  and  other  shell-fish  within  the  waters  of  this 
stote.^' 

An  act  in  relation  to  gaming. 

An  act  in  addition,  to  an  act  entitled  "  an  act  in  relation  to  the  supreme  court." 

An  act  in  relation  to  the  holding  of  the  terms  of  the  court  of  common  pleas  for  the 
county  of  Providence. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  duties  of  town 
officers." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  gauging  and  for  the  ap- 
pointment of  gangers." 

An  act  in  amendment  of  an  act  entitled  "an  act  concerning  the  property  of  married 
women." 

An  act  in  amendment  of  the  act  entitled  "an  act  concerning  crimes  and  punislimeats." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  addition  to  an  act  entitled  an  act 
establishing  courts  of  probate." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  foreign  insurance  com- 
panies." . 

A  resolution  making  an  annual  appropriation  for  printing  the  registration  report* 

Acts  passed  May  session^  1856. 

An  act  explanatory  of  an  act  entitled  "  an  act  to  regulate  the  assessing  and  collecting 
of  taxes,"  passed  at  the  January  session,  a.  i>,  1855. 

An  act  m  amendment  of  an  act  entitled  "  an  act  enlaiging  the  powers  and  duties  of 
the  court  of  justices  of  the  city  of  Newport." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  amendment  of  an  act  in  relation  to 
the  supreme  court,"  passed  at  the  October  session,  a.  d.  1854. 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  holding  of  the  court 
of  common  pleas  for  the  county  of  Providence." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to'' foreign  insurance  com- 
panies." 

An  act  in  amendment  of  an  act  entitled  "  an  act  to  regulate  the  militia." 

An  act  in  addition  to  an  act  entitled  "  an  act  in  addition  to  an  act  concerning  crimes 
and  punishments." 

An  act  in  relation  to  bank  commissioners. 

An  act  concerning  truant  children  and  absentees  from  school. 

An  act  in  amendment  of  an  act  entitled  '^  an  act  in  reUtion  to  senators  and  representa- 
tives to  represent  this  state  in  congress,  and  of  electors  of  president  and  vice-president  of 
the  United  States." 

A  resolution  directing  the  secretary  of  state,  and  other  officera,  to  employ  the  state 
printer  to  do  all  the  printing  for  the  state. 

Acts  passed  January  session^  1857. 

An  act  establishing  bank  commissioners. 

An  act  to  regulate  the  liability  of  hotel  keepers. 

An  act  to  provide  for  the  safety  of  passengers  on  railroads. 

An  act  for  the  suppression  of  certam  common  nuisances. 

An  act  in  addition  to  an  act  entitled  "  an  act  in  relation  to  the  supreme  court." 

An  act  in  amendment  of  an  act  entitled  "  an  act  in  relation  to  the  supreme  court." 
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An  act  in  amendment  of  "  an  act  relative  to  senators  and  representatiTes  to  represeot 
this  Btate  in  con^nt^s,  and' of  electors  for  the  election  of  president  and  vice-president  of 
the  United  States." 
An  act  in  amendment  of  an  act  entitled  "  an  act  regnlating  ferries." 
An  act  in  amendment  of  an  act  entitled  "  an  act  for  the  relief  of  poor  persons  impris- 
oned for  debt." 
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ABATEMENT,  actions  brought  in  wrong  county,  liable  to,  425. 
time  of  limitation  of  actions  extended  by,  430. 

death  of  one  or  more  plaintiffs  or  defendants,  no  cause  of,  if  cause  of  action 
survives  for  or  against  surviving  plaintiffs  or  defendants,  but  to  proceed  for  or 
against  them,  446. 
action  of  dower,  when  not  to  abate  by  death  of  defendant  in,  505. 

partition,  not  to  abate  by  death  of  tenant  for  life  or  years  when  joined 
with  tenant  in  reversion  or  remainder  in  fee  in,  508. 
not  to  abate  by  omission  of  party,  and  proceedings  in  case 

omission  is  pleaded,  509. 
not  to  abate  by  death  of  any  party  to  it,  and  proceedings  in 
case  of,  509. 
death  of  either  party,  marriage  of  plaintiff,  or  sale  by  one  cotenant  to  another, 

no  cause  of,  in  actions  for  damages  caused  by  mill-dams,  218. 
of  nuisances  and  of  causes  injurious  to  health,  180,  182. 
ACCIDENTS  ON  RAILROADS.     See  Railroad  Commissioners. 
ACCOUNT,  limitation  of  actions  of,  except  concerning  trade  and  merchandise  be- 
tween merchant  and  merchant,  429. 
action  of,  when  lies  between  joint  owners  of  property  real  and  personal,  522. 
appeal  from  judgment  in  action  of,  523. 

appointment,  qualif3ring,  powers  and  duties  of  auditors  in  actions  of,  523. 
judgment  and  costs  in  report  of  auditors  in  action  of,  and  their  compensation, 

523. 
auditors  in  action  of,  to  act  by  majority,  though  all  must  meet  and  accept,  523. 
ACCOUNTS,  allowed  by  courts,  when  to  be  transmitted  to  state  auditor,  59. 
against  the  state  to  be  examined  and  adjusted  by  state  auditor,  58. 
to  the  state  auditor,  by  whom,  how  and  when  to  be  rendered,  59,  60. 

penalty  for  neglect  to  render,  62. 
of  taxable  property,  to  be  rendered  to  assessors  of  taxes,  108,  114. 

no  remedy  for  overtax  in  case  of  neglect  to  render,  108, 114. 
of  guardian,  when  and  how  to  be  rendered  to  court  of  probate,  324. 
citation  to  guardian  to  render,  324. 
penalty  upon  guardian  for  neglect  to  render,  324. 
settlement  of  guardians  by  court,  final,  325. 
power  of  court  of  probate  to  examine,  allow  and  settle  accounts  of  executors, 

administrators  and  guardians,  349. 
duty  of  court  as  to  such  accounts  in  case  of  sale  of  lands,  &c.,  under  license,  and 

notice  to  be  given  before  settlement  of,  351,  354. 
of  executor,  administrator  and  guardian,  must  be  settled  before  resignation,  352. 
notice  to  be  given  by  court  of  probate  before  settlement  of  accounts  of  executor, 
administrator  or  guardian,  353. 
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time,  mode  and  effect  of  settling  accounts  of  exeeatora  and  administnton,  362, 
382,  383. 

partnership,  joint  and  book,  auditors  may  be  appointed  in  actions  inrolmg, 
456. 
ACKNOWLEDGMENT,  of  deed  of  married  woman,  how  to  be  taken,  316, 817. 

of  power  of  attorney  of  married  woman  to  execute  deed,  how,  317. 

deed  of  lands,  &c.,  for  longer  term  than  one  year,  void  without,  except  as  between 
parties,  335. 

of  deed  of  lands,  &c.,  before  whom  to  be  made  within  state,  335. 

in  state,  before  whom  to  be  made,  out  of  state  and  within 

United  States,  336. 
executed  without  United  States,  what  equivalent  to,  336, 
337. 

fees  for  taking,  590. 
ACTIONS,  in  law  and  equity,  concerning  real  property,  in  what  county  to  be  brought, 
425. 

other,  in  what  county,  425. 

where,  if  parties  reside  out  of  state,  425. 

transitory,  by  and  against  corporations,  where  to  be  brought,  425. 

on  note  assigned  or  indorsed,  where  to  be  brought  against  promisor,  425. 

effect  of  bringing  in  wrong  county,  425. 

when  not  maintainable,  if  promise  or  agreement  be  not  in  writing,  425,  426. 

against  school  districts  may  be  answered  by  any  inhabitant  of  the  district,  174. 
Indian  tribe  or  members  of,  426. 

what  survive  death  of  plaintiff  and  defendant,  and  surviving,  by  whom  prose- 
cuted and  defended,  and  rate  of  damages  in,  426. 

of  ejectment,  survive  death  of  plaintiff  and  defendant,  by  whom  prosecuted  and 
defended,  and  effect  of  judgment  in,  when  surviving,  upon  title  to  real  estate 
involved  in,  426,  427. 

for  highway  damages,  and  appeals  in,  to  survive,  and  how  to  be  prosecuted,  427. 

concerning  property  of  married  women,  when  husband  and  wife  shall  jointlv 
sue  and  be  sued,  317. 

for  loss  of  life,  by  negligence  of  common  carriers  and  railroad  companies,  and 
proceedings  in,  427. 
by  wrongful  act  of  another,  requisites  to,  427,  428. 

against  convicts  of  larceny  for  single  value  of  things  stolen  if  restored,  and 
double  value  if  not,  428. 

on  joint  contract,  proceedings  in,  and  effect  of  judgment  on  part  of  joint  con- 
tractors, 428. 

innkeepers,  when  not  liable  to,  for  lost  money,  jewels  or  ornaments  of  guests, 
428. 

payments  or  compensations  for  liquors  sold  in  violation  of  law,  to  be  recovered 
back  by,  202. 

lie  against  unauthorized  sellers  of  liquors  for  injuries  committed  by  purchasers 
intoxicated  from  liquors  so  sold,  202. 

not  maintainable  for  possession  or  value  of  liquors  sold  or  purchased  in  violation 
of  law,  202. 

lie  to  recover  back  money  or  compensation  paid  or  given  for  lottery  tickets,  &c, 
547,  548. 

in  relation  to  property  of  married  women,  how  to  be  brought,  and  efltect  of  re- 
covery in,  317,  318. 

against  guardian  for  debt  of  ward,  when  may  be  brought,  324. 

for  what  claims  may  be  brought  against  executor  or  administrator  of  insolvent 
estate,  371, 

proceedings  in,  when  pending  against  estate  represented  insolvent,  371. 
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pendency  of  commission  of  insolvency,  how  long  a  bar  to,  against  executor 

or  administrator,  372. 
pending,  for  or  against  persons  at  the  time  of  their  decease,  how  to  be  prose- 
cuted and  defended,  379. 
against  executors  and  administrators,  when  and  within  what  time  to  be  brought, 

how  to  be  brought,  and  of  proceedings  in,  379,  380. 
against  heirs  and  devisees  for  debts  of  decedent,  within  what  time  to  be  brought, 

and  of  proceedings  in,  380,  381 . 
on  bonds  of  executors  and  administrators,  how  to  be  brought,  and  of  proceed- 
ings m,  383-^86. 
special  court  actions,  what,  and  proceedings  in,  396-^99. 
before  justices  of  peace,  in  what  term  to  be  commenced,  and  proceedings  in, 

399-402. 
on  sherifik',  deputy  sheriffs',  and  jailers'  bonds,  how  to  be  brought  and  proceeded 

in,  418,  419,  420. 
on  bond  of  keeper  of  jail  in  county  of  Providence,  how  to  be  brought,  and  pro- 
ceedings in,  422. 
on  bonds  of  town  sergeants  and  constables,  how  to  be  brought  and  proceeded 

in,  424. 
limitation  of,  429,  430. 
when  to  be  entered  in  supreme  court  and  court  of  common  pleos,  entry  of,  what, 

and  entry  of  by  leave  of  court,  445. 
pleadings,  tender  and  set-off  in,  446^48. 
trial  of,  l)efore  whom,  where  and  how  to  be  had,  448,  449. 
views,  witnesses,  depositions  and  evidence  in,  450-455. 
reference  of,  to  referees,  auditors  and  masters  in  chancery,  455-457.. 
judgments  in,  457-459. 

costs,  double  costs  and  interest,  and  taxation  of  costs  in,  459-461 . 
appeals  in,  461-463. 

taking  questions  of  law  in,  to  supreme  court,  463-467. 
new  triids  in,  467^69. 
concerning  possession  of,  or  for  mesne  profits  of  joint  estate,  may  be  brought  l)y 

all,  or  any  two  or  more,  or  each  one  of  the  cotenants,  507. 
for  penalties  and  forfeitures.     See  Fines,  Penalties  cuid  Forfeitures, 
ACTS  of  General  Assembly,  original,  where  to  be  deposited,  39. 

of  each  session,  when  to  be  printed,  and  how  to  be  distrib- 
uted, 39. 
how  auUienticated  as  the  record  of  each  session,  64. 
publication  of,  in  newspapers,  and  compensation  therefor,  40. 
when  to  take  effect,  44. 
when  to  be  bound  in  volumes,  and  how  to  be  distributed, 

89. 
when  to  be  published  in  pamphlets,  and  ^how  to  be  distrib- 
uted, 40. 
distribution  of,  by  the  governor,  40. 
of  incorporation,  how  far  deemed  public  acts,  44. 
ACTIVE  MILITIA,  600.     See  Militia. 

ADDITION  to  name  of  criminal  in  indictment,  warrant,  and  of  other  criminal  pro- 
cess, what  to  be,  and  effect  of  omission  of,  unless  amended,  560. 
ADJOURNMENT  of  the  supreme  court  and  court  of  common  pleas,  395,  396. 

of  special  court  of  common  pleas,  399. 
ADJUTANT-GENERAL,  604.    See  MiUtia. 
ADMINISTRATION.     See  Executors  and  Administrators, 
ADMINISTRATORS.     See  Executors  and  Administrators. 

ADULTERATION  of  food  or  liquors  for  sale,  with  substances  injurious  to  health, 
how  punished,  546. 
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of  drugs  and  medicines  for  sale,  so  as  to  render  them  mjnrions  to 
health,  how  to  be  punished,  546. 
ADULTERY,  defined,  and  how  to  be  punished,  643. 

ADVANCEMENT  to  child  or  grandchild,  how  to  be  ascertuned  and  treated  io  divig- 
ion  or  partition  of  intestate  estate,  375. 
what  deemed  to  be,  and  to  what  amount,  375. 
AGENTS,  deemed  owners  of  goods  intrusted  to  them  in  certain  ^cases,  268. 
rights,  duties  and  liabilities  of  principals,  in  regard  to  such  goods,  268. 
purchases  and  sales  by,  when  valid,  269. 
embezzlement  by,  how  punished,  536. 
of  banks,  embezzlement  by,  how  punished,  536. 
of  corporations,  fraudulent  issue  of  stock  or  certificates  of  stock  by,  how  pan- 

ishcd,  536. 
fraudulent  deposit  or  pledge  by,  of  goods  consigned,  or  bills  of  lading,  receipt 

&c.,  intrusted  to,  how  punished,  536,  537. 
of  foreign  insurance  companies.     Sec  Insurance  Companies. 
AGRICULTURAL  ASSOCIATIONS.     See  Voiuntaty  Associations. 
AIDERS  AND  ABETTORS,  of  crimes  and  oflfences,  lo  be  proceeded  against,  cither 

as  principals  or  accessories  before  the  fact,  and  how  punished,  550. 
ALDERMEN,  of  Providence  and  Newport,  to  be  voted  for  on  different  dcket  from 
mayor  and  coranion  councilmen,  98. 
names  of,  to  be  numbered  on  voting  ticket,  and  places  of,  counted  as  sepanue 

places,  98. 
no  envelopes  to  be  used  in  voting  for,  98. 

boards  of,  may  order  out  militia  to  suppress  riots,  &c.,  when,  618. 
ALIEN,  real  estate  of  female  citizen  married  to,  how  to  descend,  318. 

when  and  how  may  be  impowcrcd  to  purchase,  hold  and  dispose  of  real 

estate,  351. 
courts  of  magistrates,  not  to  receive  declaration  of,  for  the  purpose  of  dtiiea- 
ship,  403. 
ALIMONY,  exclusive  jurisdiction  of  supreme  court  over,  320,  321,  388. 
allowance  for,  to  divorced  wife  out  of  her  own  estate,  319. 

to  wife  obtaining  divorce  out  of  estate  of  her  husband,  820, 
petitions  for,  in  what  county  to  be  filed,  beard  and  tried,  320. 
interlocutory  decrees  concerning,  321. 
alteration  of  decree  concerning,  321. 
ALLEN'S  HARBOR,  fisheries  in,  regulated,  240. 

AMBASSADOR  OF  UNITED  STATES,  to  take  acknowledgment  of  deeds  with- 
out United  States,  336. 
party  to  deed  of  lands  lying  in  this  state,  how  to  execute  it  out  of  limits  of  Uni- 
ted States,  636,  637. 
AMENDMENT,  complaints,  warrants,  indictments,  information,  process  and  all  pro- 
ceedings under  liquor  law  amendable,  202. 
of  process  and  pleadings  in  civil  causes,  power  of  courts  over,  445. 
in  writ  or  process  against  unincorporated  trading  or  manufacturing  company 

by  summoning  in  omitted  partners,  445. 
of  indictment,  warrant  or  other  criminal  process  against  person  whose  name  i* 
unknown  and  who  is  proceeded  against  by  fictitious  name,  or  by  descrip- 
tion, 660. 
of  defects  of  form  and  substance  in  indictment  or  other  criminal  process,  when 
may  be  granted,  561. 
ANIMALS  going  at  large,  223,  224. 

may  be  impounded,  by  whom,  and  where,  223. 

when,  and  on  what  conditions  owner  of  may  take  them  from  the  pound,  223. 

notice  to  owners  of,  how  and  by  whom  to  be  given,  224. 
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if  owner  does  not  appear  within  twenty  days,  may  be  sold  by  town  treasurer, 

224. 
proceeds  of  sale  of,  how  to  be  applied,  224, 
provisions  relating  to  may  be  extended  to  goats  and  geese,  2^4. 
cruelty  to,  &c.     See  Beasts. 
damage  feasant,  225-227. 

damages  done  by,  if  impounded,  how  recovered,  22$. 
notice  in  case  of  distraint  of,  when  and  how  given,  225. 
sale  of,  when  and  how  made,  and  notice  of  sale  of,  how  given,  225. 
proceeds  of  sale  of,  how  to  be  applied,  226. 
action  at  law  against  owner  for  damages  by,  when  person  imponndiig  may 

maintain,  226. 
proceedings  in  case  of  action  against  owner  for  damages  by,  227; 
impounded  may  be  replevied  by  owner,  how,  and  poooeedings  in  such  case,  226, 

227. 
provisions  rehiting  to,  not  to  impair  remedy  for  damages  by  cattle,  Ac.,  breaking 

through  division  fence,  227. 
estray,  how  disposed  of,  228.     See  Estrays. 
APONAUG  BRIDGK,  penalty  for  laying  vessels  unto,  128, 
APPEAL  from  doings  of  town  councils  in  laying  out  highways  and  driftways,  119, 

from  order  of  town  council  declaring  land  to  be  a  highway  from  twenty  years' 

use,  120. 
from  order  of  town  council  removing  pauper,  to  supremo  court,  and  proceedings 

in,  141,  142,  143. 
from  order  of  bastardy  made  by  justices,  to  court  of  common  pleas,  and  pro- 
ceedings in,  147. 
from  valuation  of  land  taken  for  school-houses,  to  court  of  common  pleas,  1 70. 
from  estimate  of  expenses  by  justices,  in  case  of  stillborn  child,  and  proceed- 
ings in,  149,  150. 
from  order  of  town  council  in  cases  of  charitable  donations,  and  breaches  of 

trust  therein,  to  supreme  court,  and  proceedings  in,  15& 
to  commissioner  of  public  schools,  with  right  to  request  the  opinion  of  a  justice 

of  the  supreme  court,  174,  175. 
from  conviction  under  the  liquor  law  by  justice,  to  court  of  common  picas,  and 

proceedings  in,  198,  202. 
from  court  of  common  pleas  to  stipreme  court,  by  either  party,  in  flowage 

cases,  216. 
from  justice  of  peace  in  replevin  for  beasts  impounded,  as  damage  feasant,  227. 
from  decision  of  oyster  commissioners,  to  court  of  coihmon  pleas,  on  applicatioa 

for  private  oyster  ground,  234,  235. 
from  commissioners  of  insolvent  estates  of  deceased  persons,  on  claims  against 

estate,  and  actions  in  the  nature  of,  370,  371. 
from  assessment  t)f  taxes,  proceedings  in  nature  of,  108. 

from  justice  of  peace  to  supremo  court,  by  grantor  proceeded  against  for  refus- 
ing to  aclcnowledgo  deed,  and  proceedings  in,  336, 
fiiom  courts  of  probate  to  supreme  court,  effect  of,  and  proceedings  in,  354,  355, 

360,  370,  371,  376,  505,  506. 
from  justice  of  peace  to  court  of  common  pleas  in  civil  causes,  terms  of  appeal 

bond,  and  mode  of  taking,  461. 
from  justice  of  the  peace  in  replevin  for  animals  impounded,  227. 
fh>m  court  of  common  pleas  to  supreme  court,  terms  of,  mode  of  taking,  and 

appeal  bond,  461,  462. 
payment  of  costs  in  such  case,  when  to  bo  made  as  condition  of,  462. 
reasons  of,  and  copy  of  case,  when  to  be  filed  in  such  appeal,  462. 
reasons  of,  and  copy  of  case,  when  filed  out  of  time  in  such  appeal,  by  order  of 

court,  462. 
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entry  of  such  appeal,  when  to  be  made,  and  what,  and  when  may  be  made  oat 

of  time  by  order  of  cpurt,  445. 
cause,  how  to  be  tried  upon,  462. 
of  complaint  for  confirmation  of  judgment  below,  upon  neglect  to  enter,  and 

costs  and  interest  upon  confirmation,  462,  463. 
proceedings  in  the  nature  of,  for  the  purpose  of  taking  questiona  of  constUutional 

and  other  law  to  snpreme  court,  463,  464. 
right  of  appeal  in  case  in  which  constitutional  questions  raised,  saved,  and  whoi 

and  how  to  be  exercised,  464,  466. 
proceedings  in  nature  of,  from  court  of  common  pleas  to  supreme  court,  and  for 

rehearing  of  questions  of  law,  465,  466. 
from  sentences  of  justices  of  the  peace  and  magistrates  in  criminal  cases,  to 

supreme  court  and  court  of  common  pleas,  when  and  how  taken,  558. 
recognizance  to  be  given  in  case  of  such  appeal,  to  be  certified  to  appellate 

court,  and  committal  of  appellant  in  case  of  neglect  to  file,  558. 
appellant  in  such  appeal  neglecting  to  file  copy  of  case»  i«oognizance  of,  bow  to 

be  proceeded  with,  558. 
power  of  appellant  in  sach  appeal  to  pay  fine  and  costs,  and  be  discharged  from 

recognizance  of  appeal,  .559. 
such  appeal  how  tried  in  appellate  court,  and  judgment  of  couFt  of  common 

pleas  in,  final,  559. 
from  justices  of  the  peace  to  court  of  common  picas,  in  prosecutions  for  forfeit- 
ures of  personal  property,  proceedings  for,  trial,  judgment,  and  costs,  574, 

575. 
from  court  of  common  pleas  to  supreme  court  in  writ  of  dower,  bow  prayed  and 

within  what  time,  and  effect  of,  on  assignment  of  dower  below,  504. 
from  court  of  common  pleas  to  supreme  court  in  actions  at  law  for  partition, 

within  what  time  and  how  prayed,  and  proceedings  upon,  511. 
not  allowed  in  proceedings  for  forcible  entry  and  detainer,  518. 
in  action  of  account,  how  to  be  prayed,  and  within  what  time,  by  defendant, 

523. 
reasons  of.     See  Reasons  of  Appeal, 
APPEAL  BOND  of  party  aggrieved  by  laying  out  of  a  highway  or  driftway,  119. 

of  party  aggrieved  by  town  council  declaiing  land  to  be  a  highway  from  twenty 

years*  use,  120. 
of  overseer  of  the  poor  in  case  justices'  court  refuses  to  make  order  of  bastardy, 

147. 
of  cither  party  appealing  from  estimate  of  expenses  by  justices,  in  case  bastard 

dies  after  order  of  maintenance,  147. 
of  either  party  appealing  from  order  of  town  council  in  cases  of  charitable  do- 
nations and  breaches  of  trusts  therein,  156. 
by  either  party  in  flowage  cases,  216. 
by  grantor,  from  justice  of  the  peace  to  supreme  court,  in  caie  of  proceedings  to 

compel  him  to  acknowledge  a  deed,  336. 
by  party  aggrieved  by  decree  of  court  of  probate,  355,  360. 
by  executor  or  administrator  aggrieved  by  decision  of  commissioners  on  his 

claim  against  the  estate,  370. 
bond  in  the  nature  of,  required  of  defendant  pleading  title  to  trespass  on  real 

estate,  to  enter  and  prosecute  action  in  court  of  common  pleas,  400. 
on  appeal  from  justices  of  the  peace  to  court  of  common  pleas  in  civil  cases, 

461. 
.  on  appeals  from  court  of  common  pleas  to  supreme  court  in  civil  cases,  462. 
bond  in  the  nature  of,  required  of  party  raising  constitutional  question  in  a  dril 

case,  to  follow  cause  to  supreme  court,  &c.,  464. 
bond  in  the  natm%  of,  required  of  party  in  civil  case,  taking  question  of  law  to 
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APPEAL  BOND  —  Continned, 

supreme  court,  for  rehearing  of  determination  of  court  of  common  pleas, 
466. 
bond  in  the  nature  of,  for  rehearing  in  supreme  court  of  question  of  law  decided 
by  special  court  of  common  pleas,  465. 
APPRENTICE.     See  MaUer  and  A^fprentke. 
ARBITRATORS,  impowered  to  issue  summons  to  witoesses,  in  all  cases  and  matters 

pending  before  them,  451. 
ARMORY,  609.     See  MUitia. 
ARMS,  equipments,  &c.,  609.     See  Militia. 

ARRAIGNMENT,  power  of  and  course  as  to,  in  supreme  court,  390,  391. 
power  of  and  course  as  to,  in  court  of  common  pleas,  393. 
standing  mute  upon,  plea  to  be  entered  and  proceedings,  562. 
ARREST,  forms  of  writs  of,  432: 

writ  of,  against  female  not  to  issue  on  contract  not  under  seal,  434,  435. 

voters  exempt  from,  when,  88,  435. 

military  officers  and  privates  exempt  from,  when,  436. 

right  of  persons  under,  on  mesne  civil  process,  to  be  let  to  bail,  and  bail  how 

taken,  436. 
persons  caught  taking  and  carrying  away  growing  fruit  and  vegetables  subject  to, 
without  warrant  by  officer,  537. 
ARREST  OF  JUDGMENT,  motions  in,  to  be  tried  by  two  justices  of  supreme  court, 
390. 
time  of  limitation  of  actions  extended  by,  430. 
ARSON,  how  punished,  534. 

excepted  out  of  limitation  of  indictments,  564. 
persons  accused  of,  how  bailed,  562. 

in  prison,  when  to  be  indicted  and  when  tried,  or  to  be 
bailed  or  discharged,  562. 
persons  convicted  of,  civilly  dead,  564. 

exclusively  triable  in  supreme  court,  and  not  by  single  judge  of,  390,  562. 
ASSAULT,  how  punished  criminally,  532. 

on  warden  or  other  officer  of  state  prison  by  prisoner,  how  punished,  529. 

killing  of  warden  or  other  officer  in  such  assault,  murder,  529. 

with  an  intent  to  commit  murder,  robbery,  rape,  bui^lary  or  the  crime  against 

nature,  how  punished,  531. 
with  a  dangerous  weapon,  how  punished,  531 . 
ASSAULT  AND  BATTERY,  costs  in  action  for,  in  supreme  court  or  court  of  com- 
mon pleas,  when  less  than  seven  dollars  recovered  as  damages,  459. 
how  punished,  criminally,  532.  ^ 

with  a  dangerous  weapon,  how,  531. 
power  of  justices  of  peace  to  punish  or  bind  over  for,  and  proceedings  in  case 

of,  556. 
recognizance  to  keep  the  peace  in  case  of,  and  proceedings  on,  556. 
ASSEMBLIES,  unlawful.     See  Riots. 
ASSESSMENT  OF  TAXES.     See  taxes. 

ASSESSMENT  OF  SCHOOL  DISTRICT  TAXES.    See  Schools, 
ASSESSORS  OF  TAXES,  appointment  and  duties  of  board  of,  in  the  city  of  Provi- 
deuce,  107. 
duties  of,  when  tax  is  ordered  by  the  town,  108. 

general  assembly,  114. 
compensation  of,  116. 
penalty  on,  for  neglect  of  duty,  116. 

See  Taxes. 
ASSETS,  wearing  apparel  of  testator  or  intestate  not  exceeding  in  value  one  hundred 
dollars  not,  in  hands  of  executor  or  administrator,  366. 
apparel  of  widow  and  children  not,  366. 
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bedding,  hoa'iehold  goods,  supplies  on  hand,  and  other  property  jndged  bj  court 

of  probate  necessary  to  widow,  when  not,  366. 
emblements,  when  assets  in  hands  of  executor  and  administrator,  366. 
debts  due  from  executor  are,  366. 

to  the  testator  or  intestate  by  mortgage,  when  to  be  inrentoried  as, 
367. 
real  estate  of  testator  or  intestate,  when  to  be  sold  as,  368. 
proceedings  for  the  concealment  and  embezzlement  of,  368. 
to  be  accounted  for  by  executor  or  administrator  though  not  inrentoried,  382. 
at  double  the  appraised  ralne,  unless  sold  at  pnblie  auction, 
or  by  direction  of  court  of  probate,  382,  383. 
ASSIGIiEE  OF  INSOLVENT,  to  be  sworn  and  to  give  notice,  duties  of,  494. 
may  examine  insolvent  touching  claims  agaiftst  his  estate,  ftc.,  494. 

require  insolvent  to  give  up  receipts,  &c.,  494. 
power  of  over  property  and  effects  of  insolvent,  495. 
may  set  off  mutual  debts  between  insolvent  and  creditors,  495. 

submit  claims  relating  to  estate  of  insolvent  to  referees,  to  make  distribution 

of  his  estate,  how  and  when,  495. 
be  called  to  account  by  supreme  court,  496. 
ASSIGNMENT,  person  having  liberty  of  yard  required  to  make  to  keeper  of  jail 
within  ninety  days,  481. 
keeper  of  jail  receiving,  to  be  responsible  for  property  received,  481. 
to  be  transferred  to  creditor  by  keeper  of  jail,  on  request,  481 . 
made  by  imprisoned  debtor,  except  for  benefit  of  committing  creditor,  or  of  all 

creditors  ratably  to  be  void,  482. 
must  be  made  by  poor  debtor  imprisoned  to  keeper  of  jail  before  taking 

oath,  484. 
to  be  made  by  debtor  liable  to  imprisonment  on  execution,  upon  taking  the 

oath,  487. 
of  insolvent's  estate  to  be  made  in  open  court  before  receiving  certificate  of  dis- 
charge, 499. 
ASSUMPSIT,  costff  may  be  awarded  against  either  or  neither  party  In  actions  of, 

459,  460. 
ATTACHMENTS.     See  Foreiijn  Attachment. 
what  property  in  general  subject  to,  437. 
prbperty  exempt  from,  437,  438,  609,  612. 

when,  and  to  what  amount  officer  chai^d  with  writ  may  make,  438. 
effect  of,  to  bring  cause  to  trial,  and  notice  to  defendant  of,  438. 
duty  of  officer  to  keep  goods  taken  in,  as  security,  438. 
sale  of  live  animals  and  perishable  goods  taken  in,  and  disposition  of  proceeds 

of,  438. 
mortgaged  personal  estate  subject  to  —  when  and  how,  and  where  may  be  sold ; 
of  disposition  of  proceeds  of  sale  of — and  of  plaintiff's  right  to  redeem  and 
avoided  by  not  redeeming,  when,  438,  439. 
real  estate  when  subject  to,  and  defendant  how  to  be  notified  of,  439. 
effect  of  officer's  return  in  such  case,  439. 
of  real  estate,  goods  and  chattels,  and  corporate  stock,  discharged,  if  not  levied 

on  before  return  day  of  execution,  439.  '  • 

order  of  satisfaction  of  judgments,  in  case  of,  440. 
time  of,  to  be  set  forth  in  officer's  return,  440. 

property  of  mamifacturing  corporations  organized  under  or  adopting  law  relat- 
ing to  such  corporations,  subject  to,  298. 
property  of  foreign  corporations  subject  to,  and  how  to  be  attached,  440. 
notice  of  such  attachment,  how  to  be  given,  440. 

corporate  stock  belonging  to  foreign  corporations,  or  to  absent  or  concealed  per- 
sons, subject  to  and  how  made,  441. 
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corporation  served  with  writ  in  snch  attachment  how  to  answer,  and  lien  of, 

saved  from,  441. 
discharged,  when  judgment  against  plaintiff  in  case  of  new  trial,  when,  and  when 

not,  468,  469. 
ATTORNEY,  to  be  appointed  by  non-resident  expressmen,  for  service  of  process,  and 

power  of,  where  to  be  filed,  273. 
to  be  appointed  by  foreign  insurance  companies  for  service  of  process  and  power 
.    of,  where  to  he  filed,  301. 
ATTORNEY  AT  LAW,  admission  fee  of,  51. 

fees  of,  in  supreme  court  and  court  of  common  pleas,  592. 
not  taxable  injustices'  courts,  401. 
ATTORNEY-GENERAL,  when  and  how  elected,  and  tenure  of  office,  27. 
election  of,  if  not  made  by  the  people,  how  made,  28. 
oath  of,  and  by  whom  administered,  29. 
doty  of,  to  attend  the  general  assembly,  and  the  supreme  court  and  court  of 

common  pleas,  66. 
to  draw  and  present  indictments,  &c.,  and  prosecute  the  same,  66. 
to  prosecute  for  moneys  due  the  state  under  the  revenue  laws,  57. 

for  violation  of  provisions  of  law  requiring  accounts,  &c.,  to  state 

auditor,  62. 
for  neglect  in  the  return  of  votes,  65. 
or  governor,  to  allow  and  countersign  warrants  for  the  apprehension  of  persons 

accused  of  treasonable  offences,  before  same  are  issued,  526. 
when  to  commence  an  action  in  the  name  of  the  state,  in  behalf  of  the  persons 

interested  to  recover  the  expenses  of  apprehending,  committing,  and  detaining 

persons  furiously  mad,  151. 
to  conduct  and  argue  appeals  from  liquor  cases  and  fees  of,  what,  in,  and  to  be 

taxed  in  costs,  202. 
required  to  enforce  law  relating  to  foreign  insurance  companies,  304. 
shall  file  bill  in  equity  against  any  person,  &c.,  building  a  railroad  without  char- 
ter, 308. 
an  official  visitor  of  the  state  prison,  587. 
person  exercising  duties  of  the  office  of,  without  due  election,  how  punished, 

525. 
salary  and  per  diem  for  attendance  of,  588. 

fees  to  be  taxed  to  criminals  for  use  of  state  for  services  of,  in  cases  where  re- 
quired by  law,  597. 
AUCTIONEERS,  appointed  by  towns,  96. 

may  be  appointed  by  town  councils,  term  of  office,  270. 

shall  give  bond,  its  condition,  270. 

names  of,  to  be  transmitted  to  general  treasurer  by  town  treasurer,  270. 

bond  of,  how  may  be  sued,  270. 

judgment  on  bond  of,  how  rendered,  and  execution  thereon,  271. 

proceedings  against,  when  scire  facias  sued  out  upon  judgment,  &c.,  271. 

general  treasurer  sues  on  bond,  271. 
must  publicly  read  written  conditions  of  sale  signed  by  them  before  selling,  271. 
commissions  of,  271. 
in  Newport,  Providence,  Bristol  and  Warren,  subject  to  regulations  and  entitled 

to  commissions  fixed  by  said  towns,  271. 
to  render  account  every  six  months  to  general  treasurer  of  goods  sold,  272. 
oath  of,  to  the  account,  272. 
to  pay  over  duties  to  general  treasurer,  when,  272. 
to  make  affidavit  in  case  of  no  sales  dutiable,  272. 
penalty  on,  for  not  rendering  account  or  paying  duties,  273. 
penalty  on,  for  exercising  the  office  without  being  chosen  and  qualified,  273. 
entitled  and  liable  to  special  court  actions  for  moneys  due  on  sales  at  auction, 

396,  397. 
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AUCTIONS,  all  sales  by,  to  be  made  by  an  auctioneer,  271. 

subject  to  duty,  except  in  certain  cases,  271. 
sales  of  foreign  spirit  by,  duty  on,  271. 

United  States  and  other  stocks,  real  estate,  ships,  &c,  duty  on,  271. 
hay,  grain,  flour,  neat  stock,  furniture,  &c.,  duty  on,  271. 
other  articles,  duty  on,  27 K 
duties  on  sales  by,  how  apportioned,  calculated  and  collected,  272. 
AUDITOR,  state.     See  State  Auditor, 

AUDITORS,  to  be  appointed  by  supreme  court  and  court  of  common  pleas  in  actions 
relating  to  partnership  and  other  joint  account  and  book  accounts,  456. 
empowered  to  summon  witnesses  in  cases  and  matteis  pending  before  them,  450, 

451. 
empowered  to  grant  writs  of  protection  to  parties  and  witnesses  in  matteis  pend> 

ing  before  them,  457. 
report  of,  when  to  draw  interest,  458,  459. 

in  actions  of  account,  powers,  duties,  proceedings  before,  mode  of  actipn  and 
compensation  of,  522,  523. 
AWARD,  of  referees,  when  to  draw  interest,  458,  459. 


BAIL,  constitutional  right  to  be  let  to,  and  prohibition  of  requirement  of  excessire, 
13,  19. 

1.  In  civil  casei. 

right  of  persons  arrested  on  any  writ  or  mesne  process  in  a  civil  action  to  be  let 

to,  436. 
modes  of  taking,  in  such  case,  436. 
how  taken  of  persons  committed  of  civil  mesne  process  out  of  county  of  Prori- 

dence,  436. 
how  taken  of  persons  committed  on  soch  process  in  jaU  of  coonty  <tf  Provi- 
dence, 436. 
when  discharged,  in  case  of  judgment  against  plaintiff,  and  new  trial  granted  to 

him,  468,  469. 
how  may  discharge  himself,  pending  original  action,  478. 

at  any  time  before  final  judgment  against  him  in 
scire  facias,  478. 
principal  surrendered  or  committed  by,  before  final  judgment  in  original  action, 

how  long  to  remain  in  jail,,  478. 
principal  committed  or  surrendered  by,  after  final  judgment  in  original  actioo, 

how  long  to  remain  in  jail,  and  when  to  be  dischacged,  478, 479. 
death  of  principal,  when  discharge  of,  479. 
scire  facias  against,  and  judgment  in,  479. 

on  justice's  writ,  when  suable  out  of  court  of  common  pless 
and  of  proceedings  in,  479. 
limitation  of  scire  facias  against,  479. 
remedy  of,  against  principal,  479. 
required  for  excessive  amount,  and  person  committed  for  want  of,  to  be  relieved 

on  habeas  corpus,  how,  501. 

2.  In  criminal  cases, 

who  may  admit  to,  persons  committed  to  jail  on  criminal  accusation,  502, 562. 
justices  of  the  peace  to  admit  to,  persons  apprehended  and  brought  before  them, 

except  in  certain  cases,  552,  555. 
court  of  common  picas  to  admit  to,  all  persons  indicted  before  it,  393. 
persons  accused  of  treason,  murder,  robbery,  rape,  arson  or  buiglazy  bailable 

only  by  supreme  court  or  one  of  the  justices  of,  or  by  court  of  common  pleas, 

when  indictment  found  in  said  court,  562. 
when  persons  so  accused  entitled  to  be  bailed  or  discharged  if  not  indicted,  and 

where,  if  not  tried,  562. 
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surety  in  reco^rnizance  for,  to  have  the  same  power  over  his  principal  as  in  civil 

cases,  and  may  surrender  him  in  his  discharge,  and  how,  663,  564. 
principal  so  surrendered  to  be  admitted  to,  anew,  and  how,  563. 
defaulted  recognizance  of,  how  to  be  proceeded  with,  563. 
BAILEES,  certain,  prohibited  from  selling  or  pledging  goods  intnistcd  to,  268. 
BAITING-PLACE,  for  thM  pigeons,  penalty  for  firing,  &c.,  near,  537,  538. 
B  AI-ANCES  —  platform,  when  to  l>e  tried  and  sealed,  279. 
penalty  for  using  not  sealed,  279. 
.  who  may  seal,  when  office  of  sealer  is  vacant,  279. 
BALLOT-BOXES,  how  to  be  furnished  and  kept  in  proper  condition  by  towns,  83. 
to  have  sufficient  opening  in  top  to  receive  ballots,  83. 
to  be  opened  and  exhibited  before  balloting,  83. 

kept  closed  and  locked  until  the  balloting  be  completed,  83. 
in  charge  of  moderators  and  wardens  only,  83,  95. 
votes  to  be  deposited  in,  84,  95. 
BALLOTS.     See  Votes, 

BA^K-BILLS,  penalty  for  issuing,  payable  elsewhere  than  at  banking-room,  288. 
penalty  for  issuing,  of  a  less  denomination  thaii  one  dollar,  288. 

fractional  parts  of  a  dollar,  288. 
if  counterfeit  or  altered  may  be  so  stamped,  288. 
stamped  by  mistake,  damage  for,  289. 
penalty  for  issuing,  if  payable  in  any  thing  but  gold  or  silver,  289. 

passing  such  bills,  289. 
bills  such  as,  not  to  be  circulated  as  currency  except  by  banks,  289. 
of  banks  not  incorporated  by  this  state,  or  some  one  of  the  United  States,  and  all 

other  bills,  notes,  &c.,  used  as  currency,  void,  289. 
counterfeiting,  uttering,  bringing  into  state  or  possessing  with  intent  to  utter, 

knowing  them  to  be  counterfeit,  how  punished,  540. 
making  instruments  to  counterfeit,  using  them  or  possessing  them  to  use  in 

counterfeiting,  how  punished,  540. 
evidence  of  handwriting  admissible  and  sufficient  to  pro%'e  signature  to,  to  be 

counterfeit,  540,  541. 
plates  and  dies  for  engraving,  how  to  bcdisposcd  of  when  charter  of  bank  ex- 
pires or  is  forfeited,  and  penalty  upon  directors  for  not  so  disposing  of  them, 
541,  542. 
malicious  tearing,  cutting,  defacing  or  writing  on,  how  punished,  538. 
BANK  COMMISSIONERS  shall  open  books  of  subscription  to  stock  of  new  banks,  285. 
shall  apportion  stock  among  subscribers  and  record  apportionment,  and  file 

copy  thereof  in  secretary  of  state's  office,  285. 
shall  notify  stockholders  of  new  banks  of  time  and  place  of  meeting  for  organiza- 
tion, 285. 
shall  file  certificate  of  payment  of  first  instalment  and  of  organization  of  bank, 

285. 
when  and  how  appointed,  289. 

may  be  removed  by  governor,  and  others  appointed,  290. 
compensation  of,  and  by  whom  to  be  paid,  290. 
shall  visit  every  bank  at  least  onoe  a  year,  make  inspection  and  examination 

into  its  affairs,  &c.,  290. 
may  examine  any  person  under  oath  relative  to  aiFairs  of  bank,  290. 
penalty  on  persons  refusing  to  attend  or  obstructing,  290. 
shall  examine  into  the  affairs  of  any  bank  on  complaint  under  oath  of  persons 

interested  in  bank,  290. 
shall  designate  the  day  for  bank  returns  to  be  made,  293. 
give  notice  of  day  fixed,  &c.,  293. 

make  and  publish  abstract  of  bank  returns  and  returns  of  institutions  for 
savings,  294. 
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shall  make  an  annual  report  to  general  assembly  of  corporations  visited  by  them, 

&c.,  295. 
BANK  DIRECTORS,  secretary  of  state  shall  be,  where  state  owns  stock,  286. 
no  person  except  secretary  of  state  shall  be,  in  more  tlian  one  bank,  286. 
no  person  shall  be,  unless  a  stockholder  and  a  resident  and  citizen  jof  this  state, 

286. 
names  of  to  be  published,  286. 

may  be  removed  by  a  majority  in  interest  of  stockholders,  286. 
may  remove  any  officer  on  notice,  &c.,  287. 
three  to  be  present  in  order  to  discount  notes,  &c.,  287. 
privately  liable  for  excess  of  indebtedness  of  bank  over  its  capital,  288. 
how  action  against  them,  &c.,  may,  be  brought,  288. 
not  present  at  time  when  such  liability  was  incurred,  how  may  be  exonerated, 

288. 
penalty  on  when  bank  has  more  bills  in  circuUtion  than  capital  stock  paid  in. 

288. 
penalty  on,  when  bank  charter  has  expired  or  been  forfeited  for  not  delivenn<; 

plates  and  dies  for  engraving  bank-bills  to  supreme  court  or  court  of  common 

pleas,  541,  542. 
BANKS,  new,  commissioners  to  open  books  of  subscription  for  capital  stock  of^  285. 
stock  of  to  be  apportioned  by  commissioners,  285. 
apportionment  of  stock  of,  to  bo  recorded,  and  copy  tliereof  to  be  filed  in  office 

of  secretary  of  state,  285. 
corporation  of,  to  consist  of  those  to  whom  stock  is  apportioned,  285. 
stockholders  of  new,  to  meet  for  oi^gauization  when  notified  by  bank  commis- 
sioners ;  notice  how  given,  285. 
officers  of  chosen  at  such  meeting,  to  continue  until  next  annual  election,  &c., 

285. 
new,  not  to  go  into  operation  until  first  instalment  paid  in,  &c.,  and  certified  by 

commissioners,  285. 
organization  of  to  be  superintended  by  bank  commissioners,  285. 

certificate  of,  285. 
stockholders  in,  to  be  individually  liable  for  debts  of,  when,  286. 
capital  stock  of  not  to  be  reduced  without  consent  of  general  assembly,  286. 
stockholders  to  make  up  capital  when  reduced  one  fourth  by  losses,  &c,  286. 
shall  not  be  removed  from  town  where  located,  286. 

one  third  of  stockholders  of  in  interest  may  call  stockholders'  meetings,  286. 
stockholder  not  to  vote  at  meetings  of,  unless  he  has  been  a  stockholder  for  mon: 

than  fifteen  days,  286. 
meetings  of  stot-kholdcrs  of,  secretary  of  state,  right  to  be  present  at,  when  state 

is  stockholder,  and  to  vote,  286. 
secretary  of  state  to  be  ex  officio  a  dii-cctor  in,  and  to  visit  eveiy  three  months, 

when  state  is  a  stockholder,  286. 
no  person  except  secretary  of  state,  ex  officio,  to  be  director  in  more  than  one 

bank,  286. 
directors  of  must  bo  stockholders,  residents,  and  citizens  of  this  state,  except 

where  othenvise  specially  provided,  286. 
cashiers  of  to  publish  names  of  directors,  presidents  and  cashiers,  w^ithin  thirty 

days  after  election,  and  file  list  witli  secretary  of  state,  286. 
stockholders  of  being  more  than  half  in  interest,  may  remove  directors,  286. 
directors  of  may  remove  officers  on  notice,  287. 
three  directors  in  required  to  be  present  to  discount  notes,  &c.,  287. 
penalty  on  cashier  of,  for  refusing  to  allow  stockholders  to  inspect  books  and 

papers,  287. 
penalty  on  for  taking  more  than  six  ])er  cent,  per  annum  on  discount,  287. 
interest  may  be  received  by,  at  the  rate  of  six  per  cent,  for  360  days,  287. 
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rates  of  exchange  allowed  to  for  different  places,  287. 

not  to  owe  more  than  amount  of  capital  stock  paid  in,  otherwise  directors  pri- 
vately liable,  288. 
any  creditor  of  may  sne,  in  such  case,  directors  or  any  of  them,  286. 
property  of  bank  liable  for  such  debts  also,  288. 
directors  of  not  present  when  excess  in  liability  was  incurred,  may  exonerate 

themselves  by  giving  notice,  &c.,  288. 
penalty  on  directors  of,  when  bank  has  more  bills  issued  than  capital  stock  paid 

in,  288. 
having  bills  payable  elsewhere  than  at  its  banking-room,  penalty  on  president 

and  cashier,  288. 
penMty  on  officers  of  for  signing  bills  issued  of  less  denomination  than  one  dol- 
lar, 288. 
penalty  on  for  issuing  fractional  bills,  288. 

may  stamp  words  "  counterfeit  "  or  "  altered  "  on  bills,  when,  288. 
stamping  inadvertently  a  good  bill,  liable  for  actual  loss  only,  289. 
issuing  any  bill  payable  in  any  thing  but  gold  or  silver,  president  or  cashier  to 

forfeit,  &c.,  289. 
penalty  on  person  for  circulating  such  bills,  289. 

officers  of  for  fraudulent  management  of,  289. 
persons  circulating  notes,  &c.,  other  than  bills  of,  as  currency,  and 
such  notes  void,  289. 
refusing  to  pay  out  deposits,  liability  of,  289. 
commissioners  of,  when  and  how  appointed,  289. 

*  may  be  removed  by  the  governor,  and  others  appointed,  290. 

their  compensation,  and  by  whom  paid,  290. 
shall  make  examination  and  inspection  into  affairs  of  banks 

and  institutions  for  savings,  290. 
may  examine  any  person  under  oath  relative  to  condition  of 

any  bank,  &c.,  290. 
required  to  examine  into  affairs  of  banks,  &c.,  on  complaint 
under  oath  of  persons  interested,  290.     See  Bank  Commis- 
sioners. 
citation  to  from  supreme  court,  to  show  cause  why  not  to  bo  enjoined,  &c.,  290. 
receiver  for  may  Ihj  appointed  by  supreme  court  in  certain  cases,  291. 

shall  take  possession  of  assets,  pay  bill  holders  first,  other  debtors,  and 

distribute  surplus,  &c.,  291. 
shall  have  same  power  to  collect  debts  as  bank  had  before  injunction,  291 . 
suits  against  for  collection  of  debts  while  under  injunction,  to  be  stayed,  291. 
temporary  injunctions  against  may  be  granted,  &c.,  292. 
charter  of  may  be  declared  by  supreme  court  void,  292. 

citation  to  may  contain  temporary  injunction  upon  banks,  its  officers,  &c.,  to  con- 
tinue until  complaint  is  disposed  of,  292. 
penalty  on  officers  of  for  refusing  to  deliver  property  of  bank  to  receiver,  292. 
returns  of,  when  to  be  made,  and  to  whom,  293. 
notice  of  the  day  of  return  by,  to  bo  given  by  commissioners,  293. 
what  the  returns  shall  contain,  293. 
returns  of  to  be  sworn  to  by  president  and  cashier,  294. 
penalty  on  for  neglecting  to  make  return,  294. 
how  to  sue,  be  sued,  served  in  foreign  attachment,  and  property  of,  and  shares 

in,  how  to  be  attached  and  levied  on.    See  CorporationSf  Foreign  Attachment. 
officers  of  embezzling  moneys,  effects,  or  funds  of,  how  to  be  punished,  536. 
duectors  of,  whose  charters  have  expired  or  been  forfeited,  to  deliver  plates  and 
dies  of  to  supreme  court  op  court  of  common  pleas,  to  be  disposed  of,  under 
penalty,  541,  542. 
BANKS,  SAVINGS.     See  Institutions  for  Savings. 
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BANK  TAX  on  capital  stock  and  reserved  profits,  50. 
how  collected,  in  case  of  neglect  to  pay,  50,  51. 
BARGAIN  AND  SALE.     See  Deed, 
BARHINGTON,  sea-weed  on  the  public  beach  in,  who  may  take,  and  penalty  for  on- 

lawfully  taking,  214. 
BASTARD  may  inherit  from,  aftd  transmit  inheritance  on  part  of,  mother,  373. 
concealment  of  birth  or  death  of  by  mother,  how  punished,  543. 
indictment  an^ainst  mother  for  murder  of,  may  join  charge  of  concealment  of 
birth  and  death  of,  544. 
BASTARDY,  procecdinj^s  in. 

overseers  of  poor  to  take  security  for  support  of  bastards,  145. 

of  complaint  of  overseer  in  case  of,  and  examination  of  woman  with  child,  and 

proceedings  on  complaint,  145. 
warrant,  &c.,  to  person  charged,  how  directed,  145. 
proceedings  in  case  person  chai^d  reside  out  of  county,  145,  146. 
of  recognizance  of  person  charged,  and  committal  on  refusal  to  give,  146. 
of  proceedings  after  recognizance  and  before  birth  of  child,  146. 

child  bom,  and  no  examination  of  mother  had,  146. 

in  case  of  examination  of  mother  before,  146. 
of  trial  by  justices,  judgment  and  order  of  maintenance,  146,  147. 
of  appeal  by  putative  father,  147. 
proceedings  in,  if  no  appeal  craved,  147. 
mother  competent  witness  on  trial  in,  147. 
of  trial  by  jury  on  appeal  in,  and  issue  before,  147. 
no  appeal  from  verdict  of  jury,  147. 
of  new  trial,  in  case  of,  147. 
judgment  in,  in  appellate  court,  if  verdict  be  guilty,  147. 

justices*  and  appellate  court,  if  not  guilty,  147. 
of  appeal  in,  by  overseer  of  poor,  147. 
of  depositions  in  cases  of,  147,  148,  454. 

proceedings  in  cnsc  of  default  of  recognizance  of  putative  father,  148. 
form  of  order  of  maintenance  in,  148,  149. 

how  varied  if  complaint  be  made  after  birth  of  stillborn  child,  149. 
power  of  town  council  to  bind  out  putative  father  of  bastard  and  of  indentar» 

and  application  of  wages  in  such  case,  149. 
proceedings  in  case  of  death  of  bastard  child  after  order  of  maintenance,  149. 
appeal  from  estimate  of  expenses  in  such  case,  149. ' 
proceedings  on  such  appeal  in  appellate  court,  149. 

effect  of  payment  of  expenses,  as  finally  adjusted,  on  order  of  bastardy  and  secu- 
rity given  for  its  performance,  149,  150. 
BAWDY  HOUSE.     See  House  of  lU  Fame. 
BEACON  ON  CASTLE  ISLAND,  penalty  for  injuring,  209. 
BEASTS,  maliciously  disracmlKjring,  killing,  wounding,  poisoning,  or  exposing  poison 
to,  how  punished,  537. 
cruelly  using,  beating,  overloading  or  qver-driving  horse,  ox,  or  other  animal, 

how  punished,  545. 
jurisdiction  of  justices  of  peace  over  such  offence,  and  power  of  to  fine,  or  bind 
over,  according  to  the  case,  545,  546. 
BEEF,  how  cut  and  put  up,  244. 
bow  sorted,  244. 

mess,  prime  and  cargo  defined,  244. 
how  salted,  245. 
BEEF  AND  PORK,  inspection  of,  244. 

inspector  of,  when  and  how  elected,  41 . 
inspector  of,  to  give  bond,  244. 

may  appoint  and  remove  deputies,  244. 
answerable  for  conduct  of  deputies,  244. 
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deputy  inspectors  may  apijoint  assistants,  244. 

act  thoiif^h  office  of  inspector  vacant,  244. 

to  be  packed  and  inspected,  244. 

casks  containinp^,  how  made  aiid  branded,  245. 

weight  of,  to  the  barrel,  246. 

penalty  for  sale  of,  without  inspection,  246. 

fees  for  inspection  of,  and  certificates,  246. 

penalty  for  alteration  of  contents  of  cask  of,  inspected,  246. 

how  inspector  of,  shall  proceed  in  inspecting,  246. 

penalties  to  which  inspectors  of,  are  liable,  246. 

fees  of  inspectors  of,  246. 

when  inspectors  of,  may  perform  duties  in  adjoining  towns,  246. 

penalty  on  inspectors  of,  for  fraud,  247. 

act  relating  to  inspection  of,  in  city  of  Providence,  not  repealed,  247« 
BENEFIT  OF  CLERGY,  abolished,  564. 
BERRIES,  how  measured,  262. 
BETTING,  on  horse-racing,  how  punished,  549. 

suffering  horse  to  run  for  the  purpose  of,  horse  to  be  forfeited  to  state,  549. 

on  dog  fights,  or  fights  between  dogs  and  other  animals,  how  punished,  549. 

securities  given  for  money  won  at,  on  any  game,  race  or  fight,  or  for  repayment 
of  money  lent  for,  void,  549. 
BIGAMY,  defined  and  punished,  542,  543. 

excepted  out  of  limitatiou  of  indictments,  564. 
BILLIARD  TABLES,  who  to  be  deemed  the  keepers  of,  204. 

tax  on,  when  kept  for  public  use  or  profit,  204. 
how  collected  and  appropriated,  205. 

penalty  for  violation  of  onlers  of  town  council  relating  to,  204. 
BILLS  OF  EXCHANGE,  damages  and  interest  on  foreign  protested,  278. 

drawers  and  indorsers  of  foreign  protested,  maybe  sued  jointly  or  severally,  278. 

damages  and  interest  on  inland  pratested,  278. 

drawn  at  sight,  no  grace  allowed  on,  278. 

falling  due  on  holidays  payable  on  the  secular  day  previous,  278. 

acceptor  of,  appealing,  to  pay  down  costs,  462. 

appellee  may  recover  double  costs  and  interest  against  acceptor  of,  when,  460. 
BIRDS,  when  penal  to  take,  kill,  sell  or  possess  larks,  robins,  ducks,  quails,  partridges, 

woodcocks,  grass  plovers  or  heath-hens,  207. 

actions  for  forfeitures  for  taking,  &c.,  when  to  be  commenced,  208. 

when  penal  to  take  or  shoot  swallows  or  box-martins,  207. 

to  shoot  at  or  kill  any  bird  on  land  of  others  without  permission, 
207,  208. 
BIRTHS,  to  be  recorded,  returned,  &c.,  189-192. 

record  of,  what  to  contain,  190. 

town  clerks  to  ascertain  facts  concerning,  and  make  annual  returns  of,  191. 

fee  of  town  clerk  for  each  full  report  of,  191. 

penalty  upon  town  clerk  for  neglecting,  192. 

record  of  and  copy  from,  evidence,  192. 
BLASPHEMY,  how  punished,  544. 

BLIND,  state  appropriation  for  support  and  education  of  indigent  blind  at  institution 
at  South  Boston,  Massachusetts,  158. 

governor  to  select  state  beneficianes,  and  fix  amount  to  be  appropriated  to  each, 
and  to  draw  upon  general  treasurer  for  same,  158. 
BLOCK  ISLAND,  wrecks  and  shipwrecked  goods  on,  210-213. 
BOARD,  of  debtor  imprisoned,  two  dollars  per  week  to  be  advanced  by  creditor,  483. 
not  paid  by  creditor,  &c.,  after  demand,  prisoner  to  be  discharged,  484. 
to  be  paid  within  twenty-four  hours  to  jailer  after  service  of  citation 
by  copy,  484. 
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of  debtor  to  be  always  paid  in  advance,  484. 

not  paid  after  demand,  debtor  entitled  to  his  disrhar^,  484. 
paid   by  creditor  to  form  part  of  costs,  &c.,  and  to  be  paid  by 
debtor,  484. 
poor  tort  deUor  imprisoned,  to  be  paid  by  plaintiff,  when,  488. 
not  paid,  debtor  to  be  discharged,  489. 
when  paid,  to  be  added  to  the  costs,  489. 
price  of,  to  be  paid  to  jailers,  595. 

to  be  provided  by  jailers  for  prisoners,  and  expense  of  board  of 
prisoners  on  criminal  or  state  process,  to  be  paid  by  state,  576. 
BOARD  OF  INSURANCE  COMMISSIONERS.     See  Inamince  Cot^panies. 
BOARDS,  three  sorts  of  pine,  except  soft  pine,  clear,  merchantable  and  refuse,  248. 
soft  pine,  five  sorts,  description  of  each,  and  how  marked  and  surveyed,  248, 249. 
less  than  three  quarters  of  an  inch  tliick  how  surveyed  and  measured,  249. 
sprace,  hemlock  and  juni|)er,  description  of,  249. 
hiird  wood,  description  of,  and  how  sur^'cyed,  249. 
contents  of,  to  ha  marked,  250. 
how  sold,  and  how  surveys  to  be  made,  250. 
BOARDS  OF  OFFICERS,  630.     See  MiUtia. 
BOND,  with  condition,  plea  of  payment  to,  447. 

penal  judgment  on,  chancerization  of,  and  of  execution  of,  and  scire  facias  on 

judgment,  457,  458. 
rejjrescntatives  of  deceased  obligor,  liable  upon  joint,  when,  428. 
of  guardian,  when  to  be  given,  and  condition  of,  322. 
additional  bond  or  sureties  may  be  required  of  guardian,  322. 
what  a  breach  of  guardian's  bond,  324. 
of  guardian,  how  sued,  and  of  proceedings  on,  324. 
of  defeasance,  touching  conveyance  of  lands  to  be  recorded,  and  received  for 

record,  335,  336. 
of  executor  and  administrator,  when  and  how  to  bo  given,  and  what,  and  power 

of  court  of  probate  over,  350,  351,  352,  361,  362,  363,  364,  383,  384. 
of  executor  and  administrator,  suit  on,  and  proceedings  in  such  suit,  384,  383, 

380. 
of  clerk  of  a  court  of  magistrates,  what,  and  condition  of,  404. 
of  clerks  of  supreme  court  and  court  of  common  pleas,  what,  and  condition  of, 

408. 
of  sheriffs,  417. 
of  deputy  sheriffs,  417. 
of  jailers,  417. 

proceedings  on  bonds  of  sheriffs,  deputy  sheriffs  and  jailers,  418, 419,  420. 
of  keeper  of  jail  in  county  of  Providence,  and  proceedings  upon,  421,  422. 
bail  bond,  how  given,  and  effect  and  dischai^  of,  436,  478,  479. 
in  rcfilevin,  520. 

of  auctioneers,  condition  of,  and  how  sued,  and  proceedings  on,  270,  271. 
for  the  liberty  of  the  jail  yard  by  debtors,  480-482. 
for  liberty  of  jail  yard,  when  and  how  given,  480. 

how  given  and  form  of,  480. 

person  giving  may  go  into  any  building,  &c.,  within  ex- 
terior limits  of  yard,  481. 
when  deemed  to  be  broken,  481 . 
surety  in,  may  surrender  his  principal  —  effect  of  on  prin- 
cipal and  8ureties,  481. 
judgment  on,  for  what  to  be  rendered,  481. 
action  to  l>e  brought  within  one  year  after  breach,  481. 
&c.,  for  care  of  prisoner,  void,  482. 
BONFIRES,  penally  for  making  in  street,  road,  &c.,  without  permission,  205. 
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BOOK  ACCOUNT,  particulars  of  goods  sold,  or  work  done,  to  be  annexed  to  jus- 
tiws*  writ  in  actions  on,  400. 

proceedings  in  justices'  courts  for  balance  of,  400,  401 . 

particulars  of,  to  be  annexed  to  declaration  in  supreme  court  and  court  of  com- 
mon pleas,  447. 

of  setoff  in  action  for,  and  judgment  for  defendant  when,  447,  448. 

auditors  may  \ye  appointed  in  actions  involving,  456. 
BOUNDARIES,  maliciously  breaking,  removing,  &c.,  of  monuments  of,  how  pun- 
ished, 538. 
BOWLING-ALLEYS,  not  to  be  kept  in  the  compact  part  of  any  town,  except  Provi- 
dence, and  penalty  for  keeping,  204. 

who  are  deemed  the  keepers  of,  204. 

penalty  on  keeper  of,  for  violation  of  orders  of  town  council  relating  to,  204. 

in  the  city  of  Providence,  how  reguhited,  204. 

tax  on  owner  or  keeper  of,  and  how  collected  and  appropriated,  208. 
BOX  MARTINS,  when  penal  to  take  and  kill,  207. 

BREAKING   AND   ENTERING,   Imnk,  shop,  office,   warehouse,    meeting-house, 
church,   chapel,  court   house,  town-house,  college,  academy,  school-house, 

•  library,  ship  or  vessel,  in  night  time,  with  intent  to  commit  murder,  rape,  rob- 
l>er}-  or  larceny,  how  punished,  535. 

of  same  buildings  in  daytime,  with  same  intent,  how  punished,  535. 
BRIBERY,  of  an  elector,  how  punished,  88,  89. 

of  any  judicial  officer,  and  acceptance  of  bribe  by  any  such  officer,  how  to  be 
punished,  527. 
BRIDGES,  penalty  on  towns  for  not  repairing,  124. 

towns  liable  for  injuries  caused  by  neglect  to  repair,  124. 

on  dividing  lines  of  towns,  and  on  lines  of  the  state,  by  whom  to  bo  supported, 
126. 

penalty  on  towns  for  not  supporting,  126; 

Hunt's,  by  whom  supported,  126. 

connecting  turnpike-roads,  how  maintained,  126. 

expense  of  keeping  in  repair,  to  be  paid  out  of  town  treasury,  127. 

Weyi)OBset,  penalty  for  fastening  vessels  to,  128. 

Apjpnaug,  penalty  for  laying  vessels  unto,*  128. 

Pawtnxet,  penalty  for  faistening  boats  to,  128. 

persons  to  take  care  of,  bow  appointed,  and  powel*  of,  128. 

malicious  burning  or  destruction  of,  how  punished,  534/ 
BRIGADES,  their  numl)er  and  how  constituted,  604.     See  Alilitia. 
BRIGADIER-GENERALS,  coinmand,  aids,  staflf  of,  &c.,  605.     See  Militia. 
BRIGADE  TRAININGS,  613.     See  Militia. 
BRISTOL,  county  of,  and  towns  included  therein,  46. 
BUGGERY.     See  Crime  against  Nature, 
BUILDINGS.     See  PuUic  Projierti/, 

wilful  burning  of,  to  injure  insurer,  how  punished,  .535. 

breaking  and  entering  of,  in  daytime  or  night  time  with  intent  to  commit  murder, 
rape,  robbery  or  larceny,  how  punished,  535. 
BURGLARY,  how  punished,  ,535. 

assault  with  an  intent  to  commit,  how  punished,  531. 

exclusively  triable  by  supreme  court,  and  not  by  single  judge  of,  390,  562. 

persons  accused  of,  in  prison,  where  to  be  indicted  and  tried,  or  bailed  or  dis- 
charged, 562. 

excepted  from  act  of  limitation  of  indictments,  562. 
BURIALS,  in  compact  parU»  of  towns  may  be  prohibited  by  town  councils,  181. 
BUOYS,  penalty  for  injury  to,  208,  209.     See  Stakes  and  Buoys. 
BUTTER,  sale  of,  261. 

how  tubs  of  to  be  branded,  261. 

gale  of  firkins  without  brand,  prohibited,  261. 

penalty  for  sale  of  without  or  by  fraudulent  brand,  262. 
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CANDIDATES,  for  general  officers  and  representatives  in  congress  voted  for  by  any 
one  elector,  names  of  to  be  placed  upon  one  ticket,  83,  86. 

for  senator  and  representatives  to  the  general  assembly,  when  voted  for  by  ballot, 
names  of,  voted  for  by  any  one  elector,  to  be  placed  upon  one  ticket  and  oimh 
bered,  83. 

for  members  of  town  council  and  commissioners  of  highways  when  voted  for  by 
ballot,  to  be  voted  for  by  any  one  elector  on  one  ticket,  and  numbered,  97. 

for  jnKtices  of  the  peace  in  Providence  and  Newport,  and  in  towns  divided  into 
voting  districts,  and  in  other  towns  where  chosen  by  ballot,  to  be  voted  for  by 
any  one  elector  on  one  ticket,  and  names  to  be  numbered,  97. 

for  mayor  and  for  aldermen  and  common  councilmen  of  Providence  and  New- 
port shall  respectively*  be  voted  for  on  separate  tickets,  and  names  of  two 
latter  numbered  and  counted  as  separate  places,  98. 

for  any  legislative,  executive,  judicial  or  ministerial  offices,  at  an  illegal  election, 
when  and  how  to  be  punished,  525. 
CANVASSERS,  town  councils  boards  of,  76. 

town  clerks,  clerks  of,  and  to  produce  returns,  documents  and  records,  as  re- 
quired, 76. 

when  to  meet  annually,  to  make  out  lists  of  voters,  76. 

how  to  make  out  such  lists,  76. 

when  and  where  such  lists  to  be  posted  up  by,  76. 

penalty  for  taking  down  or  defacing  lists  posted  up  by,  76. 

when  to  meet  annually  to  correct  lists,  and  notice  of  meetings  how  given,  77. 

corrections  in  lists,  how  entered  and  posted  up,  77. 

pay  of,  and  of  clerks  of,  77. 

in  towns  divided  into  voting  districts,  when  to  bo  annually  in  session  to  coirect 
lists,  and  notice  of,  how  given,  77. 

.how  to  correct  lists,  77. 

last  meeting  of,  l)efore  an  election,  where  to  be,  and  notice  of  how  given,  77. 

meeting  of,  before  a  special  election  for  correction  of  lists,  when  to  be,  77. 

meeting  of  before  called  town  meetings,  when  may  be,  77,  78. 

proof  before  to  strike  name  from  list,  78. 

lists  corrected  by,  how  certified,  and  to  whom  delivered,  78. 

penalty  upon  membcre  of  board  of,  for  neglect  of  duty,  78. 

paupers,  &c.,  to  be  excluded  by,  78. 

right  of,  to  administer  oaths  and  receive  evidence,  78. 

penalty  upon  persons  refusing  to  answer  or  giving  false  answer  before,  78. 
for  fraud  in  making  up  lists,  78,  79. 

not  answerable  for  omissions,  &c.,  unless  evidence  furnished  of  qualification  of 
person  omitted,  79. 

votes  of,  upon  admitting  or  rejecting  voters  to  be  recorded  by  cleric,  and  certi- 
fied copy  to  be  given,  when,  79. 

penalty  upon  clerk  for  refusing  to  make  such  record,  79. 
CAPIAS,  power  of  supreme  court  and  court  of  common  pleas  to  issue,  upon  indict- 
ment found,  390,  393. 

power  of  said  courts  in  case  of  indictment  found  before  them,  triable  in  one 
county,  to  issue  against  persons  escaping,  residing  or  being  in  another  county, 
and  of  direction,  service,  recognizance  and  (*ommittal  of  prisoner  thereon,  561. 

power  of  officers  to  execute  such  capias,  and  protection  of,  for  so  doing,  561, 
562. 
CARNAL  KNOWLEDGE,  of  a  female  obtained  by  feigned  marriage  or  false  promise 

of  marriage,  evidence  of,  and  how  punished,  543. 
CARRIERS.     See  Common  Carriers. 

CASE,  all  actions  of,  and  causes  of  action  of,  survive  death  of  plaintiff  and  defendant 
426. 

limitation  of  action  of,  for  words  spoken,  429. 

of  other  actions  of,  429. 
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of  tender  in  actions  of,  grounded  on  contract  or  injury  to  personal  property, 

447. 
costs  may  be  awarded  in  actions  of,  on  appeals  against  either  or  neither  party, 

459,  460. 
remedy  by,  of  bail  against  principal,  479. 
CASHIERS  OF  BANKS,  to  publish  list  of  directors,  &c.,  within  thirty  days  after 
election,  and  file  list  with  secretary  of  state,  286. 
penalty  on,  for  refusing  to  allow  stockholders  to  inspect  books  and  papers  of 
bank,  287. 
CASTLE  ISLAND,  penalty  for  injuring  beacon  on,  209. 
CATTLE.    See  Neat-Cattle, 

CAUSEWAYS,  repaired  at  expense  of  town,  when,  122. 
CAVALRY  HORSES,  exempt  from  attachment,  when,  609.    And  see  MUUia, 
CERTIFICATES  OF  ELECTION,  when  to  be  given  by  city  or  town  clerks,  84,  85. 
when  by  the  governor,  86,  87,  88. 

electors  of  president  and  vice-president,  and  where  to  be  filed,  88. 
CERTIFICATE  OF  POOR  DEBTOR,  whem  to  be  given,  and  form  of,  485. 
CERTIFICATES  OF  STOCK,  fraudulent  issue  of,  how  punished,  536. 
CERTIFICATE  OF  WITNESS,  necessary  to  be  given  by,  to  obtain  fees,  451,  452, 
592. 
to  be  filed  within  four  days  of  judgment,  that  full  fees  of  witness  may  be  taxed 
in  costs,  460. 
CERTIORARI,  writs  of,  exclusively  issuable  by  supreme  cotirt,  387. 

proceedings  in  forcible  entry  and  detainer  may  be  removed  into  supreme  court 
by,  and  there  quashed  for  irregularis,  518. 
CHALLENGE   TO  DUEL.     See  Dud. 
CHALLENGES   TO  JURORS,  what  and  when  waived,  415. 

peremptory,  how  many  in  civil  actions  and  criminal  proceedings,  415. 
in  writing,  how  to  be  disposed  of,  415. 

no  more  peremptory  to  be  allowed  in  any  criminal  case  than  in  any  civil,  562. 
CHANCERY.    See  Equity. 
CHAPMEi^.     See  Petty  Chapmen, 
CHARCOAL,  size  of  baskets  of,  263. 

baskets  used  in  sale  of,  to  he  sealed,  263. 

penalty  for  using  baskets  not  of  legal  dimensions,  or  not  sealed,  263. 
baskets  used  in  selling  illegally  to  be  seized  and  owners  prosecuted,  263. 
penalty  for  sealing  baskets  of  unlawful  size,  263. 
forfeiture  for  illegal  selling,  how  recovered,  263. 
CHARGE  DES  AFFAIRES.     See  Ambassador. 
CHARITABLE  DONATIONS,  jurisdiction  of  town  councils  over,  155. 

decrees  of  town  councils  against  trustees  of,  how  executed,  and  how  long  to  re- 
main in  force,  155, 156. 
executions  against  trustees  of,  how  to  be  served  and  enforced,  156. 
appeal  from  decree  of  town  council  in,  to  supreme  court,  and  power  of  appellate 

court,  156. 
such  appeal,  how  taken,  and  effect  of  to  suspend  decree  of  town  council,  156. 
CHARLESTO  WN,  ponds  in,  deemed  to  be  free  and  common  oyster  fisheries,  232. 
CHARTERED  MILITARY  COMPANIES,  600,  601,  602,  604,  605,  607,  608,  631. 
And  see  Militia. 
commanding  officers  of,  to  make  return  of  those  qualified  to  vote  by  militar}' 
duty,  &c.,  74,  75. 
CHILDREN,  custody  of,  when  secured  to  wife,  314. 

petition  of  husband  for  custody  of,  after  divorce,  815. 
life  policy  for  benefit  of  wife,  when  to  enure  to  her  children,  318. 
of  woman  married  to  an  alien  to  inherit  her  property,  318. 
jurisdiction  of  supreme  court  over  custody  of,  in  case  of  divorce,  320. 
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interlocutory  decrees  conceniing  cnstody  of,  821. 
alteration  of  decree  concerning  custody  of,  321. 
effect  of  devise  in  fee  to,  nfter  tenancy  for  life  to  parent,  357. 
CHILDREN'S  FRIEND  SOCIETY.    See  Prorideuce  Childnn's  Friend  Society, 
CIDER,  size  of  casks  of,  262. 

penalty  for  selling  in  casks  of  less  size,  262. 
CIRCULATION  of  notes,  bills,  checks,  &c.,  except  of  incorporated  banks,  as  a  cor- 

rency,  prohibited,  289. 
CITY  COUNCIL  OF  PROVIDENCE,  members  of,  how  to  be  voted  for,  98. 

required  to  elect  surveyor  of  lumber,  248. 
an  inspector  of  saleratas 
and  soda,  257. 
of  Newport  required  to  elect  a  surveyor  of  lumber,  252. 
CIVIL  RIGHTS,  lost  by  conviction  of  muftler  or  arson,  564. 
CLAIMS  against  the  state,  by  whom  examined  and  adjusted,  58. 
^  CLAMS  not  to  be  taken  in  certain  plac«s  at  certain  seasons,  under  a  penalty,  231. 
non-residents  not  allowed  to  take.  232. 

may  b^  dug  1^  citizens,  237.  ■   '. 

CI4ERGY.     S^  Bmefit  of  Clerf^j.  '■ 
CLERKS.  OF  COURTS  OF  MAGISTRATES  AND  JUSTICES.    See  Court  of 

Msjcfistmies, 
CLERKS   OF   SUPREME   COURT  "AND   COURT   OF   COMMON  PLExVS, 
when  and  how  elected,  41. 
oath  of,  42. 

to  pay  a  percentage  of  their  fees  to^he  state,  except  in  county  of  Providence,  51. 
to  transmit  to  the  auditor  accounts,  &c.,  allowed  by  the  court,  59. 
orders  in  favor  of,  for  pay  of  jurors,  when  to  be  drawn,  and  how  and  when  to  be 

accounted  for,  59. 
when,  and  of  what,  to  render  account  to  the  auditor,  60,  61. 
when,  and  to  whom,  to  pay  costs  received  in  criminal  cases,  61 . 
when  to  pay  over  to  the  general  treasurer  moneys  in  their  hands,  61. 
penalty  for  neglect  to  render  account  and  pay  over  monej-s  due,  62. 
in  the  county  of  Providence,  salary  of,  how  paid,  and  of  what,  and  when,  to 

render  account  to  auditor,  60,  61. 
to  be  sworn,  and  bond  to  be  given  by,  408. 
general  duty  of,  408. 
duty  of  in  recording  judgments,  and  power  of  court  to  direct  to  record  in  case  of 

non-record  by  accident  or  neglect,  408,  409. 
to  make  indexes  to  books  of  record,  409. 

jyro  tempore^  how  apiK>inted,  and  tenure,  qualification  and  compensation  of,  409. 
deputy,  in  general,  how  appointed^  qualified,  empowered,  removable  and  com- 
pensated, 409. 
deputy,  in  case  of  two  or  more  courts  at  same  time,  how  appointed,  duties  of, 

and  of  clerk,  and  how  to  be  qualified  and  compensated,  409. 
certificate  of  justice  as  to  keeping  files  and  records  in  proper  order,  condition  of 

rceligibility  of,  391,  392,  394,  410. 
power  of  to  adjourn  court,  395. 
of  supreme  court  may  be  authorized  by  nile  of  court  to  enter  up  interlocutory 

rules  and  orders  in  equity,  when  of  course,  391. 
of  court  of  common  pleas,  power  of,  in  special  court  actions  to  enter  up  judg- 
ment without  intervention  of  a  judge,  when,  397. 
duty  of  clerk  of  court  of  common  pleas  in  S])ecial  court  action  to  issue  iWff 

facials,  and  notify  judge  when,  897,  398. 
duty,  power  and  fees  of  clerk  of  court  of  common  pleas  upon  application  of 

railroad  company  to  file  report  of  location,  398,  399. 
power  of  clerk  of  court  of  common  pleas  to  adjourn  special  court,  399. 
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writs  and  executions  to  be  signed  by,  431, .470. 

may  issue  summons  to  witnesses  in  cases  pending  in  their  courts,  450. 

of  supreme  court  to  record  depositions  in  perpetuam  rd  memoriam,  mode  of, 
and  fees  fur,  454. 

to  note  on  docket  time  when  judgmei^t  in  civil  cause  is  entered  by  special  order 
of  court,  457. 

to  tax  costs,  461. 

to  note  on  margin  of  every  execution  the  dme  of  judgment  rendered,  and 
whether  execution  awarded  for  malicious  injuries  or  injuries  attended  with 
force,  471,  482. 

warrant  to  bo  issued  by,  in  case  of  sentence  to  Providence  Reform  School,  565. 
in  case  of  sentence  to  state  prison,  566. 

salaries  of,  in  county  of  Providence,  588. 

fees  of,  591. 
CLERKS  OF  PROBATE,  in  general,  town  clerk,  352. 

gcnerni  duties  of,  352. 

pro  tanpore,  352. 
CLERKS  OF  SCHOOL  COMMITTEES.    See  Sc/iools. 
CLERKS  OF  SCHOOL  DISTRICTS.     See  SchooU, 
CODICIL.     Sec  Wills. 
COIN,  counterfeiting,  uttering,  bringing  into  state  and  possessing  of  counterfeit,  and 

making  and  possessing  of  instruments  to  counterfeit,  bow  punished,  541. 
COLLECTION  OF  TAXES.     See  Taxes. 
COLLECTORS  OF  SCHOOL  DISTRICTS.    See  ScJiools. 
COLLECTORS  OF  TAXES,  powers  and  duties  of  in  the  collection  of  town  taxes, 
109-113. 

duties  of,  when  tax  is  ordered  by  general  assembly,  115. 

may  bo  removed  by  town  at  discretion,  114. 

compensation  of,  116. 

penalty  on  for  neglect  of  duty,  116. 

suable  with  their  sureties  at  special  court  for  neglect  of  duty,  by  whom,  397. 
See  Taxes. 
COMMERCIAL  AGENT.     See  Consul. 
COMMISSARY-GENERAL,  rank  of,  604.    And  see  Militia. 
COMMISSIONERS  OF  HIGHWAYS,  when  to  be  elected,  and  powers  of,  96,  97. 

mode  of  election  of,  97. 
COMMISSIONER  OF  PUBLIC  SCHOOLS,  salary  of,  588. 

powers  and  duties  of.     See  Schools. 
COMMISSIONERS  OF  DEEDS  AND  DEPOSITIONS  IN  OTHER  STATES, 

appointment  of,  67. 

oath  of,  and  tenure  of  office  of,  67. 

certificate  of  oath  to  be  filed  in  office  of  secretary,  67. 

powers  of,  and  effect  of  their  acts,  67. 

may  take  acknowledgment  of  deeds  of  land,  &c.,  without  state,  and  within  or 
without  the  United  States,  336. 

may  issue  summons  to  witnesses,  450,  451. 
COMMISSIONERS  OF  DEPOSIT  FUND,  duties  of,  52. 

COMMISSIONERS  OF  INSOLVENCY.     See  Insolvent  Estates  of  Deceased  Per- 
sons. 
COMMISSIONERS  OF  LUNACY.     See  Insane. 
COMMISSIONERS  OF  PARTITION.     See  Partition. 
COMMISSIONERS  OF  RAILROADS,  when  and  how  elected,  41. 
COMMISSIONERS  OF  WRECKS,  &c.,  on  Block  Island,  210.     See  Wrecks. 
COMMISSIONER  OF  SHELL  FISHERIES,  when  and  how  elected,  41. 

to  watch  over  and  prosecute  for  breaches  of  the  law  relating  to  shell  fisiieries,  233. 

duties  of,  when  discovery  of  new  beds  or  sets  of  oysters,  232. 
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may  lease  certain  lands  covered  by  water  as  private  oyster  fisheries,  234. 

duties  ofy  upon  application  for  lease  of  private  oyster  fishery,  234. 

shall  not  lease  a  natural  oyster  bed,  235. 

duties  of,  respecting  leases  granted  for  private  oyster  fisheries,  235,  236. 

may  appoint  and  commission  watchmen  over  great  bed,  236. 

may  provide  a  watch-l>oat  for  the  use  of  the  watchmen  appointed  by  them,  236. 

may  assess  a  tax  on  each  oyster  lot  on  great  bed  to  pay  watchmen,  and  defray 

costs  and  expenses  of  watch-boat,  236. 
their  powers  in  case  lessee  refuses  to  pay  assessment,  237. 
may  make  complaints  for  violations  of  provisions  relating  to  private  fisheries 

without  giving  bond,  237. 
of  a])peals  from  decisions  of,  on  applications  for  private  oyster  grounds,  234,335. 
Sec  Fisheries, 
COMMISSIONERS  OF  WASHINGTON  BRIDGE,  when  and  how  elected,  41. 
COMMISSIONS,  of  all  officers,  how  sealed,  signed  and  attested,  26. 

civil,  to  be  delivered  by  the  sheriff,  and  when  ^unclaimed  to  be  retnnied  to  the 

secretary  of  state,  419. 
tax  on  civil,  what,  and  to  whom  to  be  paid,  51. 
number  of  taxed,  to  be  reported  by  sheriflf  to  auditor,  60. 
military,  to  be  delivered  to  the  adjutant-general,  and  by  him  to  the  oflBcen  for 

whom  intended,  608. 
of  certain  military,  608. 
military,  revocation  of,  621.     See  Militia. 
COMMON  AND  UNDIVIDED  LANDS,  powers  of  proprietore  of,  311. 
COMMON  CARRIERS,  prohibited  from  selling  or  pledging  goods,  when,  268. 

liability  of,  for  loss  of  life  by  negligence  of,  427. 
COMMON  COL'NCILMEN,  of  Providence  and  Newport  to  be  voted  for  on  different 
ticket  from  mayor  and  aldermen,  98. 
names  of,  to  be  numbered  on  voting  ticket,  and  places  of  to  be  counted  as  sepa- 
rate places,  98. 
no  envelopes  to  be  used  in  voting  for,  98. 
COMMON  PLEAS.     See  Court  of  Common  Pleas  and  special  Courts  of  Common  Pleas. 
COMPLAINT  AND  WARRANT,  of  search,  under  liquor  law,  how  made,  issued, 
served,  and  proceedings  under,  199,  200. 
under  liquor  law,  need  not  set  forth  kind  or  quantity  of  liquor  sold,  or  record  of 
former  conviction,  201. 
defects  in,  of  form  or  substance  amendable,  202. 
on  appeal,  to  be  argued  by  attorney-general,  and  costs  in,  202. 
COMPOUNDING  OF  CRIME  OR  OFFENCE,  defined,  and  how  punished,  529. 
COMPUTATION  OF  TIME,  from  day  or  date,  act  or  time  of  act  done,  how  made, 

44. 
CONCEALMENT  OF  BIRTH  OR  DEATH  OF  BASTARD,  by  mother  of  bas- 
tard, how  punished,  543,  544. 
charge  for,  may  be  included  in  indictment  against  woman  for  murder  of  her 
child,  544. 
CONFESSION  OF  JUDGMENT.     See  Judgment, 
CONGRESS,  representatives  in.     See  Representatives  in  Congress. 
CONGRESSIONAL  DISTRICTS,  state  divided  into  two,  86. 
eastern,  what  towns  compose,  86. 
western,  what  towns  compose,  86. 
what  electors  to  vote  in  each  district,  86. 
CONSTITUTION  OF  THE  STATE. 
Declaration  of  Rights, 
right  of  the  people  to  make  and  alter  their  constitution,  17,  art.  1,  sec.  I. 
for  what  free  governments  are  instituted,  and  how  laws  sbotdd  be  made,  and 
burdens  of  state  distributed,  18,  art.  1,  sec.  2. 
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CONSTITUTION  OF  THE  STATE  —  Qmtinued. 
Dedaration  of  Rights —  continued. 

liberty  in  religions  conoernments  secored ;  civil  capacity  not  to  be  affected  by 
religions  belief,  18,  art.  l,sec.  3. 

slETery  shall  not  be  permitted,  18,  art.  1,  sec.  4. 

laws  ought  to  provide  a  certain  remedy  for  wrongs  ;  justice  ought  to  be  free, 
complete,  prompt,  18,  art.  1,  sec.  5. 

right  of  the  people  to  be  secure  in  their  persons,  papers,  &c. ;  warrants  not  to 
issue  but  upon  probable  cause  supported  by  oath,  18,  art.  1,  sec.  6. 

crime,  no  person  held  to  answer  to,  unless  on  a  presentment  or  indictment,  ex- 
cept, nor  tried  for  the  same  offence  after  an  acquittal,  18,  art.  1,  sec.  7. 

bail  and  fines  shall  not  be  excessive,  and  cruel  punishment  shall  not  be  inflicted, 
19,  art.  1,  sec.  8. 

persons  imprisoned  ought  to  be  bailed  by  sufficient  surety,  unless,  19,  art.  I, 
sec.  9. 

habeas  corpus,  writ  of,  shall  not  be  suspended  unless  the  public  safety  requires  it, 
19,  art.  1,  sec.  9. 

rights  of  accused  in  criminal  prosecutions,  19,  art.  1,  sec.  10. 

debtors  ought  not  to  be  kept  in  prison  after  delivering  up  their  property,  19, 
art.  1,  sec.  11. 

ear  poetffxcto  laws,  and  laws  impairing  contracts  prohibited,  19,  art.  1,  sec.  12. 

no  man  compelled  to  criminate  himself,  19,  art.  1,  sec.  13. 

accused  person  presumed  innocent;  acts  of  severity  forbidden,  19,  art.  1,  sec.  14. 

trial  by  jury,  right  of,  shall  remain  inviolate,  19,  art.  1,  sec.  15. 

private  property  not  to  be  taken  without  compensation,  19,  art.  1,  sec.  16. 

rights  of  fishery  to  be  exercised  as  heretofore,  19,  art.  1,  sec.  17. 

military  subordinate  to  civil  authority ;  law  martial  to  be  used  only  in  case  of 
necessity,  19,  art.  1,  sec.  18. 

quartering  of  soldiers  prohibited  in  peace,  how  allowed  in  war,  20,  art.  1,  sec.  19. 

liberty  of  the  press  secured ;  truth  a  sufficient  defence  in  trials  for  libel,  20,  art.  1, 
sec.  20. 

right  to  assemble,  and  right  of  petition  secured,  20,  art.  1,  sec.  21. 

right  to  keep  and  bear  arms  not  to  be  infringed,  20,  art.  1 ,  sec.  22. 

enumeration  of  rights  not  to  impair  others  retained,  20,  art.  1 ,  sec.  23. 
Qftcdijicatitms  of  Electors. 

electors  qualified  by  owning  real  estate,  20,  art.  2,  sec.  1. 

electors  qualified  to  vote  on  adoption  of  constitution,  By  registry  and  payment 
of  registry  tax,  and  by  military  duty,  21,  art.  2,  sec.  2. 

electors  allowed  to  vote  for  city  council  of  Ph)vidence,  and  upon  proposition  to 
impose  a  tax,  &c.,  21,  art.  2,  sec.  2. 

assessment  of  registry  tax,  by  whom  to  be  made,  and  how  paid,  and  applied,  22, 
art.  2,  sec.  3. 

who  are  not  deemed  to  have  the  required  residence,  and  who  are  not  to  be  regis- 
tered or  to  vote,  22,  art.  2,  sec.  4. 

persons  residing  on  lands  ceded  to  the  United  States  are  not  electors,  22,  art.  2, 
sec.  5. 

power  of  the  general  assembly  over  elections,  22,  art.  2,  sec.  6. 
Distribution  of  Powers. 

three  departments,  legislative,  executive  and  judicial,  22,  art.  3. 
Legisiative  Pouter. 

constitution  the  supreme  law ;  general  assembly  to  pass  laws  to  carry  constitu- 
tion into  effect,  22,  art.  4,  sec.  1. 

legislative  power  is  vested  in  two  houses,  senate  and  house  ;  concurrence  of  both 
necessary,  23,  art.  4,  sec.  2. 

enacting  style  of  laws,  23,  art.  4,  sec.  2. 

sessions  of  general  assembly,  when  and  where  to  be  holden,  23,  art.  4,  sec.  3, 
34,  art.  3  amend. 
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CONSTITUTION  OF  THE  STATE— Cbitfrnuerf. 
Legislative  Poiver  —  continued, 
membera  of  geoeral  aasembly  not  to  take  fees  or  be  of  ooanieI>  &c.,  iS,  art  4, 

sec.  4. 
membera  of  general  assembly,  when  exempt  from  arrest  and  their  estates  from 

attachment  in  ctTiI  actions,  23,  art.  4,  sec.  5. 
memben  of  general  assembly,  for  speech  in  debate,  not  to  be  questioned  in  anr 

other  place,  23,  art.  4,  sec.  5. 
powers  of  each  house,  23,  art.  4,  sec.  6. 
organization  of  two  houses,  how  regulated  subject  to  constitution,  23,  ait.  4, 

sec  6. 
powera  of  each  house  as  to  its  rules  of  proceeding,  as  to  contempts,  &c.,  and 

when  authorized  to  expel,  23,  art.  4,  sec.  7. 
each  house  to  keep  a  journal ;  yeas  and  nays  when  to  be  entered  on  journal,  23, 

art.  4,  sec.  8. 
neither  house  shall  adjourn  for  more  than  two  days,  nor  to  any  other  place,  with- 
out consent  of  the  other,  23,  art.  4,  sec  9. 
powera  that  the  general  assembly  may  exercise,  unless  prohibited  by  constitn- 

tion,  24,  art.  4,  sec.  10. 
pay  of  senatora  and  representatives,  and  compensation  of  goveiiKNr  and  other 

officera,  24,  art.  4,  sec.  11. 
lotteries  prohibited,  except,  24,  art.  4,  sec.  12. 
power  of  general  assembly  to  incur  debts,  or  pledge  the  faith  of  the  state,  how 

limited,  24,  art.  4,  sec.  13. 
what  assent  is  required  to  make  appropriations  for  local  or  private  puiposes,  24, 

art.  4,  sec.  14. 
valuations  and  estimates  of  property  when  to  be  made  for  assessment  of  taxes, 

24,  art.  4,  sec.  15. 
officera  of  annual  appointment  may  be  continued  until  others  are  qualified,  24, 

art.  4,  sec.  16. 
bill  to  create  a  corporation  for  other  than  religious,  &c.,  how  to  be  coatiniied, 

and  what  notice  to  be  given,  24,  art.  4,  sec.  17. 
when  the  two  houses  shall  join  to  elect  senatora  in  congress,  24,  art.  4,  sec.  18. 
House  of  Representatives. 
house,  how  constituted,  and  ratio  of  representation,  25,  art.  5,  sec  1. 
may  elect  its  officera,  25,  art.  5,  sec.  2. 
who  to  preside  in  the  oiiganization  of,  25,  art.  5,  sec.  2. 
Senate. 
senate  consists  of  lientenan^govemor  and  one  senator  from  each  town,  25, 

art.  6,  sec.  1. 
who  to  preside  in  senate  and  grand  committee,  and  when  he  may  vote,  25,  art. 

6,  sec.  2. 
when  the  senate  may  elect  one  of  its  membera  to  preside,  25,  art.  6,  sec.  3. 
secretary  of  state  is  secretary  of  senate,  unless,  and  senate  nuiy  elect  other 
officera,  25,  art.  6,  sec.  4. 
Executive  Power. 
chief  executive  power  is  vested  in  the  governor,  who,  with  a  lieut^ant^r- 

ernor,  shall  be  elected  by  the  people,  26,  art.  7,  sec.  1. 
duty  of  governor  to  take  care  that  the  laws  are  faithfully  executed,  26,  art.  7, 

sec.  2. 
governor  is  commander  of  military  and  naval  forces,  except,  26,  art.  7,  sec.  3. 
has  ,'power  to  grant  reprieves,  except  in  cases  of  impeachment,  ontO, 

&c.,  26,  art  7,  sec.  4. 
shall  exercise,  with  concurrence  of  senate,  the  pardoning  power,  ex- 
cept, 34,  art.  2  amend, 
may  fill  vacancies  in  office,  when  and  until  what  time,  26,  art.  7,  sec.  5. 
adjourn  the  two  houses  in  case  of  disagreement  between  them,  26, 
art.  7,  sec.  6. 
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CONSTITUTION  OF  THE  STATE  —  CbntoniMd 
Executive  Power — continaed. 
governor  may  convene  the  general  assembly,  when  as  to  time  and  place,  26,  art 

7,  sec  7. 
commissions,  how  to  be  issned,  26,  art.  7,  sec.  8. 
who  to  act  as  governor,  and  how  long,  in  case  of  vacancy,  26,  art  7,  sec.  9. 

if  offices  of  governor  and  lieutenant-governor  are  va- 
cant, 27,  art.  7,  sec.  10. 
compensation  of  governor  and  lieutenant-governor,  how  established,  27,  art  7, 

sec.  11. 
duties  and  powers  of  secretary,  attorney-general  and  general  treasurer,  27,  art. 

7,  sec.  12. 
Elections. 
governor,  lieutenant-governor,   senators,   representatives,  secretary,  attorney- 
general  and  general  treasurer,  when  elected,  and  how  long  to  hold  offices,  27, 

art.  8,  sec.  I . 
general  officers  and  members  of  general  assembly,  how  voted  for,  27,  art.  8, 

sec.  2. 
mode  of  voting  for  general  officers,  and  votes  for  how  sealed  up,  to  whom  to  be 

delivered,  and  by  whom  counted,  27,  art  8,  sec.  8. 
list  of  voters  to  be  kept,  28,  art.  8,  sec.  4.     (Obsolete.) 

ballots  for  senators  and  representatives,  how  counted,  and  who  to  give  certifi- 
cates of  election,  28,  art.  8,  sec.  5* 
proceedings  in  case  of  a  fiiilure  to  elect  members  of  the  general  assembly,  28, 

art  8,  sec.  5. 
polls  for  senator  and  representatives  in  Providence,  how  long  to  be  kept  open, 

and  votes  by  Irhom  sealed  up  and  to  whom  delivered,  28,  art.  8,  sec.  6. 
votes  in  Providence  for  senator  and  representatives,  when  and  by  whom  counted, 

and  proceedings  in  case  of  no  election,  28,  art.  8,  sec.  6. 
if  governor  or  lieutenant-governor  not  elected  by  people,  how  to  be  elected  in 

grand  committee,  except,  28,  art.  8,  sec.  7. 
vacancies,  in  case  of  no  election  by  people,  of  secretaiy,  attorney-general  or 
general  treasurer,  how  filled,  and  how  in  other  cases  of  vacancy, 
28,  art  8,  sec.  8. 
in  senate  or  house,  how  filled,  29,  art.  8,  sec.  9. 
majority  required  to  elect,  29,  art.  8,  sec.  10. 
Qaalijiaaionsjor  Office, 
qualified  electors  only  are  eligible,  29,  art.  9,  sec.  I. 
conviction  of  bribery  disqualifies  from  holding  office,  29,  art.  9,  sec.  2. 
oath  of  general  officers,  29,  art.  9,  sec.  3. 
all  officers  civil  and  military  to  be  sworn,  how,  29,  art.  9,  sec.  4. 
oath,  how  administered  to  governor  and  general  officers  and  members  of  general 

assembly,  29,  art.  9,  sec.  5. 
who  not  to  act  as  a  general  officer  or  member  of  the  general  assembly,  29,  art. 

9,  sec.  6. 
Judicial  Power, 

one  supreme  court,  inferior  courts,  how  established,  30,  art.  10,  sec.  I . 
jurisdiction  of  courts ;  chancery  powers  limited  to  supreme  court,  30,  art.  10, 

sec  2. 
judges  of  supreme  court  to  instruct  jury  in  the  law,  and  give  written  opinions  to 

governor  or  either  house,  30,  art.  10,  sec.  3. 
judges  of  supreme  court  how  elected ;  tenure  of  office,  and  how  removed,  30, 

art.  10,  sec.  4. 
vacancy  by  death,  &c.,  of  judge  of  supreme  court,  how  filled,  and  for  what  time ; 

and  who  to  fill  in  case  of  impeachment,  &c,  30,  art.  10,  sec.  5. 
compensation  of  judges  of  supreme  court  not  to  be  diminished  during,  &c.,  30, 

ait  10,  sec.  6. 
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CONSTITUTION  OF  THE  STATE  —  Continued, 
Judicial  Power  —  continued, 
justices  of  the  peace  and  wardens,  how  elected,  their  jmudictioo,  and  how  com- 
missioned, 31,  art.  10,  sec.  7. 
Tmpeachmenis. 
impeachments,  bouse  of  r^resentatives  has  sole  power  of;  what  vote  required 
to  impeach  governor,  and  effect  of  on  oflSoer  impeached,  31, 
art.  1 1 ,  sec.  1 . 
how  tried,  and  who  to  preside  if  governor  is  impeached,  31,  art. 
11,  sec.  2. 
what  officers  are  liable  to  impeachment,  how  far  judgment  extends,  and  effect  of 
conviction,  31,  art.  11,  sec.  3. 
Education. 
duty  of  the  general  assembly  to  promote  public  schools,  &c.,  31,  art.  12,  sec.  1. 
fund  for  the  support  of  public  schools,  31,  art.  12,  sec.  2. 
donations  for  the  support  of  public  schools,  how  to  beiapplied,  31,  art.  12,  sec  3. 
monej  for  support  of  public  schools  not  to  be  diverted  or  borrowed,  82,  art.  12, 
sec.  4. 
Amendments, 

amendments  how  proposed,  how  voted  upon,  and  how  adopted*  32,  art  13. 
Adoption  of  Constitution. 
constitution  when  to  go  into  operation,  first  election  nnder  it,  and  its  effect  on 

existing  laws,  32,  art.  14,  sec.  1. 
former  debts  to  be  as  valid  as  if  constitution  not  adopted,  33,  art.  14,  sec.  2. 
jurisdiction  of  supreme  court  established  by  the  constitution  until,  33,  ait  14, 

sec.  3. 
New  Shoreham  and  Jamestown  exempt  under  constitution  from  militaiy  duty, 
33,  art.  14,  sec.  4. 
Articles  of  Amendment. 
list  of  voters  for  general  officers  no  longer  required,  S3,  art.  1. 
the  pardoning  power,  bow  exercised,  34,  art.  2. 
sessions  of  general  assembly,  34,  art.  3. 
CONSTITUTION  OF  THE  UNITED  STATES. 
Constitution. 
for  what  purposes  ordained  and  established,  2,  preamble, 
how  amended,  11,  art.  5. 

debts  contracted  before  the  adoption  of,  valid,  11,  art  6. 
and  laws  of  the  United  States  and  treaties  shall  be  the  supreme  law  of  the  land, 

11,  art.  6. 
who  to  be  bound  by  oath  or  affirmation  to  support,  11,  art  6. 
ratification  of  nine  states  sufficient  for  the  establishment  of,  11,  art.  7. 
construction  of  in  certain  cases,  10,  art.  4,  sec  3;  13,  9th  and  11th  amend- 
ments. 
Legislative  Powers. 

in  whom  vested,  2,  art.  1,  sec.  1. 
House  of  Representatives. 
congress  to  consist  of,  and  a  senate,  2,  art.  1,  sec  1. 
how  composed,  and  members  of  how  chosen,  2,  art  1,  sec.  2. 
qualification  of  electors,  2,  art.  1,  sec.  2. 
shall  choose  their  speaker  and  other  officers,  3,  art  1,  sec.  2. 
have  the  sole  power  of  impeachment,  3,  art.  1,  sec.  2. 
persons  holding  office  under  United  States  shall  not  be  members  of,  4,  art  1, 

sec.  6. 
vacancies  in,  how  filled,  3,  art.  1,  sec.  2. 
Representatives. 
qualifications  of,  3,  art.  1,  sec.  2. 
and  direct  taxes,  how  apportioned,  3,  art.  1,  sec.  2 
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Bepresentatives — continued, 
to  be  chosen  every  second  year  by  the  people,  2,  art  I,  sec.  2. 
qnalification  of  electors  of,  2,  art.  1,  sec.  2. 
namber  of,  not  to  exceed  one  for  every  thirty  thousand  persons,  3,  art.  1 ,  sec.  2. 

allowed  in  first  congress,  3,  art.  1,  sec.  2. 
times,  Ac.,  of  holding  elections  of,  how  prescribed,  4,  art.  1,  sec.  4. 
compensation  of,  4,  art.  1,  sec.  6. 
when  privileged  from  arrest,  4,  art.  I,  sec.  6. 

shall  not  be  questioned  for  speech  or  debate  in  the  house,  4,  art.  1,  sec.  6. 
members  of,  shall  not  be  appointed  to,  or  hold  certain  civil  offices  during,  &c., 
4,  art.  1,  sec.  ^. 
electors  of  president  and  vice-president,   7,  art.  2, 
sec.  1. 
be  bound  by  oath  or  affirmation  to  support  the  constitution, 
11,  art.  6. 
Satate. 
congress  to  consist  of,  and  a  house  of  representatives,  2,  art.  1,  sec.  I. 
how  composed,  3,  art.  1,  sec.  3. 
vice-president  shall  be  president  of,  3,  art.  1,  sec.  3. 

have  no  vote,  unless,  3,  art.  1,  sec.  3. 
shall  choose  their  other  officers,  3,  art.  I ,  sec  3. 

have  the  sole  power  to  try  impeachments,  3,  art.  1,  sec.  3. 
chief  justice  shall  preside  in,  in  case  of  impeachment  of  the  president,  4,  art.  1 , 

sec.  3. 
conviction  in  cases  'of  impeachment,  what  vote  of  required,  4,  art.  1,  sec.  3. 
judgment  of,  in  cases  of  impeachment,  4,  art.  1,  sec.  3. 
persons  holding  office  under  United  States  shall  not  be  members  of,  4,  art.  1, 

sec  6. 
vacancies  in,  how  filled,  3,  art.  I,  sec.  3. 
Senators, 
qualifications  of,  3,  art.  1,  sec.  3. 
how  chosen,  and  for  what  term,  8,  art.  1 ,  sec  3. ' 
elections  of,  how  prescribed,  except,  4,  art.  1,  sec.  4. 
divided  into  three  classes,  3,  art.  1,  sec.  3. 
seats  of,  when  vacated,  3,  art.  1,  sec.  3. 

state  executive  may  make  temporary  appointments  of,  when,  3,  art.  1,  sec.  3. 
shall  be  under  oath  in  trial  of  impeachments,  3,  art.  1,  sec.  3. 
compensation  of,  4,  art  1,  sec.  6. 
when  privileged  from  arrest,  4,  art.  1,  sec.  6. 

shall  not  be  questioned  for  speech  or  debate  in  the  senate,  4,  art.  1,  sec.  6. 
appointed  to  certain  civil  offices,  4,  art.  1,  sec.  6. 
electors  of  president  and  vice-president,  7,  art.  2,  sec.  1. 
be  bound  by  oath  or  affirmation  to  support  the  constitution,  11,  art.  6. 
Congress. 
all  legislative  powers  granted  by  the  constitution  vested  in,  2,  art.  1,  sec.  1. 
to  consist  of  a  senate  and  house  of  representatives,  2,  art.  1,  sec  1. 
shall  direct  the  manner  in  which  the  census  of  the  people  shall  be  made,  3,  art. 

1,  sec  2. 
may  make  or  alter  regulations  prescribing  times,  &c.,  of  holding  elections  for 

senators  and  representatives,  except,  4,  art.  1,  sec.  4. 
when  to  assemble,  and  how  often,  4,  art.  1,  sec.  4. 

each  house  of,  to  judge  of  elections,  &c.,  of  its  own  members,  4,  art.  1,  sec.  5. 
quorum  of  each  house  of,  and  power  of  less  than  quorum  to  adjourn  and  com 

pel  attendance,  4,  art.  1,  sec.  5. 
rules  of  proceedings  of  each  house  of,  and  power  of  each  house  to  punish  and 
expel,  4,  art.  1,  sec.  5. 

57* 


%7S  IND£X. 

CONSTITUTION  OF  THE  UNITED  STATES  —  GMrftniied. 
Congress  —  continued, 
of  the  journal  of  each  house  of,  and  of  entering  the  yeas  and  oajs  thereon,  4, 

art.  1,  sec.  5. 
neither  house  of,  to  adjourn  more  than  three  dajs  without  consent  of  the  other, 

nor  to  any  other  place,  &c.,  4,  art.  1,  sec.  5. 
hills  for  raising  revenue  shall  originate  in  tlie  house  of  repreflentatives,  5,  art.  1, 

sec.  7. 
senate  m&j  propose  or  concur  with  amendments  to  bills  for  raising  reTenue,  5, 

art.  1,  sec.  7. 
bills,  resolutions,  &c.,  shall  be  presented  to  the  president  for  approval,  5,  ait.  1, 

sec.  7. 
proceedings  on  bills,  &c.,  if  not  approved,  5,  art.  I ,  sec.  7. 
may  determine  the  time  of  choosing  the  electors,  and  the  day  on  which  they  shall 
give  their  votes,  8,  art.  2,  sec.  1. 
provide  for  the  case  of  a  vacancy  in  the  offices  of  president  and  vice-piesi- 

dent,  8,  art.  2,  sec.  1. 
invest  the  appointment  of  inferior  officers  in  the  president,  courts  of  law  or 
heads  of  departments,  8,  art.  2,  sec.  2. 
shall  have  power  to  declare  the  punishment  of  treason,  10,  art.  3,  sec.  3. 
may  prescribe  the  manner  in  which  acts,  &c.,  shall  be  proved,  10,  art.  4,  sec.  1. 

admit  new  states  into  the  union,  10,  art.  4,  sec.  3. 
shall  have  power  to  dispose  of,  and  make  rules  respecting  the  territoij,  &c.,  of 
the  United  States,  10,  art.  4,  sec.  3. 
propose  amendments  to  the  constitution,  or  call  a  convention,  when,  11, 

art.  5. 
make  no  law  respecting  an  establishment  of  religion  or  prohibiting  the  firee 

exercise  thereof,  12,  1st  amendment, 
make  no  law  abridging  the  freedom  of  speech,  or  of  the  press,  or  of  the 
right  to  assemble  and  to  petition,  &c,  12,  1st  amendment, 
powers  of,  in  certain  cases,  enumerated,  5,  art.  1,  sec.  8. 

whiph  shaU  not  be  exercised,  and  laws  which  shall  not  be  passed  by,  6, 
art.  1,  sec.  9. 
States, 
prohibited  from  exercising  certain  powers,  or  passing  certain  laws,  6,  art.  1, 
sec.  10. 
Executive  Power. 

shall  be  vested  in  a  president,  7,  art.  2,  sec.  1. 
president  and  vice-president,  term  of  office,  7,  art.  2,  sec.  1. 

how  chosen,  7,  art.  2,  sec.  1,  and  14,  12th  amend, 
electors  of  president  and  vice-president,  number,  appointmei^t,  qualifications  and 

duties  of,  7,  art.  2,  sec.  I,  14,  12th  amend, 
congress  may  determine  the  time  of  choosing  the  electors,  and  the  day  on  which 

they  shall  give  their  votes,  8,  art.  2,  sec.  1. 
qualifications  of  president,  8,  art.  2,  sec.  1. 
powei-s  and  duties  of  president,  on  whom  they  devolve  in  case  of  his  removal, 

death,  &c.,  8,  art.  2,  sec.  1.  v 

compensation  of  president,  8,  art.  2„  sec.  1. 
oath  of  office  of  president,  8,  art.  2,  sec.  1. 

president  is  commander-in-chief  of  the  armj,  navy  and  militia,  8,  art.  2,  see.  2. 
may  require  written  opinions  of  certain  officers,  8,  art.  2,  sec.  2. 
power  of,  to  grant  reprieves  and  pardons,  8,  art.  2,  sec.  2. 
may  make  treaties  with  concurrence  of  the  senate,  8,  art.  2,  sec.  2. 
shall  appoint  certain  officers  with  consent  of  the  senate,  8,  art.  2,  sec.  2. 
general  duties  of,  8,  art.  2,  sec.  3. 
removed  from  office,  when,  9,  art.  2,  sec.  4. 
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CONSTITUTION  OF  THE  UNITED  STATES —  Continued. 
Judicial  Power, 

how  vested,  9,  art.  S,  sec.  1. 

to  what  cases  it  extends,  9,  art.  3,  sec.  2. 

shall  not  extend,  13,  1 1th  amend, 
in  what  cases  the  supreme  coort  has  original,  and  in  what  appellate  jurisdiction, 

9,  art.  3,  sec.  2. 
judges  of  the  supreme  court,  how  appointed,  8,  art.  2,  sec.  2. 

courts,  tenure  of  their  offices,  and  their  compensation,  9,  art.  3,  sec.  1 . 
trials  for  crimes  shall  be  by  jurj,  except,  10,  art.  3,  sec.  2. 

where  hold  if  committed  within  any  state,  10,  art.  3,  sec.  2. 

if  not  committed  within  any  state,  10,  art.  3,  sec.  2. 
treason  defined,  proof  of,  punishment  of,  10,  art.  3,  sec.  3. 
Relative  rights  of  States, 

acts,  records  and  judicial  proceedings,  fnll  faith  and  credit  to  be  given  to,  10, 

art.  4,  sec.  1 . 
manner  of  proof  of  acts,  &c.,  may  be  prescribed  by  congress,  10,  art.  4,  sec.  1. 
citizens  of  each  state  entitled  to  all  privileges,  &c.,  of  citizens  in  the  several 

states,  10,  art.  4,  sec.  2. 
fugitives  from  justice  to  be  delivered  up,  10,  art.  4,  sec.  2. 
persons  held  to  service,  having  escaped,  to  be  delivered  up,  10,  art.  4,  sec.  2. 
admission  of  new  states,  10,  art.  4,  sec.  3. 
power  of  congress  over  the  territory  and  property  of  the  United  States,  10,  art.  4, 

sec.  3. 
republican  form  of  government  guaranteed,  10,  art.  4,  sec.  4. 
each  state  shall  be  protected  against  invasion  and  domestic  violence,  11,  art.  4, 
sec.  4. 
How  to  be  amended, 

amendments  to  the  constitution,  how  proposed  and  ratified,  11,  art.  5. 
Adoption  of  Onutituiion. 

debts  contracted  before  the  adoption  of  the  constitution,  valid,  11,  art.  6. 
constitution  and  laws  of  the  United  States  and  treaties,  the  supreme  law  of  the 

land,  11,  art.  6. 
oath  to  support  the  constitution,  by  whom  to  be  taken,  11,  art.  6. 
no  religious  test  as  a  qualification  for  office,  11,  art.  6. 
ratification  of  the  constitution,  1 1,  art.  7. 
Amendments, 

religious  liberty,  freedom  of  speech,  of  the  press,  and  right  to  petition  secured, 

12,  art.  1. 

right  to  keep  and  bear  arms  shall  not  be  infringed,  12,  art.  2. 

quartering  of  soldiers  in  time  of  peace  prohibited,  how  allowed  in  time  of  war 

13,  art.  3. 

right  of  search  and  seizure  regulated,  13,  art.  4. 

provisions  concerning  prosecution,  trial  and  punishment,  13,  art.  5. 

rights  of  the  accused  in  criminal  prosecutions,  13,  art.  6. 

right  of  trial  by  jury  secured,  13,  art.  7. 

excessive  bail  or  fines  and  cruel  punishments  prohibited,  13,  art.  8. 

enumeration  of  certain  rights  not  to  impair  others  retained  by  the  people,  13, 
art.  9. 

what  powers  are  reserved  to  the  people,  13,  art.  10. 

judicial  power  of  United  States  shall  not  be  construed  to  extend  to  certain  cases, 
13,  art.  11. 

manner  of  choosing  president  and  vice-president,  and  who  is  eligible  as  vice- 
president,  14,  art.  12. 
CONSTITUTIONAL  QUESTION,  acts  of  the  general  assembly  to  be  held  by  all 

courts,  except  supreme  court,  in  first  instance  constitutional,  and  cause  to  be 

proceeded  with,  463. 
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if  judgment  against  party  raising,  cause,  when  and  how  to  be  oeitified  to  su- 
preme court  for  decision  of,  463,  464. 

obligation  of  parties,  withont  notice,  to  follow  cause  and  right  to  be  betid  on 
question,  464. 

precedence  of,  in  supreme  court,  —  sending  back  decision  of,  —  appointment  of 
time  and  place  for  court  below  to  meet  and  retry  cause,  or  enter  up  jadgment 
in  conformity  to  decision  of,  464. 

obligation  of  parties  to  follow  cause  back  without  notice,  464. 

of  recognizance  or  bond  to  be  given  by  party  raising,  and  effect  of  refoaal  to  giTe, 
464. 

consequence  of  non-appearance  of  party  raising,  in  supreme  court,  464. 

expenses  of  procuring  decision  of,  to  be  taxed  in  costs,  464. 

right  of  appeal  in  case  in  which  raised,  saved,  and  when  and  how  to  be  execu- 
ted, 464,  465. 
CONSTRUCTION  OF  STATUTES,  rules  of,  when  applied,  43. 

of  certain  words  and  phrases,  43,  44. 
CONSUL  OF  UNITED  STATES,  may   take  acknowledgment  of  deeds  without 
United  States,  336. 

party  to  deed  of  lands  lying  in  this  state,  how  to  execute  it  when  out  of  the  lim- 
its of  the  United  States,  636,  637. 
CONTAGIOUS  DISEASE,  vessel  having  on  board,  not  to  be  anchored  within  a  mile 
of  any  public  landing-place,  183. 

no  person  to  be  landed  from,  or  go  on  board  of  vessel  infected  with,  183. 

signal  to  be  kept  in  shrouds  of  vessel  infected  ynlh,  183. 

persons  landing  from  vessel  infected  with,  may  be  returned,  or  be  confined  on 
shore,  183. 

physician  to  be  sent  on  board  of  vessel  infected  with,  to  examine  and  report  its 
condition,  183. 

communication  with  vessel  infected  with,  to  be  prevented  at  chai^ge  of  master  or 
owners,  184. 

persons  infected  with,  to  be  confined  to  vessel  or  sent  to  hospital,  184. 

goods  imported  in  vessel  infected  with,  to  be  cleansed,  184. 

when  cleansed  to  be  delivered  to  owner  on  paying  chaiges,  184. 

goods  not  infected  with,  to  be  delivered  to  the  owners,  184. 

goods  brought  by  land  from  places  infected  with,  may  be  cleansed  in  the  dis- 
cretion of  town  councils,  184. 

goods  clandestinely  landed  from  vessel  infected  with,  to  be  forfeited,  184. 

expenses  of  securing  vessel,  or  cleansing  goods  infected  with,  how  adjusted  sad 
recovered,  184.   . 

charges  for  nursing  sailors  infected  with,  a  lien  on  their  wages,  185. 

persons  coming  from  places  infected  with,  to  be  fined,  185. 

tavern  keepers,  &c.,  to  inform  town  council  of  lodgers  infected  with,  185. 
penalty  on,  for  neglect,  185. 

houses  infected  with,  to  be  put  under  guard,  185. 

persons  infected  with,  may  be  removed  or  confined,  185. 

expenses  of  guarding  and  cleansing  house  infected  with,  by  whom  to  be  paid,  185. 

inhabitants  infected  with,  may  be  removed  to  hospital,  and  houses  infected  may 
be  placed  under  g^ard,  186. 

persons  residing  near  places  infected  with,  may  be  lemoved,  186. 

houses  infected  with  not  to  be  entered  without  permission,  186. 

flag  to  be  placed  and  kept  near  front  door  of  house  infected  with,  186. 

penalty  for  wilfully  spreading,  186. 

on  physician  and  others  for  neglect  of  duty  in  relation  to,  186. 

vaccination  for  prevention  of,  how  and  when  to  be  made,  187. 

payment  for,  how  made,  and  notice  of,  how  given,  187. 
record  of,  how  made,  and  where  deposited,  187. 
duties  of  town  derk  relative  to,  187. 
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▼accination,  record  of,  need  Dot  be  kept  if  gratuitouB  vaccination  is  annaally 
provided,  187. 
CONSERVATORS  OE  PEACE,  justices  of  supreme  court  are,  throughout  the 

state,  391. 
CONSIGNEE,  lieif  of,  on  merchandise  shipped  in  certain  cases,  268. 

to  be  deemed  owner  of  goods,  when,  268. 

purchases  and  sales  by,  valid,  when,  269. 

right  of  owner  to  recover  goods  from,  269. 

price  from  purchaser,  269. 
CONSTABLES.     See  Toum  Sergeants  and  Coiutablea. 
CONTEMPTS,  punishable,  and  how,  by  supreme  court,  388. 

court  of  common  pleas,  394. 

power  of  supreme  court,  or  justice  of,  to  attach  for,  in  case  of  a  person's  refusing 
to  receive  and  obey  writ  of  habeas  corpus,  and  process  of  attachment  against 
sheriff  or  deputy,  how  to  be  issued,  directed  and  served,  501. 
CONTRACTS,  what  must  be  in  writing  to  maintain  action  on,  425,  426. 

judgment  upon  when  joint  against  part  only  of  contractors,  no  bar  to  action 
upon  against  those  not  before  served,  428. 

with  executive  officers  of  the  law  for  ease  and  favor  to  prisoners,  void,  482. 
CONVEYANCES,  livery  of  seizin  unnecessary  to,  of  land,  336. 

of  estates  of  freehold  or  over  one  year,  335. 

acknowledgment  and  record  of,  335. 

minute  for  record  on,  335,  336. 

remedy  against  grantor  refusing  to  acknowledge,  336. 

how  proved,  if  grantor  dies  or  removes  without  acknowledging,  336. 

before  whom  acknowledged,  when  executed  out  of  state,  336,  337. 

by  husband,  not  to  affect  right  of  dower  of  wife,  337.    And  see  Deed. 

of  his  property,  cannot  be  made  by  convict  imprisoned  in  state  prison,  566. 

by  imprisoned  debtor  except  for  payment  of  debt  of  committing  creditor,  or 
benefit  of  all  creditors,  void,  482. 

by  insolvents  in  fraud  of  creditors,  void,  495. 
CONVEYING  TOOLS,  &c.  to  prisoners  committed  for  crime  to  enable  them  to 

escape  from  jail  or  state  prison,  how  punished,  528,  529. 
CONVICTS.     See  State  Priean,  its  Officers  and  Discipline,  Imprisonmeat,  Jails,  Jailers, 

■     Keeper  of  Jail  in  county  of  Providence, 
COOK  SHOP.     See  Tavern. 
COPARCENERS,  any  one  or  mwe  of,  may  sue  for  possession  of  joint  estate,  507. 

estate  of,  entitled  and  subject  to  partition.    See  Partition, 

committing  waste,  to  forfeit  double  the  amount  of,  and  action  for  forfeiture,  512. 
See  Waste, 

action  of  account  lies  between,  and  proceedings  in,  522,  523. 
CORDERS  OF  WOOD.    See  Fire-wood, 

CORN,  malicious  burning  or  destruction  of  stacks  of,  or  of  stacks  of  corn-stalks  or 
husks,  how  punished,  534. 

taking  and  carrying  away  of,  how  punished,  537. 
CORONERS,  justices  of  the  peace  are,  in  their  several  towns,  569. 

when  to  make  inquest,  and  how,  420,  569. 

penalty  upon  officer  and  jurors  for  neglect  to  obey  warrant  of,  569. 

power  of,  to  take  up  additional  jurors,  569,  570. 

oath  of  jurors  summoned  by,  where  given,  and  form  of,  570. 

charge  of  to  jurors,  as  to  nature  of  inquest,  570. 

proclamation  for  witnesses,  and  swearing  of  witnesses  by,  and  form  of  oath,  570. 

testimony  of  witnesses  before,  how  taken  and  subscribed,  and  witnesses  when  to 
be  recognized  by,  570. 

verdict  of  jurors,  how  taken,  sealed,  and  returned  by,  571. 
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dntj  of,  to  make  complaint  to  jnatioa  of  peace,  in  caae  of  death  caoted  by  the 

crime  of  another,  571. 
form  of  inqoiflition  before,  571. 
fees  0^590. 

jarori  of,  590. 

officer  for  gammoning  jorors  of,  590. 
CORPORATIONS,  bill  to  create  for  other  than  religions,  &c,  how  to  be  oootinaed 

and  notified,  24, 38. 
may  hold  and  convey  lands,  261. 

general  powen  of,  when  other  special  provision  is  not  made,  281. 
may  reignlate  the  calling,  &c.,  of  meetings,  mode  of  voting,  telling  shares,  Ac., 

282. 
how  first  meeting  of  shall  be  called,  282. 

when  meetings  of  may  be  called  by  justice,  &c.,  ^at  may  be  done  at  sndi  meet- 
ings, 282. 
shall  Gontinoe  diree  years  after  charter  expires,  &e.,  for  certain  pnrpoees,  282. 
not  for  the  continuance  of  their  business,  282. 
franchises  of  snch  as  are  entitled  to  toll,  liable  to  be  sold  on  execution,  283.    See 

Franchise, 
cannot  sue  for  certain  penaltiee  after  franchise  is  sold,  283. 
have  all  other  powers,  duties  and  liabilities  after  snch  sale,  283. 
may  redeem  their  franchise,  and  on  what  terms,  283. 
records  of  transfers  of  stocks  of,  to  be  made  and  kept  in  this  state,  283. 
officer  recording  transfers  of  stock  of,  to  be  a  resident  of  the  state, — on  ceasing 

to  be,  office  to  be  vacant,  283. 
acts  heretofore  passed  creating,  may  be  amended  or  repealed  at  wiU  of  genecal 

assembly,  284. 
transitory  actions  by  or  against,  in  what  county  to  be  brought,  425. 
writs  of  sununons  against,  how  to  be  served,  435. 
property  of  foreign,  subject  to  attachment,  and  proceedings  for,  440. 
stock  or  shares  in,  when  attachable  and  how,  and  proceedings  in,  441,  476. 
how  to  be  served,  and  to  render  an  account,  in  foreign  attachments,  and  of  pro- 
ceedings in,  442,  443,  444. 
stock  or  shares  in,  when  attached,  how  to  be  levied  on  execution  and  sold,  476. 

how  to  be  levied  on  execution  when  not  attached,  476. 
executions  against,  how  to  be  levied  and  collected,  476,  477. 
fiiindulent  issue  of  stock  or  certificates  of  stock  of,  by  officers  of,  how  punidied, 

536.      See  Mmujaehuing  Corporations^  Railroad  QfrporatioHs,  l\tnqiihe  and 

ToU-Bridge  Corporations,  and  Voluntary  Associations, 
CORRUPTION  OF  BLOOD,  conviction  or  sentence  for  any  crime  not  to  work,  10, 

564. 
COSTS,  in  general  to  be  recovered  by  party  prevailing  at  law,  459. 

not  to  be  taxed  in  appeals  to  commissionerB  of  public  schools,  174. 
in  civil  suits  against  school  officers,  when  not  to  be  taxed,  174. 
power  of  court  to  apportion  in  actions  of  partition,  459,  510. 
in  suits  for  partition,  a  lien  on  joint  estate,  and  lien  how  to  be  enforced,  510, 511. 
power  of  court  to  apportion  fees  of  surveyors,  &c.,  459. 
when  not  to  be  recovered  by  appellant  prevailing  in  supreme  court,  462. 
in  actions  for  slanderous  words,  malicious  prosecution,  and  assault  and  batteiy 
or  imprisonment,  in  supreme  court  and  court  of  common  pleas,  459. 
of  assumpsit,  trespass,  or  trespass  on  the  case,  when  appealed,  459, 
460. 

cases  triable  before  a  single  justice  of  supreme  court  in  vacation,  460. 
defendant  in  supreme  court  and  court  of  common  pleas  to  recover,  if  plainttf 

withdraws  or  discontinues  suit,  after  answer  and  before  court,  460. 
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in  actione  of  trespass  or  ejectment  against  two  or  more,  a  defendant  acquitted  or 

dischai^d  entitled  to,  460. 
trayel  and  attendance  of  partners,  how  taxed  in,  460. 
in  actions  on  promissory  notes  in  name  of  assignee  or  indorsee  against  promisor, 

how  taxed,  460. 
witnesses'  fees,  how  taxed  in,  if  no  certificate,  460. 

doable,  when  may  be  giyen  against  appellant  in  sapreme  court,  from  judgment 

on  promissory  note  or  bill  of  exchange,  460. 

in  sapreme  coort  against  defendant  after  new  trial 

obteined  as  of  course,  460,  461. 

may  be  given  against  appellant  neglecting  to  enter  his  appeal,  462,  463. 

treble,  to  be  recovered  in  action  for  damages  against  mortgagee  for  not  releasing 

paid  mortgage,  342. 
when  to  be  paid  down  by  appellant,  461,  462. 

to  be  paid  down  by  party  taking  new  trial  in  supreme  conrt,  as  of  coarse,  467. 
expenses  of  procuring  decision  of  constitutional  question  to  make  part  of,  464. 
by  whom  to  be  taxed,  461. 
how  and  when  examined  and  revised,  461. 
written  evidence  not  to  be  taxed  in,  unless  fees  noted  on,  461. 
of  court  of  common  pleas,  subject  to  revision  on  appeal  in  supreme  court,  461. 
convicts  belbre  magistrates  liable  to,  and  payment  of  to  be  part  of  sentence,  and 

enforced  with  costs  of  commitment,  by  imprisonment,  556. 
in  proceedings  before  magistrates  for  threats,  553. 

by  master,  against  a  runaway  or  neglectful 
apprentice,  by  whom  to  be  paid,  and  how 
recovered  bade,  329. 
on  search-warrants  for  money  or  goods  stolen,  embezzled  or  obtained  by  false 

tokens  or  pretences,  557. 
of  prosecution  and  conviction,  to  form  part  of  sentence  of  convicts  in  all  cases, 

except  in  case  of  sentence  to  state  prison,  567. 
of  convicts,  how  may  be  remitted,  567. 
payment  of,  in  case  of  prosecution  for  fine,  penalty  or  forfeiture,  or  order  to  enter 

into  recognizance,  in  general  to  form  part  of  judgment  or  sentence,  573,  574. 
in  criminal  cases  when  to  be  transmitted  to  auditor,  and  when  and  to  whom  to 

be  paid,  59,  61. 
of  complainant,  recovered  out  of  forfeited  recognizance,  how  to  be  audited  and 

paid  to  him,  574. 
in  case  of  prosecution  for  forfeitare,  when  awarded  to  prosecutor,  and  when 
to  claimant,  575. 
COTTON,  sale  and  weight  of,  weighers  of,  may  be  chosen  in  Providence  and  New- 
port, 259. 
sold,  must  be  weighed  by  weighers  elected,  unless  otherwise  agreed,  259. 
duties  of  weighers  of,  259. 
fees  of  weighers  of,  259. 
COUNTIES,  division  of  state  into,  46. 
towns  included  in  each  of  the,  46. 
Narragansett  Bay,  in  what  county,  46. 
COUBT  HOUSES,  who  to  have  the  charge  of,  47. 
COURT  OF  COMMON  PLEAS,  by  whom  and  where  to  be  held,  392. 
original  jurisdiction  of,  in  civil  actions  at  law  between  parties,  392. 

in  criminal  matters  of,  concurrent  with  supreme  court  and 
without  appeal,  392,  393. 
duty  of,  to  charge  grand  jury,  393. 
to  instruct  petit  jury,  394. 
power  of,  to  arraign  persons  presented  for  crime  in  custody,  and  to  issue  writs  of 
capias  against  those  not,  393. 
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power  of,  to  admit  persons  indicted  to  bail,  898. 

to  sentence  prisoner  pleading  gnilty  or  nolo  contendere,  398. 
to  try  criminals,  893. 
duty  of,  to  certify  to  supreme  court  indictments  beyond  power  of,  to  try,  393. 
appellate  jurisdiction  of,  civil  and  criminal;  393. 
power  of,  to  take  recognizance  in  criminal  cases  pending  before,  393,  394. 

to  administer  oaths,  punish  contempts,  and  issue  writs  and  processes, 
394. 
any  justice  of  supreme  court  to  hold,  394. 
justice  holding,  or  some  justice  of  supreme  court  to  examine  minutes  and  records 

of,  and  report  to  general  assembly,  394. 
times  and  placos  of  holding,  394. 

may  be  holden  at  same  time  in  different  places  of  same  or  diffiermt  oonsties,  394. 
of  attendance  of  grand  and  petit  juries  in  such  cases,  394, 395. 
what  justices  may  adjourn,  396. 
when  sheriff  and  derk  may  adjourn,  395. 

adjournment  of  by  writ,  and  duty  of  sheriff  on  receipt  of  writ,  395. 
effect  of  adjournment  of,  upon  pleas,  actions,  &c.,  pending  in,  395,  396. 
effect  of  not  holding,  at  time  appointed,  upon  pleas,  actions,  &c.,  pending  in, 
396. 

See  Special  Courts  of  Comnum  Pfean. 
how  jurors  to  be  drawn  for,  when  to  attend,  and  power  of  court  to  take  op  on 

venire,  and  to  fine,  412,  413,  414,  415. 
original  writs  of,  forms  and  service  of,  431-436. 

to  issue  commissions  to  take  depositions,  453.     See  Proceedings  in  Courts^ 
costs  in,  and  taxing  costs,  459-461. 

executions  out  of,  forms,  issue,  return  and  service  of,  470-477. 
bail  when  taken  on  justices'  writ,  when  suable  in,  478,  479.    See  Bail, 
appeals  to,  from  justices'  courts  in  criminal  cases,  proceedings  in,  and  judgment 

of,  final  in,  except  as  to  matters  of  law,  558,  559. 
proceedings  of,  in  criminal  cases.     See  Fines ;  Penalties  and  For/eitmes ;  Proceed- 
ings in  Criminal  Cases;  Providence  Reform- School ;  Imprisonment;  Seniesce; 
State  Prison, 
COURT  OF  JUSTICES.     See  Court  of  Magistrates, 

COURT  OF  MAGISTRATES,  in  Providence,  how  constituted,  and  jurisdictron  of, 
403. 
in  Newport,  how,  and  jurisdiction  of,  403. 
in  Woonsocket,  how,  and  jurisdiction  of,  408. 
special  jurisdiction  of,  over  breaches  of  by-laws,  &c.,  of  towns,  403. 
not  to  take  declarations  of  aliens  for  citizenship,  403. 

members  of,  how  and  when,  and  out  of  what  officials  to  be  elected,  41, 403,404. 
presiding  justice  and  clerk  of,  how  to  be  elected,  404. 

pro  tetuporCy  404. 
oath  of  clerk  of,  42. 
bond  of  clerk  of,  404. 
quorum  of,  and  who  may  adjourn,  404. 

power  of,  to  adopt  seal  and  issue  habeas  corpus  to  jailers,  404,  502. 
duty  of,  404. 

clerk  of,  404,  405. 
clerk  of,  when,  and  of  what  to  render  account  to  the  auditor,  60,  61. 
to  whom  to  pay  costs  in  criminal  cases,  61. 
to  pay  over  moneys  in  their  hands  to  general  treasurer,  61. 
penalty  for  neglect  to  account  and  pay  over  moneys  due,  62. 
penalty  upon  clerk  of,  for  neglect  to  pay  over  fines  and  costs,  405. 
keeping  proper  records,  condition  of  re^ligibility  of  clerk  of,  406. 
writs  and  executions,  &c.,  of,  how  to  be  signed,  sealed,  and  tested,  405. 
summons  to  witnesses  before,  how  to  be  signed,  405. 
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forms  of  writs  and  execations  in,  what  to  be,  405. 

entry  of  ciril  action,  what,  405. 

fee  for  attendance  of  party  in,  405. 

other  fees  in,  406. 

criminal  proceedings  in,  how  commenced,  406. 

warrant,  arraignment,  sentence,  binding  orer,  aad  reeegnizanee  for  trial  before, 

406. 
commitment  for  want  of  recognisance  by,  and  fee  for  taking  same,  406. 
when  to  sit,  and  time  of  entering  and  answering  actions  in,  406. 
proceedings  before,  and  powers  of,  same  as  those  of  justices  of  the  peace,  406. 

as  to  criminals  whose  cases  may  or  may  not  be  within  the 
jurisdiction  of  coort  to  determine,  406,  407. 
power  of,  to  commit  for  want  of  recognizance,  407. 
appeals  fiom,  how  taken,  407. 
vacancies  in,  how  filled,  407. 

jurisdiction  of,  in  Proyidesce,  over  process  of  former  court  of,  407. 
records,  &c.,  of  former  conits  of,  in  Providence,  where  to  be  kept,  and  power  of 

present  court  of,  over,  407,  408. 
in  Woonsocket,  where  to  be  kept,  and  power  of 
present  oonrt  of,  over,  408. 
salfliy  of  justices  of,  of  Providence,  588. 
ofNevrport,  588. 
of  Woonsocket,  588. 
COURTS  OF  INQUIRY,  680.    See  mUtia. 
COURTS  MARTIAL,  625.    See  MUiHa. 
COURTS  OF  PROBATE,  their  constitution  and  mode  of  action,  S48,  849. 

of  Providence,  and  power  of  towns  to  reconstitute  their  courts  of  probate,  849. 
power  of,  to  prove  wills  and  grant  administration  of  estates  of  residents,  849. 

in  case  of  non-residents,  349. 
effect  of  grant  of  first  administration,  in  case  of  non-resident,  34)9. 
power  of,  to  appoint  custodians  of  property  of  deceased,  349. 
to  appoint  and  approve  guardians,  322,  323,  349. 
to  examine  and  allow  accounts  of  executors,  administrators,  and  guar- 
dians, 349. 
to  licenae  sale  of  real  estate  by  execnton  and  administrators,  349. 

guardians,  349. 
to  impose  conditions  and  restrictions  upon  sales  licensed,  349,  350. 
when  to  license  sale  of  the  whole  estate,  350. 
Aurphis  in  ease  whole  estate  sold,  how  to  be  disposed  of,  3.^). 
bond  to  be  taken  by,  in  case  of  sale  by  executor,  administrator  or  guardian,  350. 
notice  in  casoof  sale  under  license  of,  850. 
of  adjournment  of  sale  under  license  of,  350. 
of  deed  in  case  of  sale  under  license  of,  350. 
evidence  of  notice  of  sale  under  license  of,  350,  351. 
settlement  of  accounts,  in  case  of  sale  under  license  of,  851. 
power  of,  to  license  aliens  to  take  and  hold  real  estate,  351. 

to  remove  executors,  administrators  and  guardians,  351. 
duty  of,  to  require  bond  of  executors,  &c.,  322. 
power  of,  to  require  further  security  of  executors,  Ac.,  322,  351,  352. 
to  accept  resignation  of  executors,  &c.,  352. 
to  appoint  new  executor,  &c.,  in  case  of  resignation  of  sole  executor, 

&c.,  352. 
to  require  new  security,  in  case  <of  resignation  of  joint  executors,  &c., 

352. 
to -cancel  old  and  to  require  new  bond,  of  executors,  &c.,  852. 
general  powen  «f,  352. 
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clerkfl  of,  who,  352. 
dndes  of  clerks  of,  352. 
of  clerk  pro  tempon  of,  352. 
triplications  to,  for  appointment  or  remoTal  of  guardian,  or  of  resignatioD  bj 

guardian,  bow  made,  823. 
duty  of,  to  cite  guardians  to  account,  324. 

allowances  to  be  made  by,  to  guardians  in  settlement  of  their  aocoants,  325. 
settlement  of  accounts  of  guardian  by,  final,  325. 
applications  to,  in  general,  how  to  be  made,  353. 
in  what  cases  preyious  notice  must  be  given  by,  beforo  action,  and  in  what  may 

be,  353,  354. 
modes  of  notice  by,  353,  354. 

notice  by,  on  petition  to  remove  executor,  administrator  or  guardian,  354. 
notice  by,  in  case  of  settlement  of  accounts  of  executor,  administrator  or  gosr- 

dians,  embracing  proceeds  of  sale  of  real  estate,  354. 
appeals  from,  to  supreme  court,  354,  355,  390. 
power  and  jurisdiction  of,  over  persons  charged  with  concealing,  embesiling  or 

conveying  away  personal  estate  of  testator  or  intestate,  368. 
jurisdiction  of,  and  proceedings  in  for  division  or  partition  of  estates  of  deoessed 

persons,  and  of  advancement,  374-376. 
rules  of  distribution  of  intestate  personal  estate  to  be  observed  by,  373, 374. 
trial  in,  where  no  trial  has  been  had,  when  grantable  by  supreme  court,  468. 
power  of,  to  assign  dower,  proceedings  in,  and  appeal  from,  2»05,  506. 
damages  for  detention  of  dower  not  to  be  given  by,  506. 
fees  of,  596,  597. 
COVENANT,  actions  of,  how  limited,  429. 
COVENANT  TO  STAND  SEIZED  TO  USES.    See  Deed. 
CRACKERS.    See  Fireworks, 
CRANBERRIES,  how  measured,  262. 
CRIMES  AND  OFFENCES,  general  jurisdiction  of  supreme  court  over,  390. 

jurisdiction  of  supreme  court  over,  concurrent  with  court  of  common  pleas,  390. 

exclusive  Jurisdiction  of  supreme  court  over,  390. 

what  may  be  tried  in  supreme  court  by  single  justice,  and  what  by  foil  oooit, 

and  of  arraignment,  trial  and  sentence  for,  therein,  390,  391. 
Jurisdiction  of  oodrt  of  common  pleas  over  certain,  and  proceedings  in,  before, 
392,  393,  394. 
of  justices  of  the  peace  over,  and  certain  proceedings  in,  before, 

552-557. 
of  courts  of  magistrates  over,  and  certain  proceedings  in,  before, 
403,  404,  406,  407. 
appeals  from  justices  of  the  peace  and  courts  of  magistrates  in  cases  of,  558, 559, 

406,  407. 
proceedings  in  court  in  cases  of,  560-567. 
against  the  sovereignty  of  the  state,  524-526. 
public  justice,  527-530. 
the  person,  530-532. 
public  peace  and  property,  532,  533. 
private  property,  534-538. 
of  forging  and  counterfeiting,  539-542. 
against  chastity,  morality  and  decency,  542-546. 
public  health,  546. 
public  policy,  547-549. 
at  common  law,  when  and  how  to  be  punished,  550. 
aiders  and  abettors  of  any,  how  to  be  proceeded  against  and  ptmished,  550. 
knowingly  harboring  and  relieving  persons  who  conunit,  wiUi  intent  that  they 
shall  escape  detection  and  punishment,  how  punished,  550. 
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fugitives  from  puDishment  of,  proceedings  to  arrest  and  deliver  back,  567-569. 
efiect  of  repeal  by  revised  statutes  of  acts  constitating  or  concerning,  when 

committed  before  repeal,  633. 
of  acts  constituting  or  concerning,  upon 
prosecutions  commenced  for,  wben  of- 
fence committed  before  repeal,  634.  . 
See  the  several  crimes  by  name,  and  Proeeedmga  in  Courts  in  Criminal  Cases, 
CRIMINAL  PROCEEDINGS.    See  Proceedings  in  Cowis  in  Criminal  Cases, 
CRIME  AGAINST  NATURE,  how  punished,  544. 

assault  with  intent  to  commit,  how  punished,  531.  ^ 

CROPS  of  dower  lands  may  be  bequeathed  by  widow,  606. 
CRUELTY  TO  ANIMALS,  how  punished,  and  power  of  justices  of  peace  (a.fine  or 

bind  over  in  case  of,  accordmg  to  circumstances,  545,  546,  554. 
CULVERTS  over  ditches  in  highways,  by  whom  built,  &c,  127. 
CURRENCY,  notes,  bills,  checks,  except  of  incorporated  banks,  not  to  be  drcnlated 

as,  289. 
CURTESY,  tenancy  by,  not  affected  by  married  woman's  act,  or  by  will  of  wife,  317, 
357. 
not  affected  by  canons  of  descent,  373. 
CUSTODIAN  may  be  appointed  by  court  of  probate,  fsi  property  of  deceased  person, 
when,  and  for  how  long,  349. 
bond,  with  or  without  surety,  may  be  required  of,  349. 
of  will,  duty  of  to  deliver,  and  penalty  for  neglect  of  duty,  359. 


DAM,  wilful  destruction  or  burning  of,  how  punished,  534. 

DAMAGES,  how  to  be  assessed  in  supreme  court  or  court  of  common  pleas,  if  judg- 
ment be  rendered  upon  default,  discontinuance,  submission  to  judgment  or 
demurrer,  449. 
for  detention  of  dower,  recoverable  by  widow  in  action  of  dower,  but  not  in 

court  of  probate,  504,  506. 
witness  not  appearing  upon  due  summons,  liable  to  aggrieved  party  for,  451. 
upon  penal  bond,  covenant,  contract  or  agreement,  how  to  be  assessed,  457, 

458. 
set-off  of  judgments  for,  and  judgments,  verdicts,  awards  and  reports  of  audi- 
tors and  masters  for,  when  to  draw  interest,  458,  459. 
recovery  of,  to  amount  of  one  hundred  dollars  in  court  of  common  pleas,  neoes* 

sary  to  appeal  to  supreme  court,  when,  461,  462. 
double  amount  of  waste  done,  to  be  recovered  in  actions  of  waste,  512. 

to  be  recovered  for  cutting  down,  destroying  or  carrying  away  trees,  tim- 
ber, wood  and  underwood  growing  or  lying  on  land  of  another,  without 
leave,  514,  515. 
in  replevin,  520,  521. 
for  laying  out  highways,  &c.,  by  town  councils,  how  settled,  recovered  and  paid, 

118,  119. 
in  case  of  animals  damage  feasant,  how  recovered,  225,  226,  227. 
for  flowage  caused  by  mill-dams,  how  ascertained,  216,  217.    See  Water-mills. 
by  dogs  to  sheep  or  cattle,  how  recovered,  207. 
DAMS  of  water-mills  may  be  kept  up  by  owners,  216. 

remedy  for  flowage  caused  by,  and  damages  how  ascertained,  216,  217.    See 
Water-mills. 
DEAD  BODY  of  debtor  not  to  be  attached  or  seized  on  any  writ,  execution  or  pro- 
cess whatsoever,  and  penalty  for,  474. 
disinterring  and  removing  from  place  of  sepulture,  or  knowingly  concealing 
when  so  removed,  how  punished,  545. 
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An  act  in  amendment  of  an  act  entitled  "  an  act  establishing  aocdoneen." 
An  act  in  relation  to  the  agent  of  public  schools. 

An  act  in  amendment  of  an  act  entitbd  *^  an  act  oonoeraing  crimes  and  pnnishmeDts." 
An  act  to  provide  for  the  education  of  the  indigent  blind,  and  indigent  deaf  mates,  in 
this  state. 
An  act  m  amendment  of  "  an  act  concerning  crimes  and  pnnishments." 

Ads  passed  May  sesswrij  1845. 

An  act  in  addition  to  the  act  in  relation  to  the  Providence  and  Pawtacket  tnmpike-road 
now  belonging  to  the  state. 
An  act  in  amendment  of  an  act  entitled  **  an  act  establishing  and  regalating  fees." 
An  act  in  amendment  of  an  act  entitled  "  an  act  establishing  anctioncers." 
An  act  in  addition  to  an  act  to  prevent  hawking  and  peddling  without  license. 
An  act  in  addition  to  an  act  entitled  "  an  act  enabling  the  town  cooncils  to  gnnt  li- 
censes, and  for  other  purposes." 

Ads  passed  June  session,  1845. 

An  act  in  amendment  of  ''  an  act  imposing  duties  upon  licensed  persons  and  odien, 
and  bodies  corporate." 
An  act  concerning  imprisonment  in  county  jails. 
An  act  relating  to  public  schools. 

Ads  passed  October  session,  1845. 

An  act  to  regulate  the  fishery  in  Charlcstown  and  Green  hill  ponds. 
A  resolution  relating  to  :hc  rawtucket  turnpike. 

Ads  passed  January  session,  1846. 

An  act  in  addition  to  an  act  entitled  "  an  act  concerning  partition  and  estates  boldeo  to 
common  and  joint-tenancy." 

An  act  relating  to  the  inspection  of  oils. 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  enabling  town  councils  to  gnnt 
licenses  for  retailing  strong  liquors,  and  for  other  purposes." 

An  act  in  amendment  of  the  **  act  in  addition  to  an  act  enabling  the  town  coancils  to 
grant  licenses,  and  for  other  purposes." 

An  act  to  regulate  the  fishery  in  the  salt  ponds  in  the  town  of  Westerly,  and  the  Quawi- 
contaug  pond  in  Charlcstown  and  Westerly. 

An  act  in  addition  to  "  an  act  in  relation  to  the  election  and  duties  of  town  officers." 

An  act  respecting  ogencies  of  life  insurance  companies. 

An  act  in  amendment  of  an  act  entitled  **  an  act  prescribing  the  manner  of  proceeJin?* 
in  courts." 

An  act  providing;  for  the  payment  of  l)oard  of  prisoners  confined  in  jail  for  debt. 

An  act  authorizing  the  warden  of  the  state  prison  to  draw  on  the  general  treisarer  for 
the  expenses  of  the  state  prison,  and  the  county  jail. 

Acts  passed  May  session,  1846. 

An  act  in  addition  to  "an  act  regulating  marriage  and  divorce." 
An  act  in  amendment  of  nn  act  entitled  "an  act  to  establish  a  court  of  magistnin itt 
the  city  of  Providence." 

Acts  passed  June  session,  1846. 

An  act  for  the  preservation  of  certain  useful  birds. 

An  act  in  addition  to  and  in  amendment  of  "  an  act  relating  to  public  schools." 
An  act  in  amendment  of  several  acts  imposing  certain  duties  on  the  general  nessarer. 
An  act  in  explanation  and  amendment  of  "  an  act  in  relation  to  banlu."  , 

An  act  in  amendment  of  an  act  entitled  "  an  act  for  tlic  limitation  of  certain  pcnoW' 

actions." 
An  act  to  regulate  the  fishery  in  the  Point  Judith  and  Potter  ponds  io  Sooth  fiflg^ 

town. 
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executed  out  of  state,  and  within  United  States,  before  whom  acknowledged, 
336. 

how  to  be  executed  without  the  United  States,  336, 337. 

widow's  dower  saved,  337. 

made  by  debtor  imprisoned,  to  be  void,  when,  482. 

form  of  sheriff's  deed,  and  time  of  attachment  to  be  inserted  in,  475,  476. 
DEDICATION,  of  lands  to  highway  and  other  public  uses,  121. 
DEDUCTION  FROM  TAX,  for  punctual  payment,  116. 
DEMURRERS,  to  be  tried  in  saprooie  court  by  a  quonmi  of  two  justices,  890. 

decisions  of  court  of  common  pleas  on,  where  no  appeal,  how  to^  taken  to 
supremo  court,  and  proceedings  in  case  thereupon,  465,  466. 
DEODANDS,  abolished,  564. 
DEPOSIT  FUND,  commissioners  of,  and  their  duties,  52. 

loan  and  investment  of,  how  to  be  made,  52. 

bond  to  be  given  in  ease  of  loan  of,  to  a  town,  52. 

income  of,  how  to  be  applied,  53. 
DEPOSITS  IN  BANK,  liabUity  of  banks  refusing  to  pay,  289. 
DEPOSITIONS,  who  may  take,  452. 

adverse  party  when  entitled  to  notice  of  taking  of,  452. 

notification  to  adverse  party  of  taking,  how  to  be  issued,  directed  and  served, 
452. 

how  to  be  taken,  452. 

returned,  and  obligation  to  give,  how  to  be  enforced,  452,  453. 

when  to  be  used,  453. 

copies  of,  when  may  be  used,  453. 

of  witnesses  induced  to  go  out  of  state  not  to  be  nsed,  453. 

taken  out  of  the  state,  how  to  be  taken,  453. 

commissioners  to  take,  and  when  necessary,  453. 

taken  in  state  to  be  nsed  out  of  state,  how  may  be  taken,  453. 

mode  of  proof  in  equity  causes,  unless  specially  ordered,  454. 

may  be  used  in  bastardy  cases,  147,  148,  454. 

fees  of,  not  taxed  in  costs  unless  noted  on,  461. 

may  be  used  in  criminal  cases,  in  supreme  court  and  court  of  common  pleas, 
and  in  what  cases,  and  when,  and  by  whom,  and  how  to  be  taken  for  such 
use,  and  fees  of,  562,  563. 

in  perpetuam  rei  memoriam^  who  may  take,  and  when  may  be  used,  453, 454. 

such  depositions  how  taken,  sealed  up,  directed,  recorded  and  delivered,  and 
necessity  of  record  of,  unless  opened  in  court,  454. 

fees  for  taking,  590. 
of  deponents,  592. 
DEPUTY-INSPECTORS,  of  beef  and  pork.    See  Inspectors  of  Beef  and  Pork. 

of  lime.    See  Inspectors  of  Lime. 
DEPUTY-SHERIFFS.    See  Sheriffs  and  Deputy-Sheriffs. 
DEPUTY-SURVEYORS  OF  LUMBER.     See  Surveyor  ofLmnber. 
DESCENT,  of  estate  of  woman  married  to  an  alien  and  residing  abroad,  316. 

course  of,  372,  373. 

capacity  to  take  as  heirs  at  intestate's  death,  when  necessary  to,  373. 

rule  of,  by  moieties  to  paternal  and  maternal  kindred  explained,  373. 

descendants  of  deceased  heir,  what  to  take  by,  373. 

of  ancestral  estate,  373. 

to  bastards,  373. 

dower  and  curtesy  saved  from,  378. 
DETINUE,  limitation  of  actions  of,  429. 
DEVISE.    See  WOU. 
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DEVISEES,  when  liable  for  debts  of  testator,  and  of  prooeedfaigB  against  lor,  S80, 
381. 
limitation  of  actions  against  for  debts  of  devisor,  430. 
DIES,  for  bank-bills  and  coins.     See  PkUea  and  Dies, 
DIRECTORS  OF  BANKS.    See  Bank  Directors. 
DIRECTORS  OF  MANUFACTURING  CORPORATIONS.    See  Mamtjbchinas 

Corporations. 
DISCHARGE,  HONORABLE,  of  officers  and  privates,  when  and  how  givm^  and 

effect  of,  619,  620.     See  MUitia. 
DISCLAIMER,  of  title,  in  actions  for  trespass  to  lands,  necesMjy  to  right  to  tender 

amends,  447. 
DISCONTINUANCE,  right  of  plaintiff  or  appellaat  to  enter  in  supreme  court,  how 

limited,  449. 
DISTRAINT  OF  ANIMALS,  at  large.  223. 

when  and  by  whom  animals  at  laige  may  be  impounded,  223. 
duty  of  pound  keeper  as  to  animals  impounded,  223. 
when  animals  may  be  taken  from  the  pound  by  the  owner,  323. 
penalties  received  by  pound  keeper  for,  how  appropriated,  S24. 
when  and  how  notice  shall  be  given  to  the  owner,  224. 
duty  of  pound  keeper  if  owner  does  not  appear,  224. 
when  animals  impounded  may  be  sold,  224. 
proceeds  of  sales,  how  to  be  applied,  224. 
provisions  relating  to,  may  be  extended  to  goats  and  geesa^  224. 
fees  of  ponnd  keeper  in  case  of,  224. 
Damage  feasant^  225. 
damages  done  by  such  animals,  how  recovered,  225. 

appraisal  of,  when  and  by  whom  to  be  made,  225. 
notice  to  owner  in  case  of,  when  and  how  to  be  given,  225. 

how  given  if  owner  is  unknown  or  resides  more  than  six  miles  from  the 
pound,  225. 
sale  in  case  of,  when  and  how  to  be  made,  225. 
notice  of  sale,  how  to  be  given,  226. 
proceeds  of  sale,  how  to  be  applied,  226. 
duty  of  pound  keeper  in  case  of,  226. 
fees  of  pound  keeper  for  impounding,  &c.,  226. 
when  person  impounding  may  have  his  action  at  law  for  dams^ges,  226. 
replevin  by  owner  in  case  of,  and  proceedings  thereon,  226,  227. 
proceedings  in  action  for  damages  against  owner  in  case  of,  227. 
provisions  relating  to,  not  to  impair  right  to  recover  damages  by  cattle,  &c., 
breaking  through  division  fence,  227. 
DISTRESS,  warrant  of.     See  Warrant  of  Distress. 
DISTRIBUTION,  of  intestate,  personal  estate,  course  of,  373, 374. 
share  of,  when  demandable,  and  on  what  terms,  374. 

unclaimed  for  five  years,  to  be  paid  over  by  ezocntor,  &a,  to  town 

treasurer  and  settled  for  by  his  voucher,  377. 
how  proceeded  for  on  administrator's  bond,  384. 
DISTRIBUTIVE  SHARE.    See  Distribution. 

DISTRICT  CLERKS  of  voting  districts,  when  to  he  chosen  «ad  to  be  sworn,  and 
voting  for,  bow  long  to  continue,  80,  94^ 
pro  tempore,  80. 
to  record  proceedings  of  district,  notify  town  clerk  of  district  officers  chosen,  and 

of  place  of  future  meetings,  80,  81. 
names  of  candidates  for,  to  be  on  one  ticket  with  candidate  for  moderator,  94. 
votes  for,  how  counted  and  declared,  and  notice  of  election  how  ffvea  to  town 

clerk,  94,  95. 
term  of  office  of,  when  to  commence  and  end,  95. 
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of  election  of,  pro  tempore,  95. 

of  new  clerk,  in  ciise  of  death,  &c.,  of  old  one,  95. 
duties  of,  in  elections,  82,  83,  84,  85. 
DISTRICT  SCHOOLS.    See  Sdioais. 

DISTURBANCE  of  pnblic  worship,  schools  and  meetings  for  moral,  literary  and  sci- 
entific purposes,  how  punished,  545. 
DIVISION  INSPECTOR,  605.    See  MUitia, 
DIVISION  OF  MILITIA,  what  to  consist  of,  604.    See  Militia. 
DIVISION  OF  PROPERTY  OF  DECEASED  PERSONS,  jurisdiction  of  court 
of  probate  over,  349.    See  Partition. 
by  court  of  probate  of  intestate  real  estate,  upon  what  application  made,  374. 
of  notice  of  proceedings  for,  374. 

decree  for,  and  appointment  of  commissioners  to  make,  374. 
warrant  to  commissioners  of,  374,  375. 
proceedings  by  commissioners  for,  375. 
report  of  commissioners,  and  record  of  same,  375. 

advancement  to  child  or  grandchild,  how  to  be  ascertained  and  treated  in,  375. 
what  deemed  an  advancement  for,  375. 
f^)plication  for,  by  infant  heir,  how  to  be  made  and  signed,  and  who  to  act  for 

infant,  and  with  what  effect,  375. 
of  real  estate  holden  in  common  by  devise,  375, 376. 

dower  lands,  after  widow's  decease,  376. 
appeal  from  order  of,  and  expenses  of,  how  levied,  376.    . 
DIVORCE,  exclusive  jurisdiction  of  supreme  court  over,  388. 
quorum  of  supreme  court  in  cases  of,  390. 
cases  of,  a  mnculisy  319. 

effect  of,  a  vinculis,  when  obtained  by  husband,  in  different  cases,  on  property  of 

wife,  and  of  allowance  to  wife  out  of,  319. 
wife,  on  her  property,  and  of  allowance  to 
wife  out  of  property  of  husband,  320. 
from  bed  and  board,  and  assignment  at  separate  maintenance  to  petitioner,  in 

ease  of,  320. 
jurisdiction  of  supreme  court  over,  320. 
residence  of  petitioner  for,  320.   - 
petitions  for,  in  what  county  filed,  heard  and  tried,  320. 
power  of  supreme  court  to  make  rules  for  process  concerning,  320. 

over  custody,  maintenance,  &c.,  of  children,  320,  321. 
to  change  name  of  woman,  in  case  of,  321. 
interk}cutory  decrees  on  petitions  for,  and  for  alimony,  321. 
DOGS,  ordinances  concerning,  may  be  made  by  town  councils,  206. 
town  councils  may  impose  tax  on  owners  and  keepers  of,  207. 
owners  of,  liable  for  damages  done  by,  207. 
may  be  destroyed  by  order  of  court,  in  what  cases,  207. 
causing  or  encouraging  the  fighting  of,  or  the  fighting  of  with  other  animals,  or 

betting  or  laying  wagers  on  such  fights,  how  punished,  549. 
securities  for  money  bet  or  lent  for  betting  on  such  fights,  void,  549. 
DOWER,  out  of  what,  and  what  portion  widow  entitled  to  as,  503. 
right  of,  how  barred  by  deed  of  wife,  317. 

power  of  attorney  of  wife  to  execute  deed  barring  her  dower,  how  to  be  execu- 
ted and  acknowledged,  317. 
not  affected  by  deed  of  husband,  337. 

provision  by  husband  in  his  will  in  lieu  of,  to  be  accepted  within  one  year,  358. 
not  affected  by  canons  of  descent,  373. 

expenses  of  assigning,  when  part  of  expenses  of  administration,  378. 
how  to  be  assigned,  in  entire  inheritances  and  wood-lands,  503. 
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how  may  be  assigned  when  there  are  sereral  parcels  of  land  belonghig  to  the 

same  person,  503. 
who  may  assign,  503,  504. 

widow's  right  to  continue  in  mansion  until  assignment  of,  504. 
widow,  when  entitled  to  writ  of  dower,  and  damages  for  detention  of,  504. 
notice  of  demand  of,  by  widow,  how  may  be  served,  504. 
judgment  for,  what  to  set  forth,  and  of  appeal  from,  504. 
of  commissioners  to  set  off,  proceedings  of  commissioners,  confirmation  of  their 

report,  and  of  execution  for  damages  and  costs,  504,  505. 
death  of  defendant  not  to  abate  action  of  dower  when,  505. 
assignment  of,  by  court  of  probate,  and  proceedings  in,  505,  506. 
duty  of  dowress  to  repair,  and  of  forfeiture  of,  by  waste,  506. 
when  barred  by  jointure,  506. 
estate  settled  as  jointure  to  revert,  if  settlement  defective  to  bar,  and  widow 

claim  dower,  506. 
demandablo  by  widow,  if  evicted  from  jointure,  506. 

widows  may  bequeathe  crops  of  dower  lands,  and  right  of  her  executors  and  ad- 
ministrators to  remove  fences  placed  by  her  about  them,  506. 
DRAFTS.     See  Bills  of  Exchange. 

DRAFTS  OF  MILITIA,  how  to  be  made,  617.    See  MdiHa, 
DRIFT- WAYS  may  be  laid  out  by  town  council,  119. 
to  be  laid  out  in  same  manner  as  highways,  1 19. 

when  gates,  &c,  shall  be  built  across  same,  and  who  shall  maintain  same,  119. 
appeal  from  laying  out,  when  and  how  taken,  119. 
how  appeal  to  be  tried,  119. 

damages  and  charges  for  laying  out,  how  to  be  paid  or  recovered,  119. 
DRIVING,  immoderate,  in  certain  places  prohibited,  130. 
DRUGS  AND  MEDICINES,  fraudulent  adulteration  of,  for  sale,  bo  as  to  render 

them  injurious  to  health,  how  punished,  546. 
DUCKS.     See  Birds. 
DUEL,  engaging  in,  how  punished,  530,  531. 

diallcnging,  or  accepting  challenge  to,  how  punished,  531 . 

inhabitant  of  this  state  inflicting  mortal  wound  in,  out  of  state,  punishable  for 

murder,  if  wounded  person  dies  within  state,  531. 
second,  by  appointment  made  in  this  state  in  such  case,  acoessoiy  before  the  &ct 

to  crime  of  murder  in  state,  531. 
former  conviction  or  acquittal  of  principal  or  accessory,  in  such  case,  in  anotb€r 
state,  a  bar  in  this  state,  531 . 
DUTCH  ISLAND,  penalty  for  unlawfully  taking  sea-weed,  &c.,  from  the  shores  of, 

214. 
DUTIES  on  sales  by  auction,  271. 

what  sales  by  auction  exempt  from,  271. 
rates  of,  on  different  articles  sold  by  auction,  271 . 
on  sales  by  auction,  how  apportioned,  calculated  and  collected,  272. 
on  auction  sales,  when  and  how  paid,  272. 
DYING  WITHOUT  HEIRS,  who  take  possession  of  estate  of  person,  and  to  a<s 
count  to  claimant  and  pay  debts,  376. 
power  of  town  council  to  examine  suspected  possessor  of  property  of  person,  and 

suit  against,  377. 
unclaimed  legacies  and  distributive  shares,  to  whom  to  be  paid,  and  liability  of 

town  for,  377. 
power  of  town  treasurer  to  sell  unclaimed  specific  legacy,  and  duty  to  keep 
accounts  and  record  of  proceedings  as  to  estates  of  persons,  377. 
DWELLING-HOUSE,  maliciously  burning  or  destroying  of,  when  not  arson,  how 
punished,  534. 
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entering  of,  in  the  night  time,  or  breaking  and  entering  or  entering  in  the  daj- 
time,  with  intent  to  commit  murder,  rape,  robbery,  arson  or4arceny,  how  pun- 
ished, 535. 

EASE  AND  FAVOR,  all  contracts  with  ezecntiTe  officen  of  the  law  for,  to  prison- 
ers, &c.,  void,  482. 

executive  officers  of  the  law  receiving  money  or  other  valuable  thing  for,  how 
punished,  529. 
EASTON'S  FOND,  fisheries  in,  and  in  creeks  adjacent,  regulated,  239. 
EDUCATION,  provisions  in  the  constitution  in  relation  to,  31. 
EJECTMENT  for  possession  of  mortgaged  real  estate,  conditional  judgment  in  what, 
and  when  to  be  rendered,  458. 

one  or  more  of  several  defendants  in,  acquitted  or  discharged  on  demurrer,  or 
action  discontinued  as  to,  to  recover  costs,  460. 

for  possession  of  estates  holden  in  coparcenary,  tenancy  in  common  or  joint- 
tenancy,  may  be  brought  by  all,  or  any  two  or  more,  or  by  each  one  of  the 
ootenants,  507. 

plaintiff  in,  entitled  to  apply  for  writ  of  estrepement,  512. 

actions  of,  survive  death  of  plaintiff  and  defendant,  and  proceedings  and  effect 
of  judgment  in  such  case,  426,  427. 
Et^ECTlONS,  rights  and  qualifications  of  voters  in,  20,  21,  22,  68,  69. 

registering,  listing  and  returning  lists  of  voters,  and  of  proof  of  their  qualifi- 
cation to  vote  in,  70,  71,  72,  73,  74,  75. 

canvassing  the  rights  and  correcting  the  lists  of  voters  in,  76,  77,  78,  79. 

elective  meetings,  80,  81. 

manner  of  conducting  elections,  82,  83,  84,  85. 

of  general  officers,  how  voted  for,  and  votes  how  sealed  up,  certified,  delivered 
and  counted,  27. 

of  senators  and  representatives,  when  and  how  voted  for,  and  votes  how  counted, 
and  certificates  of  election  given,  27,  28. 

proceedings  in  case  of  no  election  of  senators  or  representatives,  28. 

in  Frovidence  of  senators  and  representatives,  and  proceedings  in  case  of  no 
election,  28. 

of  governor  and  lieutenant-governor,  if  no  election  by  people,  how  made,  28. 

of  secretary,  attorney-general  and  general  treasurer,  if  no  election  by  people, 
how  made,  28. 

of  representative  in  congas,  86,  87. 

of  electors  of  president  and  vice-president,  87,  88. 

general  provisions  conc^ning,  88,  89. 

of  town  officers,  96,  97,  98,  99. 

illegal  meetings  for,  void,  and  when  to  be  dispersed  as  riotous  assemblies,  525, 
526. 
ELECTORS.    See  Voters, 

ELECTORS  OF  PRESIDENT    AND    VICE-PRESIDENT,  how  many  to  be 
chosen,  7,  87. 

when  to  be  chosen,  8,  87. 

votes  for,  how  to  be  sealed  up  and  certified,  and  when  and  to  whom  to  be  re- 
turned, 87. 

who  to  examine  and  count  votes  for,  and  to  give  notice  to,  of  election,  87,  88. 

in  case  of  equal  division  of  votes  for,  how  vacancies  in,  to  be  filled,  88. 

where  to  meet  to  vote  for  president  and  vice-president,  88. 

if  after  election  decline,  or  prevented  from  serving,  vacancies  in,  how  to  be 
filled,  88. 

votes  for,  may  be  deposited  in  ballot  box  with  or  without  an  envelope,  83,  84. 
EMBEZZLEMENT,  in  general,  how  punished,  536. 

by  officer,  agent  or  servant  of  bank,  how  punished,  536. 


OM  ISM3L 

EMBEZZLEMENT  —  Continued. 

search  warrant  ibr  money  and  other  property  obtained  by,  and  pnx^edings  on, 
557. 
ENGAGED,  word  includes  both  sworn  and  affirmed,  44. 
ENGINE  COMPANIES.     See  Fire  Engine  Companies, 
ENGLISH  STATUTES,  what,  to  remain  in  force  in  this  state,  632. 
ENROLLED  MILITIA,  who  shall  constitute,  596.    See  MiUtia. 
ENTAILS,  certain  words  in  will,  do  not  create,  357. 
created  by  will,  how  long  to  continue,  357. 
how  to  be  conveyed  in  f^se^imple,  334. 
ENTICING  FEMALES  to  houses  of  ill  fame,  how  punished,  543. 
ENTBT  of  actions  and  appeals  in  supreme  court  and  court  of  common  pleas,  when  to 
be  made,  and  what  deemed  to  be,  445. 
of  leave  to  make  out  of  time,  for  what  causes  granted,  445. 
of  appeal,  complaint,  of  confirmation  for  neglect  of,  and  costs  and  interest  in  esse 

of,  462,  463. 
of  action  in  court  of  magistrates,  what,  405. 
fee,  not  to  be  charged  on  informations  in  court  of  common  pleas,  under  the 

liquor  law,  202. 
fees  in  supreme  court  and  court  of  common  pkas,  what,  593. 
fee  in  courts  of  magistrates,  what,  589. 
ENVELOPES,  for  voting,  how  furnished  for  elections  of  general  offioras,  representi- 
tives  in  congress,  and  of  electors  of  president  and  vice-president  of  the  United 
States,  88. 
how  furnished  for  other  elections,  83. 
what  to  be,  and  what  device  to  bear,  63. 

to  be  at  town,  ward,  &c.,  meetings  at  opening  of  same,  and  who  to  seo  to,  83. 
not  used,  to  be  returned  by  moderators  and  wardens  to  town  clerks,  83. 
in  what  elections  may  be  used,  83,  84. 

not,  98. 
all  ballots  given  on  same  voting  day  by  any  voter  to  be  in  one  envelope,  84. 
how  and  where  to  be  deposited  in  voting,  84. 

to  be  opened  in  town  or  ward,  &c.,  meetings  after  closing,  to  count  ballots,  84. 
if  contain  more  than  one  vote  for  same  person,  or  votes  for  different  persons  for 

same  office,  votes  not  to  be  counted,  84. 
if  bearing  a  distinguishing  impression,  device  or  color,  contents  of  to  be  rejected, 
84. 
EQUIPMENTS,  arras,  &c.,  of  militia,  what,  609,  610,  611. 

exemptions  of,  437,  612.     See  Militia. 
EQUITY,  exclusive  jurisdiction  of  supreme  court  in,  30,  33,  388. 

power  of  supreme  court  over  assignee's  order,  voluntary  assignments,  by  petitioa 
in,  388,  389. 
or  a  justice  of  court  in,  to  enjoin  railroad  and  turnpfte 
corporations,  389. 
over    receivers    of    corporate 
bodies  appointed  by  general 
assembly,  389. 
quorum  of  supreme  court  for  trial  of  bills  in,  890. 
power  of  supreme  court  to  make  rules  in,  388,  391,  456,  457. 

a  justice  of  supreme  court  to  enter  up  rules,  and  make  interlocutoiy 
orders  and  decrees  in,  391 . 
to  make  orders  and  issue  writs  of  lujunctxHi 
in,  391. 
bills  in,  in  what  county  to  be  brought,  425. 

and  petitions  in,  in  what  county  may  be  heard  and  decided,  at  discretion  of 
court  or  judge,  or  by  consent  of  parties,  448,  449. 
of  masters  in  chancery,  how,  and  how  many  to  be  appointed,  tenure  of  office,  and 
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powen  o^  And  rules  conoerniog  proceedings  before,  reports  and  ezoeptions  to 
reports  of,  and  hearings  on  same,  how  made,  450,  451,  456, 457. 
proof  in  cases  of,  to  be  by  deposition  unless  otherwise  speciallj  ordered,  454. 
interested  witnesses  and  parties  to  be  witnesses  in  suits  of,  454. 
amount  due  on  mortgage  to  be  ascertained  by  rules  of,  in  ejectment  for  posses- 
sion of  mortgaged  estate,  456. 
proceedings  in,  for  partition  and  sale  of  joint  estates,  506-511. 
ERROR,  writs  of,  supreme  court  exdusivelj  authorized  to  issue,  387,  388. 
ESCAPE,  when  person  committed  to  jail  on  execution  shall  be  deemed  to  have  made, 
461. 
jailer  or  other  officer  guilty  of  suffering  voluntary  or  negligent,  of  a  prisoner 

confined  for  crime  in  his  custody,  how  to  be  pnniahed,  52S. 
conveying  tools,  &c.,  to  any  prisoner  in  jail  or  state  prison,  to  enable  him  to 

break  jail  or  escape,  how  punished,  526. 
committing,  or  attempt  of  prisoner  in  state  prison  to  commit,  how  punished,  529. 
ESTATE,  real,  construction  of  the  words  "  real  estate,"  44. 
real,  what,  and  what  personal,  105,  106-107,  333,  334. 
where,  and  to  whom  to  be  taxed,  105, 106,  107. 
sale  of,  for  taxes,  110,  111. 

joint-tenancy  in,  how  must  be  created,  and  tenancy  in  common,  how,  334. 
joint  heirs  of,  tenants  in  common  in,  334. 
power  of  tenant  in  tail  of,  to  convey  and  devise,  334. 
effect  of  absence  of  tenant  for  life  in,  for  seven  years,  upon  remainder-man,  &c., 

of,  334,  335. 
of  the  conveyance  of,  335,  336,  337. 
certain  old  grants  of,  in  this  state,  confirmed,  337,  338. 
of  title  by  possession  of,  339,  340. 
of  mortgages  of,  340,  341,  342. 
of  mechanics'  lien  on,  343-347. 
or  license  to  sell,  belonging  to  ward  of  deceased  person,  by  guardian,  executor, 

&c.,  and  proceedings  under,  325,  349,  350,  351,  353,  354. 
estates,  in  tail,  how  created  by  will,  how  long  to  endure,  and  how  conveyed  in 

fee-simple,  334,  357. 
of  deceased  person,  chargeable  for  expenses  of  administration,  funeral,  and  for 
his  debts,  and  in  what  order,  and  by  what  proceedings  against  heirs  and 
devisees,  378,  380,  381. 
when  may  be  attached,  439.    See  AUachment, 

levied  on  execution,  475.    Sed  Executions. 
ESTATES  TAIL.    SeeFeetaU. 

ESTATE  INSOLVENT.    See  Insolvent  Estates  of  Deceased  Persons. 
ESTATE  OF  PERSON  DYING  WITHOUT  HEIRS.    See  Dying  without  Heirs, 
ESTATES  OF  DECEASED  PERSONS,  chargeable  with  expenses  of  administra- 
tion, of  the  funeral  and  debts  of  deceased,  and  in  what  order,  378,  380.     See 
Executors  and  Administrators ;  Distribution,  Insolvent  Estates  of,  fx, 
ESTRAYS,  when  animals  may  be  taken  up  as,  and  what  notice  thereof  shall  be 
given,  and  by  whom,  228. 
must  be  kept  a  year  and  a  day,  and  if  a  horse,  have  a  withe  about  his  neck,  228. 
owners  of  entitled  to,  on  paying  chaiges,  228. 
chaiges  for  keeping,  how  determined  in  case  of  dispute,  228. 
proceedings  in  relation  to,  in  case  owner  does  not  appear,  228. 
may  be  used  by  finder  of,  after  notice  to  town  clerk,  229. 
duties  of  town  clerk  in  relation  to,  and  his  fees  for  notice,  &c.,  229. 
penalty  on  finder  of,  for  not  proceeding  according  to  provisions  relating  to,  229. 
provisions  relating  to,  not  to  extend  to  towns  where  other  provisions  are  made, 
229. 
ESTREPEMBNT,  writ  of,  who  may  apply  for,  512. 
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may  be  tssved  by  rapreme  ooBit,  or  any  jaitiee  of  kt  yacatioa,  51S. 

how  directed  to  be  serred  to  stay  waste,  61 S,  513. 

applicatkm  for,  how  to  be  notified  to  adTecM  party,  and  power  of  court  or  jus- 

tice  upon  hearing  of  application,  613. 
power  of  court  or  justice  to  require  seeonty  q<  applicant  for,  against  loss  or  dam- 
age to  be  caused  by  issuing  of,  513. 
bow  to  be  returned,  613. 
EVIDENCE.    See  Wilneuea,  Deponlwns, 

no  man  oompeUed  to  give,  criminating  himself,  19. 

in  equity  causes,  to  be  by  deposition,  unless  otherwise  spedally  ordered,  454. 

bastardy  cases,  may  be  by  deposition,  147, 148, 454. 

trespass  for  cutting' or  carrying  trees,  timber,  ^.,  wfiat  may  be,  515. 
what  Bofficient  to  establish  aa  a  comoKm  nuisanee,  premises  used  for  illegal  sale 

of  strong  liquors,  181. 
Interested  witaessee  may  give,  454. 
parties  may  give,  except,  when,  454. 

by  certified  copies  of  extracts  from  newspapen  deposited  in  Rhode  Island  His- 
torical Society,  454,  455. 
of  notice  of  sale  of  real  estate  by  executor,  administmtor  or  guardian,  under 

license  to  sell,  what  may  be,  350,  351. 
return  of  officer  attaching  property  that  defendant  camiot  he  found,  how  fur,  439. 
overchai^ged,  frivolous  or  immaterial  to  be  disallowed  in  taxation  of  costs,  461. 
writien,  fees  for,  unless  noted  on,  not  allowed  in  taxation  of  costs,  461. 
of  false  signatures  of  bank-biUa,  in  indictments,  &c.,  for  eounteifeiting,  what 

may  be,  540,  541. 
of  obtaining  carnal  knowledge  of  a  female  by  a  feigned  marriage  or  a  false 

promise  of  marriage,  what  must  be,  548. 
of  being  Jew  or  Sabbatarian,  what,  545. 
EXCEPTIONS,  rulings  and  directions  of  court  of  common  pleas  in  matter  of  law, 

when  and  how  to  be  heard  in  supreme  court  upon,  465. 
in  special  courts  of  common  pleas,  when  and  how,  and  upon  what  terms,  465. 
bill  of,  how  to  be  drawn,  and  when  to  be  presented  for  allowance,  465. 
extension  of  time  for  presenting  bill  of,  for  allowance,  465. 
remedy  in  case  judge  refuses  to  allow  bill  of,  465,  466. 
bill  of,  when  and  where  to  be  filed,  466. 
bond  or  recognizance  to  be  given  by  party  taking,  and  canse  when  to  be  entered, 

and  how  proceeded  with,  466. 
power  of  supreme  court  to  affirm  or  reverse  judgment  below,  in  case  of  bill  of, 

and  of  proceedings  in  cause,  466. 
proceedings  in  case  of  n^kct  to  enter  and  file  copy  of  canse  in  supreme  ooozt, 

466. 
EXCHANGE,  rates  of,  aMowed  to  banks,  887. 

bills  of.    See  Bills  cf  Exchange, 
EXECUTIONS,  of  supreme  court  and  court  of  common  pleas,  in  what  name  issued, 

and  how  signed,  sealed,  tested  and  to  run,  470. 
how  many  days  after  rising  of  said  courts  to  be  issued  of  oouiBe,  470. 
issue  of,  by  special  order,  in  supreme  court,  470. 

court  of  common  pleas,  470. 
power  of  supreme  court  and  court  of  common  pleas,  to  stay,  470. 
on  judgments  of  special  courts  of  common  pleas,  when  to  issue  and  be  fetumed, 

398. 
of  justices  of  peace,  to  be  signed  by  justice  who  signed  the  writ,  401. 

what  justice  to  sign  in  case  of  death,  removal  or  oeasiiig  to 
sustain  office  by  justice  who  signed  the  writ,  401. 
of  courts  of  magistrates,  how  to  be  signed,  sealed  and  tested,  405. 
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not  to  be  isaaed  within  ^^r^  days  of  rendition  of  judgment  by  justice  of  peace 

and  coorts  of  magistrates,  470. 
may  be  issued  within  six  yean  of  rendition  of  judgment  or  return  day  of  former 

execution,  470. 
remedy  in  case  of  loss  or  destruction  of,  470, 471 . 
of  supreme  coort  and  court  of  common  pleas,  when  to  be  returned  and  how,  471 . 

justices  of  peace  and  magistrates'  courts,  when  returnable  and  to  whom,  471. 
not  deroandable  until  payment  of  clerk's  or  justice's  fees,  471. 
time  of  judghient  to  be  entered  on,  by  dorks  of  supreme  court  and  court  of  com- 
mon pleas,  and  nature  of  cause  of  actbn,  when,  471,  48S. 
against  females,  how  to  issue,  471. 

poor  debtors  admitted  to  oath,  how  to  run,  486, 487. 
form  of  execution  in  supreme  court  and  court  of  conmion  pleas,  471, 472. 
writ  of  possession,  472. 

when  issued  by  justices  of  peace  and  courts  of  magistrates,  405,  472, 
473. 
power  of  courts  to  Tary  fbim  of,  and  conform  to  law,  473. 
dead  body  of  debtor  not  to  be  seized  upon,  and  penalty  for  seizing,  474. 
set-off  of,  474. 
personal  property  mortgaged  to  be  levied  upon,  and  how,  sale,  application  of 

proceeds  of  sale,  and  right  of  plaintiff  in  execution  to  redeem  to  preserve 

levy,  474,  475. 
goods  and  chattels  levied  upon,  how  to  be  kept  and  sold,  notice  of  sale,  applica- 
tion of  proceeds  of  sale  and  owner's  right  to  relieve  goods  from  levy,  475. 
when  and  how  to  levy,  on  real  estate,  notifications  of  levy  and  sale,  right  of 

debtor  to  redeem  from  levy,  adjournment  of  sale,  how  much  to  be  sold  upon, 

title  how  vested,  application  of  proceeds  of  sale,  and  surplus  of,  how  to  be 

disposed  of,  475. 
sale  of  real  estate  upon,  may  be  made  after  return  day  of,  475. 
sheriff's  form  of  deed  of  real  estate  sold  on,  and  time  of  attachment,  if  attached, 

to  be  inserted  in,  475,  476. 
how  to  be  levied  on  corporate  stock  attached,  sale  of  stock  how  to  be  advertised, 

and  title  to  how  given,  476. 
on  corporate  stock  not  attached,  how  to  be  levied,  476. 
against  corporations,  how  to  be  levied  and  collected,  476,  477. 
order  of  satisfaction  of,  when  levied,  477. 
time  of  levy  of,  to  be  set  forth  in  return  of,  477. 
interest  on,  when  to  be  collected,  477. 

against  sheriffs  and  deputy-sheriffs,  by  whom  and  how  to  be  served,  477. 
officers  neglecting  to  return  or  to  pay  over  money  collected  on,  liable  to  special 

court  action  for  same,  397. 
EXECUTOBS  AND  ADMINISTRATORS,  appointed  and  qualified  by  court  of 

probate  of  town  on  estates  of  deceased  inhabitants  or  residents,  349. 
on  estates  of  deceased  non-residents  if  rights,  credits  or  estate  of  deceased  be 

found  in  the  state,  349. 
first  grant  of  administration  in  one  town  bars  any  other  grant  of,  in  another,  in 

case  of  non-residents,  349. 
administrators  appointed  at  instance  of  creditor  on  estates  of  convicts  sentenced 

to  imprisonment  in  state  prison  for  seven  years  or  more,  proceedings  for, 

bond,  powers  and  duties  of,  566,  567. 
right  of  executor  to  administer,  if  of  full  age,  upon  giving  bond,  361. 
who  entitled  to  administer  in  case  of  neglect  or  refusal  of  executor  to  prove  and 

qualify,  361. 
of  administrator  during  minority  of  executor,  361. 
right  of  widow  and  next  of  kin  to  administer  in  case  of  intestate  estate,  361. 
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who  to  administer  in  case  of  neglect  of  widow  or  next  of  kin  to  apply  within 

thirty  days,  361. 
who  may  be  administrator,  361. 
husband's  right  to  be,  on  estate  of  wife,  361. 
administrators  on  estates  of  absent  persons,  and  effect  of  return  of  socfa  persons, 

361,  362. 
applications  for  appointment  or  letters  testamentaxy  as,  how  to  be  made  and 

notified,  353,  354. 
form  of  bond  of,  362. 

bond  of,  to  whom  given,  how  sued  and  of  judgment  and  execution,  &c,  383-^336. 
effect  of  neglect  of,  to  give  bond,  363. 
bond  of  executor,  to  be  given,  by  direction  of  testator,  363. 
husband's  bond,  as  administrator  on  estate  of  wife,  363. 
bond  of  executor,  when  residuary  legatee,  363. 
executor  not  to  intermeddle  with  estate  before  giving  bond,  363. 
effsct  of  marriage  of  female  joint  executrix  or  administratrix,  363. 
sole  executrix  or  admimstratrix,  363. 
death  of  one  of  two  or  more  joint  executors,  363. 
who  to  administer  in  case  of  death  of  sole  executor,  363,  364. 
when  removable,  364. 
resignation  of,  when  to  be  accepted,  364. 
effsct  of  resignation  of  executor,  when  joint  and  when  sole,  364. 
power  and  duty  of  new  administrator  in  case  of  resignation  or  remoral  of  old 

ones,  364. 
suits  not  abated  by  removal  or  resignation  of  executor  or  administrator,  364. 
rights  of  joint,  to  administer  inter  wse,  364,  365. 
power  of  administrator  with  will  annexed  to  sell  under  will,  365. 
liability  of  person  embezzling,  &c.,  estate  of  deceased,  before  being  qualified  as 

executor  or  administrator,  365. 
notice  of  appointment  to  be  given  by,  365. 
license  to,  to  sell  real  estate,  349,  350,  368. 
power  and  proceedings  of,  under  such  licenses,  350,  351 .    And  see  ZioaMe  to  idJ 

Bad  Estate, 
inventory  to  be  exhibited  by,  what  to  contain  and  of  appraisal,  365,  366. 
assets  to  be  administered  by,  what,  366. 
power  of,  over  mortgages  of  decedent,  367,  368. 

duty  of,  to  charge  before  court  of  probate  persons  concealing,  embezding  or 
conveying  away  personal  estate  ld%  by  testator  or  intestate,  S68« 
as  to  distribution  of  insolvent  estates  (^  deoeased  persons,  369-372. 
estates  of  solvent  persons,  373,  374. 
payment  of  debts  and  legacies  and  of  actions  against  for  recover- 
ing same,  378-381. 
examination  by  oonrt  of  probate  and  settlement  of  accounts  of,  and  efiect  of 

settlement,  349,  351^54,  362,  382,  3^3. 
to  pay  and  deliver  over  to  town  treasurer  legacies,  distributive  shares  and  debti 

unclaimed  for  five  yean,  and  to  settle  accounts  for  by  his  voucher,  377. 
of  solvent  estates,  to  erect  suitable  monuments  to  testators  and  intesutes,  with 

permission  of  court  of  probate,  as  part  of  funeral  chai^ges,  378. 
duty  of,  as  to  prosecuting  and  defending  pending  suits  by  or  against  decedents, 

378. 
allowances  and  recompense  to  be  made  in  settlement  of  accounts  of,  378,  383. 
when  to  pay  interest,  383. 

suits  on  bonds  of,  and  proceedings  therein,  383-386. 
of  sheriff,  suable  on  his  bond  for  default  of  his  deputy  or  jailer  after  his  deadi 

and  remedy  over,  419, 420. 


INOJUL  6M 

EXECUTORS  AND  ADMINISTRATORS  —  OMemutt/. 

suite  hj,  for  loss  of  lif^  of  testator  or  intestate  bj  neglect  of  railroad  companies 
and  common  carriers  and  by  wrongful  act  of  any  person,  427,  428. 

when  snable  on  joint  bond  of  testator  or  intestate,  42S. 

limitation  of  actions  against,  430. 

of  widow,  right  of  to  remote  fences  placed  by  her  abovt  dower  lands,  506. 
EXEMPTS,  from  military  daty,  who,  599.    See  MUitia, 
EXHIBITIONS,  what  not  allowed  without  a  license,  208. 

EXPRESS-MEN,  non-resident,  must  comply  with  provisions  of  law  relating  to,  before 
acting,  273. 

non-resident,  shall  appoint  some  resident  citizen  attorney  to  accept  service  of 
process,  enter  appearance,  &c.,  278. 

power  of  attorney  by,  to  be  filed  with  secretary  of  state,  273. 

now  appointmente  by,  when  to  be  made,  278. 

service  of  process  on  attorney  of,  valid,  274. 

charter,  or  names  of  partners  of,  to  be  filed  in  office  of  secretary  of  stale,  274. 

penalty  on,  for  violating  law  relating  to,  274. 
EXTORTION  by  officers,  defined,  and  how  punished,  529. 
EYE,  pulling  out  or  putting  out  malicioiisly,  how  punished,  681,  532. 

FACTORS.    See  Agents, 

FACTORY  LABORERS,  minors  under  twelve  years  of  age  2iot  to  be  employed  as, 
329. 
minors  under  fifteen  years  of  age,  when  may  be  employed  as,  and  for  how  many 

months,  and  hours  per  day,  329. 
penalty  upon  owners,  agente,  &c.,  of  factories  for  breach  of  law  respecting  em- 
ployment of  minors,  and  proceedings  for,  329,  330. 
limitation  of  complaint  for  such  penalty,  330. 
ten  hours  a  day,  a  legal  day's  woric  as,  330. 
FALSE  PERSONATION  of  judicial  or  executive  officer  of  the  law,  how  punished, 
529. 
obtaining  money  or  other  article  by,  with  intent  to  convert,  how  punished,  536. 
FALSE  PRETENCES,  obuining  money  or  other  article  by,  how  punished,  536. 

searcb-warrBot  for  money  or  goods  obtained  by,  and  proceedings  on,  557. 
FALSE  TOKENS,  obtaining  money  or  other  article  by,  how  punished,  536. 

search-warrant  for  money  or  goods  obtained  by,  and  proceedings  upon*  557. 
FARMERS,  rights  of,  in  relation  to  slaughtering  cattle,  180. 
FEES  of  justices  of  the  peace  in  civil  cases,  589. 

to  clerks  of  courts  of  magistrates  in  civil  cases,  to  be  accounted  for  to  state,  589. 

and  to  justices  of  the  peace,  for  the  attendance 
and  use  of  party  recovering  judgment,  589. 
of  justices  of  the  peace  in  criminal  cases,  590. 
additional  foes  of  justices  of  the  peace  under  liquor  law,  202.  « 

of  aU  officers  empowered  to  take  depositions,  590. 

of  x»roner,  coroner's  jurors  and  officers  for  summoning  coroner's  jurors,  590. 
of  all  officers  employed  to  take  acknowledgment  of  deeds  and  administer  oaths 
of  engagement  to  office,  590. 
recording  and  certifying  officers,  590,  591. 
of  clerks  of  oonrte  of  common  pleas,  591. 
snpreme  court,  591. 

and  court  of  common  pleas  in  county  of  Providence 
to  be  received  by  clerks  to  nse  of  tiie  stale,  when 
to  be  paid,  and  proceeding  upon  nonpayment  of, 
591. 
of  attorneys  and  parties  in  snpreme  court  and  court  of  common  pleas,  592. 
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of  gtand  and  petit  jaron,  592. 

of  witnesses  and  certificate  of,  592. 

of  entry  of  actions,  bills  in  equity,  petitions  and  motions  in  supreme  oofort,  593. 

petitions  and  complaints  in  court  of  common  pleas,  593. 
for  jury-ttial  in  supreme  court  and  court  of  common  pleas,  to  be  paid  before  vet- 
did  recorded,  to  use  of  state,  593. 
to  justices  of  supreme  court,  593. 

of  sheriffs,  deputy-sheriffs,  town  sci^geants  and  constables,  594,  595. 
additional  to  such  officers  under  liquor  law,  202. 

of  officers  for  seizing  implements  of  gambling,  549. 
allowance  by  supreme  court  and  court  of  common  pleas  to  officer,  in  compeD- 
sation  for  keeping  personal  property  attached,  595. 
courts  and  magistrates  to  officers  for  serring  search  watranti  and 
to  persons  as  aids  to  officer,  595. 
officers  to  indorse  items  of,  on  process,  or  not  to  be  taxed  or  recoverable,  595. 
of  jailen,  and  fof  board  of  prisoners ;  jail-fees  to  be  paid  by  insolTents  liberated, 

before  liberation,  595,  596. 
of  notaries  public,  596. 
of  courts  of  probate,  596. 
of  town  clerks,  597. 
for  services  of  attorney-general,  to  be  taxed  in  costs  for  state,  in  eveiy  criminal 

cause  to  which  it  is  the  duty  of  the  attorney-general  to  attend,  597. 
of  secretary  of  state,  597. 
FEE  TAIL,  certain  words  in  will  do  not  create,  357. 
,  estates  in,  how  conveyed  in  foe,  384. 

created  by  will,  how  long  to  continue,  357. 
FEMALE  not  subject  to  arrest  on  civil  mesne  process  founded  on  contracts  not  under 
seal,  434,  435. 
form  of  writ  against,  for  attachment  of  property  of,  upon  such  contracts,  434. 
execution  not  to  issue  against  body  of,  on  judgments  of  fifty  dollars  and  under, 
founded  on  contracts  not  under  seal,  and  how  in  such  caae  to  issue,  471. 
FENCES,  what  are  deemed  lawful,  220. 

and  walls  on  highways  not  to  be  removed  except,  127. 

placed  by  widows  about  dower  lands,  witAUn  what  period  removable  by  her  ex- 
ecutors and  administrators,  507. 
belonging  to  state,  penalty  for  defacing,  &c.,  533. 
malicious  burning  or  destruction  of,  how  punished,  534. 
FENCES,  PARTITION,  how  placed  and  maintained,  220. 

between  lands  under  improvement,  how  made  and  maintained,  221. 
between  improved  and  unimproved  lands,  if  owner  of  improved  land  makes  die 
whole,  when  adjoining  owner  shall  pay  for  one  half  of,  and  how  maintained 
thereafter,  221. 
repairs  of,  when  fence  viewer  may  require  delinquent  party  to  repair  or  rebuild, 

221. 
if  order  of  fence  viewer  is  not  Complied  with,  adjoining  proprietor  may  repair 

and  rebuild,  221. 
built  or  repaired  by  adjoining  proprietor,  costs  of  to  be  ascertained  by  fence 

viewer,  221. 
costs  of  repairing,  &c.,  how  recovered  of  delinquent  party,  221 . 
how  and  when  made,  if  lands  adjoining  are  bounded  by  water,  821. 
shares  of,  how  assigned  in  case  of  dispute,  221. 

effect  of  assignment  when  recorded,  221. 
how  held  and  maintained  when  made  by  proprietors  in  equal  parts,  or  by  agree- 
ment, 221. 
agreements  relating  to,  where  to  be  recorded,  222. 
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when  adjoining  proprietor  shall  pay  for  his  proportaon  to  party  making  the  whole 

or  more  than  half  of,  222. 
Tshie  of,  in  case  of  refusal  to  pay,  how  ascertained,*  and  how  awarded  against 

and  reooTered  of  adjoining  proprietor,  222. 
marsh  lands,  when  exempted  from  provisions  relating  to,  222. 
remedy  for  trespasses  on,  by  cattle,  &c.,  222. 
FENCE  VIEWERS,  dnty  of,  to  give  notice  to  and  require  delinquent  party  to  repair 
or  rebnild  partition  fences,  221. 
to  ascertain  costs  and  give  a  certificate  thereof,  in  case  delinquent  party  neglects 

to  rebnild  or  repair,  221. 
duties  of,  in  case  of  disputes  about  rights  of  occupants  in  partition  fbnces,  221. 
when  one  proprietor  has  made  more  than  his  part  of  a  partition  fence, 
222. 
penalty  on,  for  n^lect  of  duty,  and  how  recorered.  222. 
fees  of,  by  whom  to  be  paid,  and  when  they  may  be  reoovered  of  the  delinquent 
party,  222. 

See  Fences,  Partition, 
FENCING  STUFF,  malicious  burning  or  destruction  of,  how  punished,  534. 
FERRIES,  inspectors  of,  when  and  how  elected,  41. 
certain  rights  of  proprietors  of,  131. 
proprietors  of,  to  keep  boats,  &c.,  in  readiness,  181. 
ferry  whanres  in  repair,  131. 
Bristol,  times  of  passing,  at  single  and  double  rates,  131. 
other,        "  "  "  «  ".      131. 

all,  to  carry  physicians,  medidnes,  &c.,  for  single  ferriage,  181. 
rates  of  ferriage  on,  132. 
ferrymen  at,  when  to  put  off  ho§t,  132. 
penalty  on  proprietors  of,  for  sufiering  boat  to  be  absent,  133. 

for  neglecting  to  keep  wharf  in  repair,  133. 
inspectors  of,  duties  of,  133. 
penalty  on  proprietors  for  refusal  of  ferryman  to  transport  persons,  133. 

persons  not  proprietors  transporting  across,  133. 
laws  relating  to,  to  be  posted  up,  133. 
penalty  on  proprietors  for  not  posting  up  laws,  133. 
FINES,  PENALTIES  AND  FORFEITURES,  by  what  process  reooYerad,  572. 
process  for,  in  what  county  to  be  brought,  573. 
to  whose  nse  in  general  respectively  recovered,  573. 
in  what  courts  prosecuted  for,  573. 

allegation  of  time  of  neglect,  in  case  of  penalty  for  neglect,  573. 
judge  or  justice  residing  or  paying  taxes  in  town  entitled  to,  may  sit  in  proceed- 
ing to  recover,  448,  573. 
pleading  to  action  for  penalty,  573. 

limitation  of  suits  or  prosecutions  founded  upon  penal  statutes,  573. 
penalties  and  forfeitures  forfeited  to  towns,  how,  and  in  what  name  Qoed  and 

prosecuted  for,  and  power  of  town  council  to  remit,  573. 
sentence  or  judgment  under  penal  statute  to  be  enforced  by  imprisonment  in 

county  jail,  557,  573. 
due  to  the  state,  to  whom  in  general  payable,  573. 
persons  prosecuted  for,  to  pay  costs  of  prosecution,  unless  otherwise  directed, 

573,  574. 
costs  of  complainant  for,  included  in  forfeited  recognizance  recovered,  how  ta  be 

audited  and  paid,  574. 
personal  property  forfeited,  how  may  be  seized,  574. 
complaint  or  information  for  forfeiture,  574. 
issue  of  warrant  in  case  of  forfeiture,  574. 
notice  of  complaint  or  information  in  case  of  forfeiture,  574. 
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property  Boized  a8  foifeited,  when  and  how  may  be  Bold,  574. 

may  be  delivered  to  claimimt  on  appnustlf 
574,  575. 
case  of  forfeiture,  how  tried,  575. 
appeal  from  judgment  in  case  of  forfeititre,  when,  to  what  court  and  how  taken, 

575. 
finality  of  judgment  in  court  of  common  pleas  m  case  of  forimtnre,  575. 
costs,  and  effect  of  reasonable  cause  of  seizure  upon  costs  in  case  of  forfeiture, 

575. 
officers  receiving  and  neglecting  to  pay  over  and  deliver  according  to  law,  bow 

to  be  punished,  529,  530. 
effect  of  repeal  by  revised  statutes  of  acts  under  which  fines,  &c.,  and  acdons 
and  prosecutions  pending  for,  were  incurred  or  commenced  prior  to  repeal, 
633,  634. 
Finet  on  Militxiry  Officen,  Privates,  ^.,  622.    See  Militia. 
FIRE-ARMS,  discharge  of,  in  or  across  road,  street,  square  or  lane,  prohibited,  205. 
penalty  for  discharge  of,  on  land  of  another,  without  his  permission,  205. 
within  certain  limits,  205,  206. 
alter  sunset  and  before  sunrise,  206. 
complaints  for  discharge  of,  when  to  be  made  and  how  to  enure,  206. 
FIRE  ENGINE  COMPANIES,  how  may  be  incorporated,  and  powen  of,  310.    See 
Voluntary  AaaodationB, 
duty  of  clerks  of,  to  make  returns  of  members  to  town  clerks,  with  reference  to 

jury  duty,  and  penalty  upon  for  neglect  to  make,  411,  412. 
memlicrs  of,  when  and  how  many  exempt  from  military  duty,  599,  600. 
FIRE  HOOK  AND  LADDER  COMPANIES,  duty  of  clerks  of,  to  make  retunu 
of  members  to  town  clerks,  in  reference  to  jury  duty,  and  penalty  for  neglect 
to  make,  411,412. 
members  of,  when  and  how  many  exempt  from  military  duty,  599,  600. 
FIRE  HOSE  COMPANIES,  members  of,  when  and  how  many  exempt  from  mili- 
tary duty,  599,  600. 
FIRE  STATIONARY  ENGINE  COMPANIES,  duty  of  clerks  of,  to  make  letuns 
of  members  to  town  clerks,  with  reference  to  jury  duty,  and  penalty  for  neg- 
lect to  make,  41 1,  412. 
members  of,  when  and  how  many  exempt  from  military  duty,  599,  600. 
FIREWOOD,  size  of  cord  of,  262. 
fees  of  corders  of,  262. 
penalty  for  illegal  selling,  262. 
FIRE- WORKS,  selling,  offering  for  sale,  or  using  of,  without  special  license,  pro- 
hibited, 206. 
complaints  for  selling,  &c.,  when  to  be  made  and  how  to  enure,  206. 
FISH,  inspection  of,  253. 

pickled,  how  packed,  253. 

to  be  sorted  and  only  one  kind  to  be  put  into  a  cask,  254. 
casks  of,  dimensions  of,  and  how  filled,  254. 
casks  of,  how  to  be  branded,  254. 
numbers  on  casks  of,  to  denote  quality,  254. 
sold  into  other  states  in  certain  cases  need  not  be  packed,  254. 
penalty  for  sale  of  when  not  approved  and  casks  branded,  254. 

altering  contents  of  casks  of,  or  imitating  brand,  254. 
duties  of  packers  of,  253. 

packers  of,  to  give  bond,  253.  ] 

penalty  for  fraud  in  packing,  254. 
fees  of  packers  of,  254. 

See  FtBheries, 
FISHERIES,  commissioners  of  shell,  when  and  how  elected,  41. 
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clams  and  quahaugs  may  be  dug  by  citizens  of  the  state  on  the  shores,  237. 
when  qnahangs  and  ckoia  shall  not  be  taken  from  certain  beds,  ander  a  penalty, 

231. 
non-residents  are  prohibited  from  taking  oysters  or  other  shell-fish,  232. 

carrying  away  lobeters,  tantog,  &c.,  in  vessels, 
&c.,  241. 
lobster  pots  or  nets,  where  not  more  than  two  shall  be  kept  by  non-residents, 

239'. 
right  of  taking  oysters  and  other  shell-fish  may  be  granted  to  certain  non-resi- 
dents, 238. 
nets,  &c.,  may  be  nsed  for  catching  smelts  at  certain  seasons,  239. 
penalty  for  lifting  or  raising  lobster  pots  or  nets  without  permission  of  owner, 
239. 
destroying  fish  by  deleterious  substances,  241. 
throwing  fish  offiil  into  nayigable  waters,  239. 
taking  fish  in  streams  or  fresh  ponds  on  land  of  others  except  by 
hook  and  line,  241 . 
pid^rel  or  tront  at  certam  seasons,  241 . 
rights  of,  and  piiTileges  of  shore,  how  to  be  enjoyed  and  exercised  by  the  people, 
19. 
Free  and  Common, 
oysters  from,  not  to  be  taken,  or  exposed  for  sale  between  fifteenth  of  May  and 
fifteenth  of  September,  230. 
not  more  than  three  bushels  to  be  taken  daring  each  twenty-four 
hours  south  of  a  certain  line,  230. 
fiye  bushels  to  be  taken  during  each  twenty-four 
hours  north  of  a  certain  line,  230. 
planting  of,  on  private  beds  south  of  a  certain  line,  prohibited,  230. 
forfeiture  for  unlawfully  taking,  or  planting,  how  recovered,  and 

how  to  enure,  230. 
small  shells,  &c.,  to  be  culled  out  and  returned  to  the  bed,  231. 
new  beds  or  sets  of  oysters  in,  and  duties  of  commissioners  in  relation  thereto, 

232. 
when  taking  of  oysters  or  other  shell-fish  from  new  beds  or  sets,  is  prohibited, 

232. 
boats  or  vessels  for  taking  oysters  from,  the  use  of  restricted  as  to  number  of 
persons,  and  as  to  place  where,  and  quantity  taken  by  each  person,  and  pen- 
alty, 230,  231. 
oysters  from,  not  to  be  taken  except  between  sunrise  and  sunset,  231. 
non-residents  are  prohibited  from  taking  oysters  or  other  shell-fish  from,  232. 
when  quahaugs  and  clams  shall  not  be  taken  from  certain  beds  under  a  penalty, 

231. 
dredges,  &c.,  the  use  of,  for  taking  oysters,  prohibited,  under  penalty  and  for- 
feiture of  boat,  &c.,  having  them  on  board,  231. 
under-rakes  may  be  used  for  taking  oysters  in  Point  Judith's  pond,  231 . 
penalty  for  breaking  up  or  injuring  oyster  beds,  and  how  to  enure,  231 . 
not  culling  out  and  restoring  small  oysters,  &c,  to  bed,  232. 
taking  oysters  from,  between  sunset  and  sunrise,  232. 
new  bod  or  set,  232. 
on  non-residents  for  taking  oysters  from,  232. 
additional,  upon  second  conviction,  232. 
certain  ponds  deemed  free  and  common  oyster  fisheries,  232. 
Private  and  Several  Oyster. 
what  lands  covered  by  water  may  be  leased  for,  and  by  whom,  for  what  term, 

and  on  what  conditions,  233,  234. 
notice  of  application  for  lease  of,  how  and  by  whom  to  be  given,  234. 
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Private  and  Several  Oyster — continaed. 
proceedings  in  cue  of  application  for  lease  of,  234. 
appeal  from  decision  of  oommissionere  refusing  a  lease  of,  whfen  to  be  claimed, 

and  how,  and  to  what  court  to  be  taken,  234. 
proceedings  on  appeal,  in  appellate  court,  234,  235. 
natural  ojster  beds  not  to  be  leased  for,  235. 
no  person  shall  have  more  than  one  acre  for,  235. 
leases  of,  how  executed,  and  what  covenants  to  contain,  235. 
lands  leased  for,  maj  be  surveyed  and  platted,  235. 

how  to  be  defined  and  inclosed,  235. 
costs  and  expenses  of  application  for  lease  of,  by  whom  to  be  paid,  235. 
compensation  of  commissioners  to  be  paid  by  applicant,  235. 
oysters  growing  in,  are  the  personal  property  of  the  lessee,  236. 
duties  of  commissioners  in  relation  to  leases  of,  236. 
commissioners  may  appoint  watchmen  over  great  bed,  286. 
watchmen  over  great  bed,  for  what  term  appointed,  how  conmiissioned,  sad 

powers  and  compensation  of,  236. 
commissioners  may  provide  a  watch-boat  to  be  located  on  great  bed,  236. 
watch-boat  on  great  bed  the  property  of  state,  and  under  control  of  commis- 
sioners, 237. 
watch-boat  on  great  bed,  costs  of  providing  and  maintaining,  how  defrayed,  236. 
proceedings  in  assessing  and  collecting  tax  for  watchmen  and  watch-boat  on 

great  bed,  236,  237. 
penalty  for  injuring,  &c.,  bound,  stake  or  buoy  inclosing  any  private  and  serenl 
oyster  ^hery,  235. 
taking  oysters  from,  except  between  sunrise  and  sunset,  and  how  to 
enure,  237. 
and  carrying  away  oysters  from,  237. 
on  lessee  of  private  bod  for  stealing  from,  237. 
additional  in  case  of  second  conviction,  237. 
lessee  of  or  his  agent  may  arrest  any  person  stealing  from,  237. 
certain  allegations  unnecessary  in  complaints,  &c.,  for  violation  of  provisions  re- 
lating to,  237. 
complaint  for  violation  of  provisions  relating  to,  may  be  made  by  commissioners 

without  giving  bond,  237. 
clams  and  quahangs  may  be  dug  by  dtixens  of  the  state  on  the  shares  thereof, 

237. 
commissioners  may  grant  to  certain  persons  the  right  to  take  shell  fish,  238. 
In  certain  places, 
regulation  of  the  fishery  in  Barrington  river,  238. 

Easton's  Fond,  and  creeks,  &c.,  adjacent,  239. 
Kickamuit  river,  within   a  half  mile  of  the  Nsr* 

rows,  239. 
Funcatest,  alias  Nomquit  pond|  and  waters  a^jaoent, 

239. 
Palmer's  river  above  Kelly's  bridge,  239. 
at  entrance  or  within  a  half  mile  of  Fetaquamscnt 

river,  239. 
in  Mill  Cove  and  stream  running  into  it,  240. 
waters  west  of  line  from  Quaoset  point  t»  Boom'i 
point,  240. 
Calf-Pasture      point     to 

Rocky  point,  240. 
Fojack   point   to  Hsnh 
point,  240. 
Foint  Judith's  pond,  231,  232,  240, 241. 
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In  Pawoatuck  River, 
no  weir  or  other  obetniction  shall  be  ereeted  in  the  channel  of  Fawcatnck  river,  242. 
erection  of  weir  or  pound  upon  any  flat  of  the  river  at  certain  seasons  prohibited 

nnder  a  penalty,  ^2. 
penalty  for  fishing  with  mesh  or  scoop  nets  at  certain  times,  842. 

incnnred,  how  to  enure,  242. 
proyisions  relating  to,  a  compact  with  Connecticut,  242. 
penalty  on  owner  of  land  adjoining  Pawcatnck  river,  for  permitting  obstructions 
on  the  flats  of  the  river,  242. 
FISH  FOR  MANURE,  sale  of,  263. 

sold  by  measure,  how  measured,  size  of  barrel,  and  barrel  to  be  sealed,  263. 
penalty  for  sealing  barrels  of  unlawful  size  used  in  selling,  263. 
measuring  in  barrels  not  sealed,  264. 
FISH-POTS,  robbing  and  dmwing  of,  unlawfully,  how  punished,  587. 
FIXTURES.     See  Machinery  and  Fixtura. 
FLAX,  malicious  burning  or  destruction  of,  how  punished,  534. 
FLO  WAGE  CASES,  decisions  of  court  of  common  pleas  upon  questions  of  law  in, 
how  to  be  taken  to  supreme  court,  and  proceedings  in  cause  upon,  465,  466. 
death  of  party,  marriage  of  plaintiflT  or  sale  by  one  co-tenant  to  anoAer,  no 
cause  of  abatement  of,  218.    See  Water-MiUs. 
FOOP,  fraudulent  adulteration  of,  for  sale,  whether  of  meat  or  drink,  with  substances 

injurious  to  healtb,  how  punished,  546. 
FORFEITURES.     See  Fines,  PenalHes  and  For/eUures, 
FORNICATION,  how  punished,  543. 

FLUME,  malicious  burning  or  destruction  of,  how  punished,  534. 
FORCIBLE  ENTRY  AND  DETAINER,  compUiint  in,  how  made,  to  whom,  and 
warrant  in  how  issued,  directed  and  what  to  contain,  515,  516. 
form  of  warrant  in,  516. 

summons  in  to  party  complained  against,  and  how  to  be  served,  516. 
impanelling  jurors  in,  taking  them  upon  venire,  nature  of  inquiry  before  and 

form  of  oath  of  jurors,  516,  517. 
Ibrm  of  verdict  of  jury  in,  in  case  complaint  found  to  be  true,  517. 
judgment  on  verdict  in,  award  of  writ  of  restitution  and  costs,  and  form  of  writ 

of  restitution,  517,  518. 
of  costs  and  execution  in,  in  case  complaint  not  supported  by  verdict,  518. 
effect  of  judgment  in,  and  no  appeal  from,  518. 
of  removal  of  proceedings  in,  into  supreme  court  by  certiorari,  and  power  of 

court  over,  518. 
limitation  of  complaint  in,  518. 

fees  of  jurors  in,  how  paid,  and  when  to  be  taxed  in  costs,  518. 
FOREIGN  ATTACHMENT,  who  and  what  liable  to,  442. 
service  in,  how  made,  442. 

person  or  corporation  served  in,  how  to  account,  442. 
oath  of  penon  served  in,  before  whom  to  be  made,  442. 
plaintiff  in,  when  to  be  notified  of  time  and  place  of  garnishee's  taking  oath, 

442. 
ooiporation  served  in,  by  whom  to  account,  442. 
remedy  against  garnishee  in,  admitting  property,  442. 

several  garnishees  in,  443. 
right  of  garnishee  to  satisfy  judgment  in,  443. 

deliver  specific  articles  attached  in,  and  effect  of  such  de- 
livery, 443. 
consequences  of  garnishee's  neglect  to  render  an  account  in  case  of,  443. 
action  how  brought,  if  several  garnishees  neglect  to  render  an  account,  443. 
right  of  garnishee  to  answer  suit  in  which  he  is  served,  443. 
consequences  if  garnishee's  account  shows  no  property,  443. 
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garnishee's  costs  in,  444. 
proceedings  in,  in  justices'  courts,  444, 

garnishee  in,  when  may  petition  to  supreme  court  for  trial  or  new  trial,  467. 
FOREIGN  INSURANCE  COMPANIES.    See  Jiutinuice  (hmpania. 
FORECLOSURE  OF  MORTGAGES,  341, 342, 343. 
FORFEITURE  OF  ESTATE,  coniriction  or  sentence  for  anj  crime  not  to  work, 

10,  564. 
FORGERY  AND  COUNTERFEITING,  defined  and  how  to  be  punished,  639. 

of  certificate  of  state  debt  or  of  bank-bill  or  note,  and  of  passing  same  knowing 

them  to  be  forged,  or  possessing  with  intent  to  pass,  how  punished,  540. 
engraving,  &c.,  .or  making  instruments  for  the  purpose  of  oounterfeidng  bank- 
bills,  &c..  or  having  such  instruments  in  possession  for  use,  how  to  be  pun- 
ished, 540. 
evidence  that  signature  to  bank-bill,  &c,  is  counterfeit,  what  may  be,  540. 
of  current  gold  and  silver  coin,  or  knowingly  uttering  or  tendering,  bow  to  be 

punished,  541. 
bringing  such  coin  into  the  state  with  intent  to  utter,  how  punished,  541. 
making  instruments,  &c.,  for  purpose  of  couoterfeitiDg  ooiii,  how  punished,  541. 
seizure  and  destruction  of  instruments  of,  541. 
plates  and  dies  of  banks  whose  charters  have  expired,  bow  to  be  disposed  of 

under  penalty,  541,  542. 
excepted  out  of  limitation  of  indictments,  564. 
FRANCHISE,  of  certain  corporations,  may  be  sold  on  execution,  283. 

highest  bidder  for,  he  who  will  take  tolls  for  the  shortest  time,  a&d  pay  the  de- 
mand and  costs,  283. 
when  sold,  officer's  return  shall  transfer  the  right  of  taking  toll,  283. 

officer  to  deliver  to  purchaser  all  toU-houses  and  gates,  283. 
purchasco:  of,  entitled  to  toll  during  term  of  purchase,  283. 

and  assignee  may  recover  penalties  which  corporation  migbl,  283. 
See  Corporation, 
FRAUDS  AND  PERJURIES,  provisions  against,  425,  426.    And  see  . 
FRAUDULENT  DEPOSIT  OR  PLEDGE,  by  agents  or  jEactors,  how 

536,  537. 
FRAUDULENT  ISSUE  OF  STOCK,  or  certificates  of,  how  punished,  636. 
FRUIT.    See  Growing  Fruit  and  VegOaUeB. 

FUGITIVES  FROM  JUSTICE,  constitutional  provision  oonceroing  the  extndition 
of,  10. 
magistrate's  warrant  to  arrest,  whenand  upon  what  complaint  to  be  issued,  567, 

568. 
examination  of,  and  proceedings  in  case  of,  probable  guilt  of,  568. 
not  giving  recognizance  in  case  of  probable  guilt  to  be  conunitted,  568. 
proceedings  in  case  of  default  of  recognizance,  568. 
when  to  be  committed  and  when  toi>e  bailed,  568. 

entitled  to  dischaige  unless   demanded,  and  liability  of  to  be 
taken  on  executive  warrant,  and  effbct  of  capture  on,  568. 
recognizance  for  payment  of  costs  and  board  to  be  given  to  obtain  magistrate's 
warrant  for  arrest  of,  and  such  warrant  neither  superseding  nor  being  super- 
seded by  other  process,  568. 
FUGITIVE  SLAVES,  magistrates  and  courts  of  this  state  forbidden  officially  to  aid 
under  acts  of  congress  in  recapture  of,  582. 
executive  officers  of  law  forbidden  to  arrest,  detain  or  imprison,  582,  576. 
penalty  upon  magistrates  and  officers  for  aiding  in  recapture,  anest,  detention 
or  imprisonment  of,  532. 
FUNERAL  CHARGES,  provisions  concerning  payment  of,  366, 369, 371,  373, 374, 
378,  380,  383. 
suitable  monument  for  deceased,  part  of,  in  case  of  a  stdvent  estate  378. 
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GAMBLINO,  keeping  place  for,  or  suffering  same  to  be  kept  on  lii«  premises,  or  deal- 
ing or  banking,  &c.,  at  fiiro,  or  other  banking  games,  how  punished,  648. 
innholder's,  &c.,  license  to  be  revoked  for  keeping  place  of,  &c.,  548. 
enticing  others  to  risit  houses  of,  how  punished,  548. 

implements  of,  to  be  forfeited  and  destroyed,  and  complaint  or  information  for, 
how  made  or  filed,  and  proceedings,  evidence  and  fees  of  officer,  &c.,  548, 
549. 
persons  engaged  in,  competent  and  compellable  to  testify  on  prosecutions  for, 

549. 
bills,  bonds,  notes,  judgments,  mortgages,  deeds  and  other  securities,  and 
promises  for  money,  lands,  houses  or  other  property  won  in,  or  by  betting  at 
any  race  or  fight,  or  for  repayment  of  money  lent  for  such  gaming  or  betting, 
void,  549. 
GABNISHEE,  when  may  petition  supreme  court  for  trial  or  new  trial,  467. 
GABNI8HBE  PROCESS.    See  Foreign  Attachment, 
GAS-PIPES.    See  Machine^  and  Fixtwrts. 

GAUGE-MARK,  sale  by,  of  United  States  inspector,  not  prohibited,  S81. 
GAUGING,  rule  for,  280. 

fees  for,  casks  how  branded,  280. 
penalty  for  selling  by  false  mark,  280. 
GAUGER  in  Providence,  how  appointed,  280. 
GENERAL  ASSEMBLY,  legislative  power  is  vested  in,  23. 
enacting  style  of  the  laws  passed  by,  23. 
sessions  of,  when  and  where  to  be  holden,  23,  34. 
constitution  and  organization  of  the  two  houses  of,  23,  36. 
members  of,  not  to  take  fees  or  be  of  counsel,  &c.,  23. 

privileged  from  arrest,  &c.,  23. 
powers  of  each  house  of,  23. 

as  to  rules  of  proceedings,  contempts,  &c.,  28. 
each  house  of,  to  keep  a  journal ;  when  to  enter  yeas  and  nays  on  journal,  23. 
adjournment  of  either  house  of,  limited  to  two  days  without  consent  of  the  other, 

23. 
power  of  to  incur  debts,  &c.,  limited,  24. 
appropriations  by,  for  private  purposes,  what  assent  required,  24. 
powers  which  may  be  exercised  by,  unless  prohibited,  24. 
civil  officers  elected  by,  annually  at  the  May  session,  41. 
memlmnB  of  committees  of,  may  admmister  oaths,  38. 
petitions  to,  notice  of  when  and  how  given,  37,  38. 
bond  on  petitions  to,  in  what  cases  to  be  given,  38. 
pay  of  members  of,  how  obtained,  59. 
acts,  resolves  and  proceedings  of,  when  to  be  printed,  and  how  to  be  distributed, 

39,40. 
how  authenticated  as  a  record,  64. 
statutes  passed  by,  when  to  take  effect,  44. 
GENERAL  MEETING  OF  INDIAN  TRIBE.    See  Indian  Tribe. 
GENERAL  OFFICERS,  rights  and  qualifications  of  voters  for,  20,  21,  22,  68,  69. 
electk>ns  of,  when  and  how  to  be  made,  27,  28,  29,  81,  83,  84,  85. 
persons  exercising  functions  of,  by  virtue  of  an  iQegid  election,  when  and  how 
to  be  punished,  525. 
GENERAL  TREASURER,  when  and  how  elected,  and  tenure  of  office,  27. 
election  of,  if  not  made  by  people,  how  made,  28. 
duties  and  powers  of  under  the  constitution,  27. 
oath  of,  and  how  administered,  29. 
shall  give  bond,  55. 

keep  certificates  of  stock  and  other  evidences  of  property  belonging  to  the 

state,  55. 
collect  the  income  and  dividends  due  the  state,  56. 
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bedding,  household  goods,  supplies  on  hand,  and  other  propertj  judged  by  cooit 

of  probate  necessary  to  widow,  when  not,  366. 
erahlements,  when  assets  in  hands  of  executor  and  administrator,  366. 
debts  due  from  executor  are,  366. 

to  the  testator  or  intestate  by  mortgage,  when  to  be  inrentoried  as, 
367. 
real  estate  of  testator  or  intestate,  when  to  be  sold  as,  368. 
proceedings  for  the  concealment  and  embezzlement  of,  368. 
to  be  accounted  for  by  executor  or  administrator  though  not  inrentoried,  382. 
at  double  the  appraised  ralne,  unless  sold  at  public  auction, 
or  by  direction  of  court  of  probate,  382,  383. 
ASSIGNEE  OF  INSOLVENT,  to  be  sworn  and  to  give  notice,  duties  of,  494. 
may  examine  insolvent  touching  claims  agaiftst  his  estate,  ftc.,  494. 

require  insolvent  to  give  up  receipts,  &c.,  494. 
power  of  over  property  and  effects  of  insolvent,  495. 
may  set  off  mutual  debts  between  insolvent  and  creditors,  495. 

submit  claims  relating  to  estate  of  insolvent  to  referees,  to  make  distribotioii 

of  his  estate,  how  and  when,  495. 
be  called  to  account  by  supreme  court,  496. 
ASSIGNMENT,  person  having  liberty  of  yard  required  to  make  to  keeper  <rfjail 
within  ninety  days,  481 . 
keeper  of  jail  receiving,  to  be  responsible  for  property  received,  481. 
to  be  transferred  to  creditor  by  keeper  of  jail,  on  request,  481 . 
made  by  imprisoned  debtor,  except  for  benefit  of  committing  creditor,  or  of  all 

creditors  ratably  to  be  void,  482. 
must  be  made  by  poor  debtor  imprisoned  to  keeper  of  jail  before  takii^ 

oath,  484. 
to  be  made  by  debtor  liable  to  imprisonment  on  execudon,  upon  taking  the 

oath,  487. 
of  insolvent's  estate  to  be  made  m  open  court  before  receiving  certificate  of  &- 
charjro,  499. 
ASSUMPSIT,  cost«  may  be  awarded  against  eitiier  or  nei^r  party  in  ac^>ns  of, 

459,  460. 
ATTACHMENTS.     See  Foreign  Attachment, 
what  property  in  general  subject  to,  437. 
prt)perty  exempt  from,  437,  438,  609,  612. 

when,  and  to  what  amount  ofiicer  chaiged  with  writ  may  make,  438. 
effect  of,  to  bring  cause  to  trial,  and  notice  to  defendant  of,  438. 
duty  of  oflicer  to  keep  goods  taken  in,  as  security,  438. 
sale  of  live  animals  and  perishable  goods  taken  in,  and  disposition  of  proceeds 

of,  438. 
mortgaged  personal  estate  subject  to  —  when  and  how,  and  where  may  be  wM; 
of  diBpoiiition  of  proceeds  of  sale  of — and  of  plaintiff's  right  to  redeem  and 
avoided  by  not  redeeming,  when,  438,  439. 
real  estate  when  subject  to,  and  defendant  how  to  be  notified  of,  439. 
effect  of  officer's  return  in  such  case,  439. 
of  real  esuite,  goods  and  chattels,  and  corporate  stock,  discharged,  if  not  k^ied 

on  before  return  day  of  execution,  439. 
or<ler  of  satisfaction  of  judgments,  in  case  of,  440. 
time  of,  to  be  set  forth  in  ofl^cer's  return,  440. 
property  of  mamifacturing  corporations  organized  under  or  adopting  \i^  ^ 

ing  to  fiuch  corporations,  subject  to,  298. 
property  of  foreign  coq»orations  subject  to,  and  how  to  be  attached,  440. 
notice  of  such  attachment,  how  to  be  given,  440. 

corporate  stock  belonging  to  foreign  corporations,  or  to  absent  or  concealed  per- 
sons, subject  to  and  how  made,  441. 
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to  draw  for  money  appropriated  fbr  insane  panpers,  154. 

to  select  indigent  insane  as  state  beneficiaries,  and  draw  appropriation  for,  154. 

who  to  act  as,  in  case  of  yacancj  in  the  office  of,  26. 

if  offices  of,  and  lieatenant-goyemor  are  vacant,  27. 

how  the  compensation  of  is  regulated,  24. 

to  fixmish  certificate  to  representatives  in  congress  elect,  87. 

to  comit  votes  in  elections  of  representatives  in  congress  ordered  by  house,  87. 
for  electors  of  president  and  vice-president,  87,  88. 

to  convene  general  assembly  to  fill  vacancies  in  electors  of  president  and  vice- 
president,  in  case  no  election,  88. 

shall  appoint  person  to  oversee  appropriation  for  Indian  school,  332. 

shall  appoint  bonk  commissioners,  289. 

may  remove  bank  commissioners,  290. 

military  rank  of,  command,  aids  of,  &c.,  26, 604.    See  MUtia. 

may  order  drafts  of  militia,  &c.,  617.    See  Mlitia, 

or  attorney-general  to  conntersign  and  allow  warrants  for  treasonable  offences 
before  the  issuing  of  the  same  for  the  apprehension  of  the  accused,  526. 

to  appoint  annually  inspectors  of  the  state  prison,  582. 

an  official  visitor  of  the  state  prison,  587. 

persons  exercising  duties  of  the  office  of,  without  due  election,  how  punished, 
525. 

salary  of,  588. 
GRAIN,  malicious  burning  or  destruction  of  stacks  of,  how  punished,  534. 

tfljung  and  canying  away  of,  how  punished,  537. 
GRAIN,  SALT,  AND  SEA-COAL,  measure  and  sale  of,  258. 

measurers  of,  in  certain  cities  and  towns,  to  be  chosen,  258. 
may  appoint  deputies  and  assistants,  256. 

duties  of  measurers  of,  258. 

compensation  of  measurers  of,  258. 

duties  and  fees  of  measurers  of,  in  certain  cases,  258. 

penalty  fbr  selling  without  measurement  and  certificate,  259. 

penalty  on  measurer  of,  for  neglect  of  duty,  259. 

sale  of  by  custom-house  measure  and  of  grain  by  weight  on  contract,  259. 
GRAND  JURY.    See  Juron. 

to  be  chai^ged  and  instructed  by  supreme  court  and  court  of  common  pleas  as  to 
their  duty,  390,  393. 

power  of  foreman  of,  to  swear  witnesses,  416. 
GRANTS.    SeeZ>e«/. 

certain  Indian,  confirmed,  337,  338. 

certain  Mass^husetts,  confirmed,  338. 

by  general  assembly,  confirmed,  338,  339. 
GRATE-STONES.    See  MmumtnU, 
GRIST-MILLS,  rate  of  toll  for  grinding  at,  except  in  case  of  special  contract,  219. 

miller  or  person  tending,  to  grind  fbr  each  person  in  his  turn,  220. 

penalty  on  miller  or  person  tending,  for  taking  unlawful  toll,  or  for  neglect  of 
duty,  220. 
GROGSHOPS  declared  common  nuisances,  181. 

evidence  required  to  establish  character  of,  as  common  nuisances,  181. 

lease  of  buildings,  &c.,  fbr,  void,  182. 

penalty  fbr  letting  premises  lor,  182. 

keeping  or  maintaim'ng,  181. 

may  be  abated  as  other  nuisances,  182. 
GROUSE,  when  penal  to  take  or  destroy,  207. 

GROWING  FRUITS  AND  VEGETABLES,  takmg  and  canying  away  of,  how 
punished,  and  ofienders  to  be  arrested  without  wanant,  537. 

nudiciou8  injurioB  to,  how  punished,  537. 
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GUABDIAN,  ad  litem,  to  be  appointed  in  actions  of  partition  for  infiuit,  noR  ampn 
and  incapable  defendants,  509. 
agents  in  the  nature  of,  when  to  be  appointed  in  suits  for  partition,  for  defend- 
ants temporarily  absent,  509. 
GUAKDIAN  AND  WARD,  guardians  appointed  by  wiU,  322. 
guardians  appointed  by  courts  of  probate,  322. 

of  minors  under  fourteen  years  of  age,  322. 

of  fourteen  years  of  age  and  upwards,  322. 
of  non-residents,  322. 

of  idiots,  lunatics,  &c.,  and  of  indiscreet  persons,  322. 
who  may  be,  322. 
of  guardian's  bond,  322. 

expenses  of  appointing,  when  part  of  expenses  of  administration,  378. 
of  additional  bond  or  sureties  of  guardian,  322. 
of  removal  and  resignation  of  guardian,  323. 
applications  for  appointment  or  removal  of  guardians,  323. 
contracts,  &c.,  of  intended  ward,  after  notice  of  application  for  guardianship, 

323. 
notices  to  be  given  by  guardian  upon  his  appointment,  823. 
inventory  to  be  exhibited  by  guardian,  323. 
list  of  claims  against  ward  to  be  exhibited  by  guardian,  323. 
duty  of  guardian  as  to  estate  and  debts  of  ward,  323. 
application  by  guardian  for  leave  to  sell  real  estate,  &c.,  of  ward  to  pay  debts, 

323,324. 
accounting  by  guardian,  324. 
breach  of  guardian's  bond,  what,  324. 
bond  of  guardian,  how  sued,  324. 

creditors  of  ward,  when  to  present  claims  to  guardian,  324. 
suit  against  g^uardian,  when  may  be  brought,  324. 
power  of  guardian  to  enter  into  submission,  324. 
demands  against  ward  owing,  but  not  due,  entitled  to  dividend,  324. 
duty  of  guardians,  as  to  care  of  persons,  education  and  estates  of  wards  and 

their  children,  324,  325. 
duty  of  guardian  to  t^PP^y  ^<>^  leave  to  sell  real  estate  of  ward,  when  his  income 

is  insufficient  for  his  support,  325. 
property  of  ward  in  hands  of  guardian  not  applicable  to  support  of  ward  in  re- 
lief of  his  &tber,  325. 
allowances  to  guardians,  325« 

accounts  of  guardian  to  be  examined  and  allowed  by  courts  of  probate,  349. 
settlement  of  accounts  of,  by  court,  final,  325. 

license  to  sell  real  estate  of  ward,  when  and  how  to  be  granted  to  guardian,  349. 
sale  of  real  estate  of  ward  by  guardian  under  license,  how  to  be  notified  and 
conducted,  and  proceeds  of  sale  how  secured,  disposed  of,  applied  and  settled 
for,  349,  350. 
notice  of  such  sale,  how  to  be  proved,  350. 

power  of  court  of  probate  to  remove  and  accept  resignation  of  guardians,  351. 
require  new  security  of  guardian,  351, 352. 
appoint  new  guardian  in  case  of  resignation  of  old 

one,  352. 
require  of  guardian,  in  case  of  resignation  of  joint 
guardian,  352. 
'  cancel  old  bond  of  guardian  and  require  new  one, 
352. 
notice  to  be  given  by  court  of  probate  before  acting  upon  the  appointment,  resig- 
nation, removal  or  settlement  of  accounts  of  guardian,  353,  354. 
to  pay  over  to  town  treasurer  debt  against  ward  unclaimed  for  five  years,  woA 
settle  account  for  by  his  voucher,  377. 
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GUIDE-BOARDS,  places  for,  to  be  determined  by  town  council,  129. 

where  to  be  erected,  how  maintained,  size  of  and  inscription  upon,  129. 
towns  may  agree  npon  a  snbstitate  for,  129. 
penalty  on  town  for  neglecting  to  maintain,  129. 

council  for  refusing  to  determine  places  for,  129. 
for  injuring,  129. 
Jamestown  and  New  Shoreham  excepted  from  law  relating  to,  129. 

HABEAS  CORPUS,  constitutional  guaranties  of  the  privilege  of  writ  of,  6, 19. 
general  right  of  persons  imprisoned  or  restrained  to  relief  by,  497. 
persons  in  jail,  not  entitled  to,  497,  498. 
application  for,  by  persons  restrained  of  their  liberty,  to  what  authority,  and  in 

what  mode  and  form  made,  398,  498. 
duty  of  court  or  justice  to  ^iward,  and  forms  of,  498,  499'. 
writ  of,  how  signed,  tested,  to  whom  returned,  and  by  whom  to  be  heard  and 

determined,  499. 
expense  of  executing,  when  and  by  whom  to  be  certified  on  and  paid  before  exe- 
cuting, 499. 
return  of,  when  directed  to  sheriffs,  jailers  and  marshals,  what  to  state,  499. 

by  persons  not  officers  to  be  sworn  to,  499,  500. 
person  returning,  to  bring  the  body  or  state  excuse,  and  proceedings  in  case  body 

not,  from  sickness,  &c.,  500. 
examination  of  causes  of  restraint  when  to  be  had  upon,  and  of  adjournment  of, 

500. 
of  notice  to  party  in  case  of  detention  on  civil  process,  500. 

to  attorney-general  or  complainant,  in  case  of  detention  on  criminal 
process,  500. 
pleading  to  return  of,  hearing  of  evidence,  examination  of  causes  of  restraint, 

and  power  of  court  or  justice  to  dispose  of  applicant  for,  500. 
applicant  for,  when  entitled  to  be  dischaiged,  500. 

when  detained  on  charge  of  crime,  when  entitled  to  be  bailed,  and 
when  to  be  remanded  with  amount  of  bail  fixed,  and  who  in  that 
case  may  bail,  500,  501. 
when  detained  on  civil  mesne  process  for  want  of  bail,  may  have 
amount  of  bail  fixed,  when,  and  order  of  court  or  justice  upon, 
501. 
to  be  remanded  if  not  entitled  to  be  bailed,  501. 
how  to  be  detained  pending  hearing  upon,  501 . 
penalty  upon  officers  for  refusing  copy  of  process  of  detention,  501 . 
power  of  court  or  justice  to  enforce  obedience  to  by  attachment  for  contempt  and 

proceedings  in,  501. 
process  to  enforce  the  bringing  of  the  body  and  proceedings  on,  501. 
penalty  upon  persons  refusing  to  receive  and  execute  writ  of,  501. 

for  eluding,  by  removal  of  body,  501,  502. 
recovery  of  penalty  no  bar  to  common  law  remedies  of  aggrieved  party,  502. 
efifect  of  dischaigc  upon,  on  future  imprisonment  for  same  cause,  502. 
saving  of  power  of  supreme  court,  or  any  justice  of  to  issue  writ  of,  and  to  bail 

according  to  law,  502. 
who  may  bail  persons  committed  for  crime,  and  power  of  to  issue  writ  of  habeas 

corpus  to  bring  criminals  before  them  for  that  purpose,  502. 
saving  of  power  of  all  courts  to  issue  writs  of  habeas  corpus  to  bring  prisoners 

for  crime  to  trial  or  to  be  examined  before  them  as  witnesses,  502. 
power  of  courts  of  magistrates  to  issue,  to  bring  up  prisoners  for  trial  and  to 

testify,  404. 
duty  of  keeper  of  the  jail  in  the  county  of  Providence  bringing  up  prisoner  upon, 
for  trial  or  to  testify,  and  custody  of  keeper  when  to  cease,  422. 
HALF-WAT  ROCK,  penalty  for  making  vessel,  &c.,  fast  to. flag-staff  on,  209. 


HANDWRITING,  false  signatores  to  bank-bills,  in  protecations  Ibr  ciyanteai6itiag, 
&c.,  may  be  proved  by  evidence  of,  withont  prodadng  the  signen,  540,  541. 
HARBORING  AND  RELIEVING  criminaU  with  intent  that  they  shall  eec^ie 
detection  and  punishment,  when  and  how  to  be  punished,  550. 

husband  and  wife,  parent  or  grand-parent  and  chUd,  and  brother  and  sister,  not 
liable  for,  550. 
HAWKERS.    SeePeddlen. 

HAY,  malicious  burning  or  destruction  of  stacks  of,  how  punished,  5S4. 
HAY-SCALES,  when  to  be  tried  and  sealed,  S79. 

penalty  for  using  not  sealed,  279. 

who  may  seal  when  office  of  sealer  is  vacant,  279. 
HEALTH,  causes  injurious  to,  may  be  removed,  180. 
HEALTH  OFFICER,  appointment  of,  his  duties  and  compensation,  188. 
HEATH-HENS,  207.  .  See  Birds. 
HEIRS,  joint,  tenants  in  common,  334. 

liable  for  debts  of  ancestor  when,  and  of  proceedings  to  recoTer  same,  380, 881. 

suits  by,  on  bond  of  executor  or  administrator,  and  proceedings  in,  383-366. 

limitation  of  actions  against  for  debt  of  ancestor,  430. 
HIGHWAYS,  laid  out  by  proprietors,  118. 

ordered  to  be  laid  out  by  town  councils,  118. 

to  be  marked  out  by  disinterested  men,  118. 

under  direction  of  town  council,  118. 

damages  occasioned  by  passing  through  lands  to  be  agreed  upon,  118. 
not  agreed  upon  to  be  appraised,  118. 

plan  of  and  return  of  men  marking  out,  to  be  made  to  town  ooandl,  118. 

when  laid  out  notice  thereof  to  bo  given,  118. 

action  of  council  on  reception  of  report  laying  out,  119. 

when  established  and  laid  open,  119. 

appeal  from  laying  out,  when  and  how  taken,  119. 

how  appeal  to  be  tried,  119. 

damages  and  charges  for  laying  out,  how  to  be  paid  or  recovered,  119. 

new,  to  be  laid  out  by  town  councils,  instead  of  those  dedaied  useless,  119. 

declared  sach  after  twenty  years'  use,  119. 

notice  of  intention  to  declare  such  to  be  given  to  parties  interested,  120. 

parties  aggrieved  by  proceedings  concerning  such  may  appeal,  120. 

declared  such,  to  be  platted  and  plais  to  be  recorded,  120. 
may  be  widened,  120. 

proceedings  respecting,  to  be  evidence  against  whom,  and  with  what  effect,  120. 

constituted  by  owner  of  land  making  deed  to  town,  121. 

so  constituted  not  liable  to  be  repaired  by  town,  except  by  order  of  town  cood- 
cU,  121. 

acquired  by  dedication,  121. 

discontinued,  when,  121. 

to  be  repaired  at  expense  of  town,  122. 

limits  and  divisions  of  in  each  town  to  be  assigned  by  town  conncU,  128. 

how  money  raised  to  repair,  123. 

sum  to  be  expended  in  each  district  to  be  fixed  by  town  council,  123. 

tax,  how  worked  out  or  paid,  123.  ^ 

penalties  on  persons  for  not  working  on  highways,  124. 

and  bridges,  penalty  on  towns  for  not  keeping  in  repair,  124. 

towns  liable  for  injuries  caused  by  not  repairing,  124. 

snow  to  be  removed  from,  125. 

if  snow  not  removed  town  to  be  fined,  125. 

watercourses  over.    See  Watercourses. 

culverts  over  ditches  in,  by  whom  built  and  maintained,  127. 

walls  and  fences  on,  not  to  be  removed  except,  &c.,  127. 

expense  of  keeping  in  repair  may  be  paid  oat  of  town  treasury,  12" 
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law  off  not  to  apply  to  certain  islands,  127. 
samjoT  of.    See  Survofor  of  Highways, 

claims  for  damages  by  the  laying  ont  of,  and  appeals  from  proceedings  laying 
oat  to  sarvive  death  of  claimant  or  appellant,  and  how  to  be  prosecuted,  427, 
HIGHWAY  TAX,  how  assessed  and  paid,  123. 

of  delinqaents,  how  collected,  116,  123. 
HISTORICAL  SOCIETY,  copies  of  extracts  from  newspapers  deposited  in  cabinet 

of,  how  far  evidence,  and  flees  of  cabinet  keeper  for  making,  454,  455. 
HORSE-RACING,  betting  upon,  how  punished,  549. 

suffering  a  horse  to  run  in  for  any  bet  or  wager,  punished  by  forfeiture  of  horse 
to  use  of  state,  549. 
HOLIDAYS,  what  are,  278. 

notes,  checks  and  bills  of  exchange  falling  due  on,  payable  on  next  secular  day 
previous,  278. 
HOOK  AND  LADDER  COMPANIES.    See  Fire  Hook  and  Ladder  Companies. 
HOOPS,  inspection  of,  255. 
length  of,  255. 

deficient  in  length  how  disposed  of,  255. 
how  put  up,  penalty  for  fraud,  255. 
not  surveyed,  penalty  for  shipping,  255. 
viewers  of,  their  duties,  255. 
fees  of,  256. 
HOPE  AND  HOG  ISLANDS,  exempted  from  operation  of  highway  law,  127. 
HOSE  COMPANIES.    See  Fire  Hose  Gmnpanies. 
HORSE,  taken  up  as  an  estray,  to  have  a  withe  about  his  neck,  228. 
HOUSE  OF  ILL  FAME,  declared  and  to  be  abated  as  nuisance,  181, 182. 
penalty  for  letting  or  permitting  premises  to  be  used  for,  182. 
keeping  of,  for  the  purpose  of  prostitution  or  licentiousness,  how  punished,  181, 

543. 
lease  of,  at  option  of  owner,  may  be  avoided,  and  ren^dy  for  recovering  posses- 
sion of,  181,543. 
enticing  female  to  or  concealmg  her  for  purpose  of  prostitution,  how  punished, 

543. 
warrant  to  search  for  female  enticed  to,  how  issued,  directed  and  served,  and 
proceedings  upon,  543. 
HOUSE  OF  REPRESENTATIVES,  how  constituted,  imd  ratio  of  representation, 
25,  36. 
may  elect  its  officers,  25. 
officers  of,  when  to  be  chosen,  36. 
oiganization  of,  36,  37. 
who  to  preside  at  organization  of,  25,  37. 
number  of  representatives  in,  from  each  town  and  city,  36. 
members  of  committees  of,  may  administer  oaths,  38. 
clerks  of,  to  prepare  statement  of  attendance  and  mileage  of  members  of,  59, 
vacancies  in,  during  sessions,  how  filled,  29,  37.    See  General  Assembly. 
HUNT'S  BRIDGE,  how  to  be  maintained,  126. 
HUSBAND  AND  WIFE.    See  Married  Women. 

relative  rights  of,  when  wife  residing  apart  from  husband  in  this  state,  314. 
right  of  wife  to  her  earnings  and  property,  and  custody  of  her  children,  after 

divorce,  314,  315. 
petition  of  husband  to  change  custody  of  children,  after  divorce,  315. 
conveyances  of  wife's  property  by,  how  to  be  executed,  316,  317. 
husband's  right  by  curtesy  in  wife's  real,  arid  right  to  administer  wife's  personal 

estate,  317. 
right  of  husband  in  property  of  wife  prior  to  digest  of  1844,  saved,  318. 

60* 
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BANK  TAX  on  capiul  stock  and  reserved  profits,  50. 
how  coiiected,  in  case  of  neglect  to  pay,  60,  51. 
BARGAIN  AND  SALE.     See  Deed. 
BARKINGTON,  sea-weed  on  the  public  beach  in,  who  may  take,  and  penaltr  for  nn- 

lawfully  taking,  214. 
BASTARD  may  inherit  from,  a6d  transmit  inheritance  on  part  of,  mother,  373. 
concealment  of  birth  or  death  of  by  mother,  how  punished,  543. 
indictment  a<;ainst  mother  for  murder  of,  may  join  chaiige  of  concealmeot  or* 
binh  and  death  of,  544. 
BASTARDY,  procecdinjjs  in. 

overseers  of  poor  to  take  security  for  support  of  baatards,  145. 

of  complaint  of  overseer  in  case  of,  and  examination  of  woman  wiA  child,  and 

proceedings  on  complaint,  145. 
warrant,  &c.,  to  person  charged,  how  dh*ected,  145. 
proceedings  in  case  person  charged  reside  out  of  county,  145,  146. 
of  recognizance  of  person  charged,  and  committal  on  refosal  to  give>  146. 
of  proceedings  after  recognizance  and  before  birth  of  child,  146. 

child  bom,  and  no  examination  of  mother  had,  146. 

in  case  of  examination  of  mother  before,  146. 
of  trial  by  justices,  judgment  and  order  of  maintenance,  146,  147. 
of  appeal  by  putative  father,  147. 
proceedings  in,  if  no  appeal  craved,  147. 
mother  comj>etent  witness  on  trial  in,  147. 
of  trial  by  jury  on  appeal  in,  and  issue  before,  147. 
no  appeal  from  verdict  of  jury,  147. 
of  new  trial,  in  case  of,  147. 
judgment  in,  in  appellate  court,  if  verdict  be  guilty,  147. 

justices'  and  appellate  court,  if  not  guilty,  147. 
of  appeal  in,  by  overseer  of  poor,  147. 
of  depositions  in  cases  of,  147,  148,  454. 

proceedings  in  cnse  of  default  of  recognizance  of  putative  father,  148. 
form  of  order  of  maintenance  in,  148,  149. 

how  varied  if  complaint  be  made  after  birth  of  stillborn  child,  149. 
power  of  town  council  to  bind  out  putative  father  of  bastard  and  of  indenture* 

and  application  of  wages  in  such  case,  149. 
proceedings  in  case  of  death  of  bastard  child  after  order  of  maintenance,  149. 
appeal  from  estimate  of  expenses  in  such  case,  149.  * 
proceedings  on  such  appeal  in  appellate  court,  149. 

effect  of  payment  of  expenses,  as  finally  adjusted,  on  order  of  bastardy  and  secn- 
rity  (riven  for  its  performance,  149,  150. 
BAWDY  iiOrSK.     See  House  of  lU  Fame. 
BEACON  ON  CASTLE  ISLAND,  penalty  for  injuring,  209. 
BEASTS,  maliciously  dismeml>ering,  killing,  wounding,  poisoning,  or  exposing  poison 
to,  how  punished,  537. 
cruelly  using,  beating,  overloading  or  qver-driving  horse,  ox,  or  other  animil, 

how  punished,  545. 
jurisdiction  of  justices  of  peace  over  such  offence,  and  power  of  to  fine,  or  bind 
over,  according  to  the  case,  545,  546. 
BEEF,  how  cut  and  put  up,  244. 
how  sorted,  244. 

mess,  prime  and  cargo  defined,  244. 
how  salted,  245. 
BEEF  AND  PORK,  ins|>ection  of,  244. 

inspector  of,  when  and  how  elected,  41. 
ins|>ector  of,  to  give  l>ond,  244. 

may  appoint  and  remove  deputies,  244. 
answer.iMc  for  conduct  of  deputies,  244. 


INDEX.  716 

INDIAN  TRIBE— Cbnhnuexf. 

not  included  in  apportionment  of  school  money  for  Charlestown,  332. 

proceedings  for  removal  of  panper  members  of,  142, 143. 

action  against,  or  member  of,  in  this  state  resident  in  Charlestown  for  debt,  to  be 
dismissed  with  double  costs,  426. 

members  of,  imprisoned  for  debt,  to  be  deemed  poor  prisoners,  488. 
Cftneral  Meeting  of. 

penalty  for  selling  liquor  within  three  miles,  332. 

shall  be  attended  by  one  or  more  depoty  sheriflb,  who  shall  preserve  order,  &c., 
333. 

complaints  for  violating  law  relating  to,  to  be  made  within  thirty  days,  338. 
INDICTMENT,  to  be  found  by  grand  jury  against  a  person  before  he  can  be  tried 
for  crime  in  supreme  court  and  court  of  common  pleas,  except  on  appeal,  560. 

if  not  found  against  person  imprisoned  for  treason,  murder,  ^^)e,  robbery, 
arson  or  burglary,  at  second  term  of  court  to  which  he  is  to  appear,  such  per- 
son to  be  bailed  or  discharged,  562. 

addidon  to  prisoner's  name  in,  what  to  be,  and  effect  of  omission  of,  unless 
amended,  560. 

against  person  whose  name  is  unknown,  may  be  by  fictitious  name  or  by  de- 
scription, and  error  or  defect  afterwards  amended,  560. 

defects  of  form  in,  amendable,  and  defects  of  substance,  when,  561. 

under  liquor  law,  degree  of  certainty  required  in,  in  setting  forth  kind  and  quan- 
tity of  liquor  sold,  and  former  conviction,  201. 

defects  of  form  and  substance  in,  under  liquor  law,  amendable,  202. 

arerments  in,  in  case  of  perjuiy,  subornation  of  and  incitement  to  peijuxy,  what 
may  be,  561. 

for  murder  of  bastard  child  by  its  mother,  may  join  charge  of  concealment  of 
birth  or  death  of  child,  544. 

in  what  county  in  general  to  be  found  and  tried,  561. 

for  crimes,  &c.,  committed  on  water  of  Narragansett  Bay,  out  of  county  of  Prov- 
idence, in  what  county  to  be  found  and  tried,  561. 

for  treasonable  ofiences,  to  be  preferred  and  found  in  any  county  and  tried  where 
found  unless  removed  for  cause,  526. 

may  be  found  for  any  crime  or  offence  either  in  supreme  court  or  court  of  com- 
mon pleas,  but  if  for  crime  punishable  by  imprisonment  for  life  and  prisoner 
pleads  guilty,  to  be  certified  to  snpreme  court,  393. 

for  treasonable  ofiences  and  offences  punishable  with  imprisonment  for  life  triable 
in  supreme  court  only,  390,  526,  562. 

for  offences  punishable  by  imprisonment  for  life,  not  to  be  tried  by  a  single 
judge  of  supreme  court,  and  how  single  judge  is  to  proceed  with,  390,  391. 

issuing  of  capias  upon,  by  supreme  court  and  court  of  common  pleas,  390,  393, 
561. 

in  case  of  standing  mute  on  arraignment,  plea  of  not  guilty  to  be  entered  to,  562. 

of  lower  offence  of  same  nature  with  that  charged  in,  prisoner  may  be  found 
guilty  upon,  563. 

limitation  of,  and  exceptions  to  limitation,  564. 

sentence  upon,  390,  564,  565,  566,  567. 

payment  of  costs  when  to  be  included  in  sentence  upon,  567. 

questions  of  Uw  raised  under,  in  court  of  common  pleas,  how  to  be  taken  to 
supreme  court,  463-466. 

new  trial  upon,  grantable  to  accused,  468. 
INFECTIOUS  DISEASES,  183.    See  QnUagiouB  Dueasea. 

INFOBMATIONS,  for  forfeitures  in  general,  in  what  cases,  and  before  what  court  to 
be  filed,  and  proceedings  upon,  572,  573,  574,  575. 

for  forfeitures  under  the  liquor  law,  proceedings  in,  200,  201,  202. 

degree  of  certainty  required  in,  under  liquor  law,  defects  of  form  or  substance 
in,  amendable,  201,  202. 

under  liquor  law,  no  entry  payable  on,  in  court  of  common  pleas,  202. 


M6  INDEX. 

BO ARD -^  Continued. 

of  debtor  to  l)e  alwavR  paid  in  advance,  484. 

not  paid  after  demand,  debtor  entitled  to  hi«  discharge,  484. 
paid   by  creditor  to  form  part  of  costs,  &c,,  and  to  be  paid  by 
debtor,  484. 
poor  tort  ileUor  imprisoned,  to  l)e  paid  by  plaintiff,  when,  488. 
not  paid,  debtor  to  be  discharged,  489. 
when  paid,  to  be  added  to  the  costs,  489. 
price  of,  to  be  paid  to  jailers,  595. 

to  t)e  pronded  by  jailers  for  prisoners,  and  expense  of  board  oi 
prisoners  on  criminal  or  state  process,  to  be  paid  by  state,  576. 
BOARD  OF  INSURANC  E  COMMISSIONERS.     See  Inmrnmce  Compamei, 
BOARDS,  three  sorts  of  pine,  except  soft  pine,  clear,  merchantable  and  refuse,  248. 
soft  pine,  five  sorts,  description  of  each,  and  how  marked  and  surveyed,  248,249. 
less  than  three  qaarters  of  an  inch  thick  how  surveyed  and  measured,  249. 
spruce,  hemlock  and  juni|>cr,  description  of,  249. 
hard  wood,  description  of,  and  how  8ur>'eycd,  249. 
contents  of,  to  l>e  marked,  250. 
how  sold,  and  how  surveys  to  be  made,  250. 
BOARDS  OF  OFFICERS,  630.     See  MilUia, 
BOND,  with  condition,  plea  of  payment  to,  447. 

penal  jud«;ment  on,  chancerization  of,  and  of  execution  of,  and  scire  facias  on 

judgment,  457,  458. 
rej)n.sentatives  of  deceased  obligor,  liable  upon  joint,  when,  428. 
of  guardian,  when  to  be  given,  and  condition  of,  322. 
a<KIitional  l>ond  or  sureties  may  be  required  of  guardian,  322. 
what  a  breach  of  guardian's  bond,  324. 
of  guardian,  how  sued,  and  of  proceedings  on,  324. 
of  difcasance,  touching  conveyance  of  lands  to  be  recordetl,  and  received  for 

record,  335,  336. 
of  executor  and  administrator,  when  and  how  to  be  given,  and  what,  and  powti 

of  court  of  probate  over,  350,  351,  352,  361,  362,  363,  364,  383,  384. 
of  executor  and  administrator,  suit  on,  and  proceedings  in  such  suit,  384,  SSI 

380. 
of  ck-rk  of  a  court  of  magistrates,  what,  and  condition  of,  404. 
of  clerks  of  supremo  ct)urt  and  court  of  common  pleas,  what,  and  conditbnof, 

408. 
of  sheriffs,  417. 
of  deputy  sheritfs,  417. 
of  jailers,  417. 

proceedings  on  l>onds  of  sheriffs,  deputy  sheriffs  and  jailors,  418, 419,  420. 
of  keej)er  of  jail  in  county  of  Providence,  and  proceedings  upon,  421,  422. 
bail  lH)nd,  how  given,  and  effect  and  discharge  of,  436,  478,  479. 
iti  R'plevin,  520. 

of  auctioneers,  condition  of,  and  how  sued,  and  proceedings  on,  270,  271. 
for  the  lilwrty  of  the  jail  yard  by  debtors,  480-482. 
for  liberty  of  jail  yard,  when  and  how  given,  480. 

how  given  and  form  of,  480. 

person  giving  may  go  into  any  building,  &e.,  within  ex 

tenor  limits  of  yard,  481. 
when  decme<l  to  Iw  broken,  481. 
surety  in,  may  surrender  his  principal  —  effect  of  on  priu- 

cipal  and  biuret ies,  481. 
judgment  on,  for  wiiat  to  bo  rendered,  481. 
action  to  be  brought  within  one  year  after  breach,  481. 
v^c,  for  care  of  jirisoner,  void,  482. 
BONFIRES,  penally  for  making  in  street,  road,  &c.,  witboat  permission,  205. 
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report  of  oommissioners  on,  370. 

order  of  court  upon  reception  of  report,  370. 

right  of  creditor  to  sue,  if  claim  rejected,  370. 

appeal  from  allowance  of  claim  of  executor  or  administrator, 
370,  371. 

judgment  of  court  what,  in  case  of  suit  or  appeal,  371. 

right  of  executor  or  administrator  to  reject  claim  allowed  by  commissioners^  and 

of  creditor  to  sue  for  same,  371. 
submit  claim  against,  and  what  to  be  done 
with  claim  allowed  bj  referees,  371. 

actions  against  executor  or  administrator  of,  for  what  causes  of  action  may  be 
brought,  and  for  what  not,  371. 

proceedings  in  suits  which  sunrive  pending  against  estate,  when  represented  in- 
solvent, 371. 

claims  against,  not  made  out  before  commissioners,  how  far  barred,  371,  372. 

pendency  of  commission,  how  long  a  bar  to  suits  against  'executor  or  adminis- 
trator, 372. 

action  by  creditor  of,  on  bond  of  executor  or  administrator,  proceedings  in, 
383-386. 
INSOLVENTS,  petitions  of,  by  whom  to  be  preferred,  to  what  court,  and  when  and 
where  to  be  filed,  490. 

term  of  residence  of,  may  be  dispensed  with,  490. 

petitioner  shall  file  with  petition  on  oath  a  statement  of  debts,  losses,  and  inyen- 
tory  of  his  estate,  490. 

oath  to  be  taken  by,  on  preferring  his  petition,  490. 

creditors  to  be  notified  three  weeks  before  sitting  of  the  court,  491. 

shall  pay  cost  of  publication  of  notice,  491. 

further  notice  to  creditors  of,  may  be  ordered  by  the  court,  491. 

petition  of,  may  be  filed  in  term  time  when,  491. 

examination  of  by  court,  mode  of  and  how  conducted,  491. 
to  be  taken  down  in  writing,  491. 

not  to  receiye  dischaige  as  such,  unless,  in  the  opinion  of  the  court,  entitled 
thereto,  491. 

before  receiying  certificate  of  discharge,  to  make  assignment  in  open  court,  491. 
discharge,  to  take  the  oath  prescribed  to  be  taken  on  preferring 
his  petition,  492. 

whose  debts  do  not  exceed  one  hundred  dollars,  not  to  hare  petition  granted, 
492. 

court  may  stay  proceedings  against,  on  reception  of  petition,  492. 

may  be  discharged  from  jail  after  preferring  petition  on  giving  bonds,  &c.,  492. 

when  committed  or  surrendered  by  bail,  to  be  confined  notwithstanding  stay  of 
proceedings,  492. 

comnutted  or  surrendered  by  bail,  may  be  liberated  on  giving  bond,  &c.,  492. 

sureties  in  bond  with,  to  have  same  power  over,  aa  bail  have  over  the  principals 
in  civil  causes,  493. 

when  surrendered  by  surety,  nuiy  give  new  bond,  493. 

liability  of  husband  upon  intermarriage  with  a  woman  who  has  obtained  a  dis- 
charge as,  493. 

obtaining  certificates  of  discharge,  to  be  free  from  arrest  and  imprisonment  when, 
493. 

discharged,  may  be  sued  by  creditor  on  original  smnmons  and  attachment,  493. 

execution  against,  to  run  against  real  estate  and  goods  and  chattels  only,  493. 

creditor  of,  not  to  dispute  validity  of  discharge,  unless  notice  is  given  on  writ, 
493. 

proceedings  upon  trial  of  case  against,  when  notice  of  charge  of  fraud  or  per- 
jury is  given,  493» 
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when  such  charge  against  is  foand  true,  discharge  of  to  be  void,  494. 

proceedings  in  snit  against,  when  chai^ges  are  not  found  true,  494. 

when  partner,  &c.,  with  any  one,  how  writ  shall  run  agiunst,  494. 

refusing  to  be  examined  by  assignee  or  to  deliver  up  receipts,  may  be  imprisoned 
by  court,  495. 

penalty  for  fraudulently  claiming  eflfects  of,  495. 

conveyances  by,  in  fraud  of  creditors,  void,  495. 

penalty  on  trustees  and  others  receiving  property  of,  fraudulently  conveyed,  and 
concealing  the  same,  495. 

persons  suspected  of  concealing  property  of,  fraudulently  conveyed,  may  be  ex- 
amined by  court,  495. 

persons  so  suspected,  refrising  to  be  examined,  to  be  committed  to  jaU^  495. 

debts  of,  due  for  taxes,  &c.,  to  be  paid  in  full,  496. 
INSPECTION  of  beef  and  pork.    See  Betf  and  Pork, 

of  fish.    See  Fish. 

of  hoops.    See  Hoops, 

of  lime.    See  LAme. 

of  lumber.    See  Lumber, 

of  scythe  stones.    See  Scythe  Stones, 
INSPECTOR  OF  BEEF  AND  PORK,  when  and  how  elected,  41. 

to  give  bond,  244. 

may  appoint  deputies,  244. 

answerable  Tor  conduct  of  deputies,  244. 

duties  of,  244. 

penalties  to  which  they  are  subject,  246. 

fees  of,  246. 
INSPECTOR  OF  LIME,  when  and  how  elected,  41. 

may  appoint  deputies,  253. 

deputy  inspectors  of  lime,  duties  of,  253. 
fees  of,  253. 

penalty  on  for  branding  lime  falsely,  253. 
INSPECTOR  OF  SCYTHE  STONES,  when  and  how  elect«5d,  41. 

shall  give  bond,  256. 

may  appoint  deputies,  256. 

and  deputies,  fees  of  and  by  whom  paid,  256. 

penalty  on  for  false  brand,  257. 
INSPECTOR  OF  FERRIES,  when  and  how  elected,  41.    See  Ferries. 
INSPECTORS  OF  JAILS,  who  are,  power  and  duty  of,  and  to  whom  and  when  to 

report,  577. 
INSPECTORS  OF  SALERATUS  AND  SODA,  how  appointed,  100,  257. 

duties  and  fees  of,  257. 
INSPECTORS  OF  STATE  PRISON.    See  State  Prison,  it*  Officers  and  DisapUne, 
INSTITUTIONS  FOR  SAVINGS,  to  be  visited  every  year  by  bank  commisaoners, 
290. 

affairs  of  shall  be  inquired  into  by  commissioners,  on  complaint  of  persons  inter- 
ested, 290. 

citation  to,  to  show  cause  why  should  not  be  enjoined,  291. 

officers  of  may  be  enjoined  by  supreme  court,  291 . 

temporary  injunction  against,  may  issue  when,  292. 

charter  of,  when  may  be  declared  void,  292. 

temporary  injunction  against,  may  issue  with  citation  to,  292. 

shall  invest  their  receipts  in  public  stocks,  bank  stocks,  public  securities,  notes  of 
individuals,  secured,  &c.,  292. 

shall  not  have  more  than  half  their  receipts  invested  in  notea,  &c.,  of  isdivida- 
als,  unless  secured  by  public  stocks  or  real  estate,  292. 

may  keep  a  reasonable  sum  on  deposit,  292. 
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shall  not  loan  monej  to  a  trustee,  director  or  officer,  292. 
rotnms  of,  when  to  be  made,  293. 

time  for,  to  be  fixed  by  bank  commissioners,  293. 
what  the  returns  shall  embrace,  294. 
returns  of,  to  be  sworn  to  by  treasurer,  &c.,  294. 
penalty  on  trustees  of,  for  neglect  of  officers  to  make  return,  294. 
abstract  of  return  to  be  published,  &c.,  295. 
INSUBANCE  COMPANIES,  incorporated  by  the  general  assembly,  tax  on,  and  how 
collected  in  case  of  neglect  to  pay,  50,  51. 
incorporated  by  this  state,  required  to  make  and  publish  certain  statements  and 

returns,  304. 
foreign,  not  to  insure  property  in  this  state  until  they  comply  with  law  relating 

to  them,  301. 
attorney  to  be  appointed  in  this  state,  to  be  served  with  process  and  appear  in  all 
actions,  301. 
of,  to  be  appointed  by  written  certificate  and  filed  with  secretary  of  state, 
801. 
dying,  &c.,  new  one  to  be  appointed,  301. 
serrice  of  process  on,  good,  301. 
agent  of,  who  to  be  deemed,  301. 

to  deposit,  before  making  contract,  with  secretary  of  state  copy  of  char- 
ter, power  of  attorney,  and  pay  secretary  five  dollars,  302.- 
before  making  contract,  shall  deposit  with  generic  treasurer  sworn 
statement  of  affairs  of  company ;  what  statement  shall  contain,  302. 
shall  publish  statement,  when  and  how,  302. 

of  capital  of  company,  &c.,  made  up  to  first  of 
December  annually,  when  and  how,  302. 
not  to  act  unless  capital  of  company  amounts  to  $100,000,  &c.,  303. 
shall  annually  make  return  to  general  treasurer  of  amount  insured,  pre- 
miums received,  and  pay  two  per  cent  tax  thereon,  303. 
penalty  on,  for  not  making  return,  303. 
shall  give  bond  before  he  acts,  303. 
sign  of,  and  how  policies  shall  be  printed,  303. 
penalty  on  for  acting  respecting  the  effecting  of  any  policy  of  insurance, 

before  company  has  complied  with  requisites  of  law,  303. 
penalty  on,  for  actions  before  company  and  agent  has  complied  with 

law,  304. 
neglecting  to  appoint  an  attorney,  shall  not  be  entitled  to  collect  pre- 
miums and  assessments,  304. 
agent  of,  may  be  required  by  board  of  commissioners  to  answer  inter- 
rogatories, 304. 
penalty  on  agent  of,  for  refusing  to  answer  interrogatories,  304. 
secretary  of  state,  state  auditor  and  general  treasurer,  board  of  commis- 
sioners to  examine  statements  and  returns,  304. ' 
abstract  of  statements  and  returns  of  to  be  prepared  by  conmussioners, 

&c.,  304. 
services  of  commissioners  to  be  paid  by  general  assembly,  304. 
law  relating  to,  to  be  enforced  by  attorney-general,  304. 
INSURANCE  COMMISSIONERS.    See  Insurance  Companies, 
INSURERS,  wilful  burning  of  insured  property  with  intent  to  injure,  how  punished, 

535. 
INTEREST,-rate  of,  what,  277. 

proceedings  where  greater  rate  than  legal  interest  is  sued  for,  277. 

higher  than  the  legal  rate  not  recoverable  at  law,  277. 

rate  of,  not  to  afiect  certain  maritime  contracts  or  rate  of  exchange,  &c.,  277. 

on  foreign  and  inland  bills  of  exchange,  277. 
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jadgments,  when  and  how  to  draw,  458. 

to  be  twelve  per  cent,  on  debt  in  judgments  rendered  upon  jaH  limit  bonds,  481. 

verdicts,  awards  of  referees,  reports  of  masters  in  chancery,  when  and  how  to 

draw,  458,  459. 
donble,  appellee  when  may  recoTer  in  supreme  oomt,  and  for  wliat  period,  460, 
462,  463. 
plaintiff  when  may  recover  after  new  trial  obtained  as  of  oovne  In  su- 
preme conrt,  460,  461. 
INVENTORY  of  ward's  eetate,  how  to  be  taken,  and  when  to  be  exfaR>ieed  by  gnar- 
dian,  323. 
of  estate  of  testator  or  intestate,  how  to  be  taken,  and  when  and  wiiat  to  be 

included  in,  365,  366. 
of  judgment  and  execution  on  bond  of  executor,  Sac,  in  case  of  neglect  to  ex- 
hibit inventory  after  being  cited,  385,  386. 

JAILER8,  mode  of  appointment  and  bond  of,  417. 
oath  of,  43. 

for  what  and  when  to  account  to  auditor,  61. 
when  to  pay  sums  due  the  state  to  the  general  treasurer,  61. 
penalty  on,  for  neglect  to  account  and  pay  over  sums  due  the  state,  62. 
responsibility  of  sheriff  for  neglect  or  misfeasance  in  office  of,  418. 
remedy  on  sheriffs  bond  for  neglect  or  misfbasano^  in  office  of,  418. 

i>ond  of,  for  neglect  or  misfeasance  in  office  df,  418. 
proceedings  in  suits  on  such  bonds  for  neglect  or  misfeasance  In  office  of,  418. 
power  of  to  command  aid,  and  penalty  for  not  giving  it,  419. 
upon  death  of  sheriff,  how  long  to  continue  in  office,  and  remedy  upon  sherifTs 

bond  for  neglect  or  misfeasance  in  office  of,  after  death  of  sheriff,  419, 420. 
remedy  over  in  such  case  of  execntors  and  administrators  of  sheriff  on  bond  ci, 

420. 
power  of,  to  officiate  on  vacancy  of  office  of  sheriff,  until  liis  successor  qualified, 

420. 
support,  &c.,  of  prisoners  to  be  provided  by,  and  how  much  to  be  paid  for,  and 

by  whom,  576,  695. 
receiving  assignment  &om  person  having  liberty  of  yard,  lability  and  duty  of, 

481. 
how  he  may  know  who  is  entitled  to  liberty  of  the  yard,  482: 
permitting  prisoner  to  have  liberty  of  yard  or  discharging  him  on  certificate,  to 

be  held  harmless,  when,  482. 
to  discharge  poor  debtor  on  non-payment  of  board,  when,  484. 

presentment  of  certificate  signed  by  the  justices,  485. 
may  issue  citation  on  complaint  of  poor  tort  debtoi'  that  he  cannot  pay  jail  fees, 

&c.,488. 
to  cause  such  citation  to  be  served,  489. 

to  dischai^  prisoner  on  default  of  plaintiff,  &c.,  paying  board,  489. 
duty  of,  to  keep  jail  book  of  criminals  committed,  and  how  to  keep  it,  420. 

except  in  county  of  Providence,  on  ceasing  to  hold  office,  to  deliver  all 

official  books,  obligations  and  papers  to  sheriff  under  penalty,  420. 
to  call  inquest  on  body  of  one  dying  in  jail,  and  to  deliver  body  to 

friends  or  bury  it,  and  expenses  of  burial  how  to  be  paid,  420. 
to  report  to  supreme  court  as  to  prisoners  in  jail,  at  suit  of  state,  420, 
421. 
for  escapes  of  criminals  suffered  by,  how  punished,  528. 
forbidden  to  detain  or  Imprison  fugitive  slaives  under  penalty,  532. 
fees  of,  595,  596.     See  Jails,  Keeper  of  Jail  in  the  County  of  Providence. 
JAILS,  in  charge  of  the  sheriffs  of  eadi  county,  except  m  die  county  of  Fkt>rid6noe, 
48. 
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in  tbe  county  of  Providence  to  be  in  charge  of  the  inspectors  of  ihe  state  prison, 
48. 
county  of  Providence,  what,  576. 
other  counties,  what  and  by  whom  kept,  576. 

county  of  Providence,  by  whom  kept,  421,  576.    And  see  Keeper  of  the  Jail 
in  the  caitnty  of  Providence. 
support  of  prisoners  in,  by  whom  provided,  and  when  and  how,  and  how  much 

to  be  paid  for,  and  by  whom,  576,  595. 
prisoners  under  authority  of  the  United  States,  excepting  escaped  slaves,  npon 

what  terms  to  be  received  in,  576. 
in  county  of  Providence,  npon  what  terms  to  be  used  by  city  of  Providence, 
576. 
Newport,  when  and  upon  what  terms  to  be  used  by  city  of  New- 
port, 576,  577. 
inspectors  of,  who,  power  and  duty  of,  and  to  whom  to  report,  577. 
removal  of  prisoners  in,  in  what  cases,  and  by  what  authority,  and  how  to  be 
made,  and  by  what  process,  and  how  long  to  be  detained  in  new  place  of  cus- 
tody, 577. 
night  guard  over,  by  whose  order,  and  when  to  be  set,  and  expense  of,  how  to 

be  allowed,  577. 
what  prisoners  to  be  kept  at  labor  in,  in  county  of  Providence,  578. 
who  may  be  permitted  to  labor  in,  in  said  county,  and  for  what  compensation 

578. 
prisoners  in  civil  suits  in,  in  said  county,  when  to  be  put  to  labor  in,  allowance 

for  labor  and  disposition  to  be  made  of  proceeds  of,  578. 
communicating  by  conversation  with  prisoners  from  outside  of,  and  conveying 

tools,  strong  drink,  letters  or  other  articles  to,  how  punished,  577,  578. 
conveying  of  tools,  &c.,  to  persons  confined  in,  for  crime,  to  enable  them  to 

break,  how  punished,  528. 
escape  of  persons  confined  in,  for  crime  suffered  by  jailer,  how  punished,  528. 
and  other  places  of  detention  in  this  state  not  to  be  used  for  the  imprisonment  of 

fugitive  slaves,  532. 
inquest  to  be  held  by  coroner  on  body  of  person  dying  in,  &c.,  420,  569. 
body  of  person  dying  in,  how  to  be  disposed  of,  and  buried,  and  expenses  of 
burial  by  whom  and  how  paid,  420.    See  Jailers,  Keeper  of  Jail  in  county  of 
Providence* 
JAIL  YARD,  liberty  of,  in  what  cases  and  on  what  conditions  granted,  480. 
bond  for,  how  given  and  form  of,  480. 

person  having  liberty  of,  may  go  into  any  building,  &c.,  within  exterior  limits 
of,  481. 
not  to  have  liberty  of,  more  than  thirty  days  without  making  an  assign- 
ment, &c.,  481. 
having  liberty  of,  and  not  making  an  assignment  within  thirty  days,  ^hall 
be  deemed  to  have  escaped,  481. 
limits  of  to  be  limits  of  the  county,  482. 
when  jailer  may  know  who  is  entitled  tow  the  liberty  of,  482. 
JAMESTOWN,  may  elect  wardens  as  heretofore,  31. 

exempt  from  provisions  of  law  relating  to  guide  boards,  129. 
I  wind-mills,  219. 

JEWS,  marriage  of,  312,  313. 

permitted  to  lalx>r  on  first  day  of  week,  except  in  certain  modes,  and  proof  of 
being,  declared,  545. 
JOBBER,  not  inhabitant  of,  or  assessed  in  the  town,  must  take  out  license  before  sell: 
ing  goods,  276. 
sum  to  be  paid  by,  for  license,  276. 
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licensed  one  jear,  need  not  rene^  license  for  same  business,  276. 
penalty  on,  for  selling  withoat  license,  276. 
JOINT-DEBTORS,  may  make  separate  composition  with  crediton,  265^ 

law  relating  to  partners  compromising  extended  to,  266. 
JOINT-HEIRS,  tenavto  in  common,  334. 

JOINT-TENANCY,  only  created  by  express  terms  of  deed  or  devise,  or  by  neeessary 
implication  from,  334. 
action  of  accomit  lies  between  tenants  in,  &22,  523. 
one  or  more  cotenants  in,  may  sne  for  possession  of  joint  estate,  507. 
estate  in,  subject  to  partition.    See  Partition, 

tenants  in,  committing  waste  to  forfeit  double  amount  of,  512.    See  Wasie. 
JOINTURE,  how  must  be  settled  to  bar  dower,  506. 

when  and  within  what  time  may  be  waived  by  widow  and  dower  demanded,  35&, 

506. 
estate  settled  in,  to  revert  if  defectively  settled  to  bar,  and  widow  claims  dower, 

506. 
if  widow  evicted  from,  dower  demandable  by  her,  506. 
JOISTS,  how  surveyed  and  measured,  249. 

JUDGE,  within  state,  or  out  of  state,  and  within  United  States,  to  take  acknowledg- 
ment of  deeds,  335,  336. 
not  to  sit  in  any  cause  in  the  event  of  which  he  ia  interested,  448,  573. 
residence  and  payment  of  taxes  in  a  town,  or  an  interest  in  common  with  inhabi- 
tants of  town  not  to  exclude  from  sitting  in  cause  of  town  or  in  which  infaabi- 
tants  are  interested,  448. 
false  assumption  of  office  of,  how  pnnished,  529. 

of  supreme  court  may  call  out  militia  to  suppress  riots,  618.    See  Militia. 
JUDGE  ADVOCATE  GENERAL,  how  appointed,  628, 

rank  of,  605. 
JUDGE  ADVOCATE,  duty  of,  626.    See MilUia, 

JUDGMENT,  motion  in  arrest  of,  before  what  quorum  of  supreme  court  triable,  390. 
confession  of,  with  or  without  process,  before  justices  of  the  peace,  401 . 
what  to  be,  and  how  to  be  recorded  and  enforced  in  different  cases,  before  jus- 
tices of  the  peace,  399-402. 
for  penalty  of  bond,  covenant,  contract,  or  agreement,  how  to  be  entered,  cfaan- 

cerized  and  enforced  for  further  sums  falling  doe,  457,  458. 
upon  bond  of  executor  and  administrator,  how  to  be  rendered,  and  when  to  be 
chancerized,  384-^86. 
sheriffs,  deputy  sheriffs  and  jailers,  how  to  be  rendered  and  eB> 
forced,  418. 
•  keeper  of  jail  in  county  of  Providence,  how  to  be  rendered  and 

enforced,  422. 
town  sergeants  and  constables,  how,  424^ 
on  bond  for  limits  of  jail  yard,  for  what  to  be  rendered,  481. 
to  be  recovered  against  sur\'iving  debtor  on  joint  bond,  b^ore  representatives  of 

deceased  obligor  can  be  sued,  428. 
in  civil  causes  in  supreme  court  end  court  of  common  pleas,  when  to  be  entered, 

and  time  of,  when  to  be  noted  by  clerk,  457. 
in  ejectment  on  mortgage,  what  to  be,  458. 
replevin,  what,  520. 
action  of  account,  what,  523. 
set-off  of,  458. 
interest  on,  458. 
JURISDICTION  OF  STATE,  local  extent  of,  45. 

subject  to  concurrent  jurisdiction  of  the  United  States,  in  certain  places  withio 
it,  45,  46. 
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JURORS,  who  liable  to  serve  as,  41 1 . 

persons  and  classes  exempt  as,  411. 

duty  of  clerks  of  incorporated  engine,  &c.,  oompanies  to  retmrti  to  town  clerk 
names  of  members,  for  exemption  as,  and  penalty  for  neglect  of  duty,  411, 
412. 
lists  of,  when  to  be  made  by  town  coancils  and  who  to  be  listed  as,  412. 
names  of  persons  liable  to  duty  of,  how  to  be  written,  where  placed,  and  when 

and  how,  and  bow  many  of,  to  be  drawn  as  grand  and  petit,  412. 
in  case  person  drawn  be  sick  or  exempt,  what,  412. 
names  of  persons  drawn  as,  where  to  be  placed,  412. 
notification  to  persons  drawn  as,  how  issued,  served,  and  retsmed  and  fees  for 

serving,  412,  413. 
order  of  drawing  grand  and  petit,  and  for  snpreme  court  and  oourt  of  oommon 

pleas,  413. 
for  Newport  county,  how  many,  and  how  many  from  each  town,  413. 

Providence  county,  how  many,  and  how  many  from  each  town,  418. 
petit,  for  Providence  county,  how  to  be  classed,  and  classes  of,  when  to  attend 

supreme  court,  and  when  the  court  of  common  pleas,  413,  414. 
for  Washington  county,  how  many,  and  how  many  from  each  town,  414. 
Bristol  county,  how  many,  and  how  many  from  each  town,  414. 
Kent  county,  how  many,  and  how  many  from  each  town,  414. 
penalty  upon  town  council  for  neglect  to  draw  and  notify,  and  for  drawing  per- 
sons exempt  as,  414. 
officer  for  neglect  to  serve  and  return  notificatk>n  of,  414. 
power  of  supreme  court  and  oourt  df  common  pleas,  to  take  up  on  venirtj  414. 
<ybjectton  to  venire  juror  who  has  served  within  two  years,  and  when  to  be  made, 

414,  415. 
penalty  upon,  for  not  attending,  or  absenting,  415.  < 

fines  upon,  how  levied  and  collected,  41 5. 
privilege  of  persons  drawn  or  taken  up  on  venire  as,  from  airest  and  attachment, 

415. 
service  in  violation  of  privilege  of,  void,  415. 
interest  of  town  of,  in  penalty  or  ferfeitore  no  cause  of  challenge  en  aiminal 

case  or  penal  action,  415. 
known  oljoction  to,  before  impanelling  waived  unless,  41-5. 
right  of  peremptory  challenge  to  petit,  in  causes  civil  and  oriminal,  411L 
written  challenges  to  be  disposed  of  by  direction  of  court,  415, 
forms  of  oath,  of  grand  and  petit,  415,  416. 

power  of  foreman  of  grand  jury  to  administer  oaths  to  witnesses,  416. 
how  summoned,  form  of  oath,  and  form  of  verdict  of,  and  fees  of,  how  paid,  im 

proceedings  in  forcible  entry  and  detainer,  515,  518. 
coroner's,  summons  to,  penalty  for  neglect  to  obey  summon8,oath  and  duties  of, 

569,  571. 
£eea  of,  592. 

ibr  trayel  and  aittendanee,  may  be  obtained  by  statement  of  the  clerks  of 

courts  approved  by  a  justice  of  the  oonrt,  59. 
coroner's  jurors,  590. 
JURY  FEE,  what,  and  when  to  be  paid,  598. 
JURY,  trial  of,  see  .Trial  by  Jury. 
JUSTICES  OF  COURTS  OF  MAGISTRATES  OR  JUSTICES,  when  and  how 

elected,  41.     See  Courts  of  Magisiraiet. 
JUSTICES  OF  THE  PEACE,  words,  how  construed,  44. 
when,  and  how  elected,  31,  41,  97. 
to  be  commissioned  by  governor  and  sworn,  31,  42. 
how  long  to  continue  in  office,  42,  97. 
return  of  election  of,  by  towns  by  whom  and  to  whom  made,  97« 
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number  of  to  be  elected  by  towns  to  be  determined  before  election,  97. 

order  and  mode  of  choosing  by  towns,  97. 

names  of  to  be  numbered  on  ticket  in  case  of  ballot  for  in  towns,  97. 

false  assumption  of  office  of,  how  punished,  529. 

when  and  of  what  to  make  return  to  auditor,  61. 

penalty  on,  for  neglect  to  make  return,  61. 

may  pay  costs,  in  criminal  cases,  to  whom  and  when,  61. 

when  to  pay  sums  due  the  state  to  the  general  treasurer,  61. 

penalty  on,  for  neglect  to  account,  and  pay  over  sums  due  the  state,  62. 
1 .  Civil  juritdidion  of,  and  of  certain  civil  proceedings  before,  399,  402. 

original  jurisdiction  of,  in  civil  cases,  399. 

action  before,  in  what  town  to  be  commenced,  399, 400. 

writs  issued  by,  forms  of,  and  when  and  how  to  be  served  and  retained,  400, 
431-436. 

not  to  issue  blank  writs  signed,  except  to  attorneys,  under  penalty,  400. 

title  to  real  estate,  not  triable  before,  400. 

action  of  trespass,  when  title  is  pleaded  and  when  not  pleaded  to,  before,  how 
to  be  disposed  of,  400.  v 

special  p1<jas  need  not  be  filed  before,  except  of  title  in  trespass,  400. 

account  of  particulars,  when  to  be  annexed  to  writ  of,  400. 

actions  before,  for  balances  of  account,  400,  401. 

of  account  of  defendant,  and  judgment  in  such  action,  if  balance  exceed  not 
fifty  dollars,  401 . 

judgment  in  such  action,  if  balance  exceed  fifty  dollars,  401 . 

actions  before,  on  notes,  &c.,  reduced  by  indorsement  to  fifty  dollars  and  imder, 
401.       • 

of  confession  of  judgment  before,  upon  process  served  401. 

without  process,  401. 

of  taxing  costs,  signing  execution  and  trial  in  cases  before,  401. 

summons  to  witness  before,  how  issued,  401 . 

who  to  make  up  judgment,  issue  execution,  &c.,  in  cases  before,  upon  desdi,  re- 
moval, or  expiring  of  office  of,  401. 

attorney's  fee  in  cases  before,  not  to  be  taxed,  401. 

judgments,  &c.,  in  cases  before,  by  whom  and  how  to  be  recorded,  401. 

records  and  official  papers  of,  where  to  be  deposited,  upon  ceasing  to  sustain 
office,  401,  402. 

duty  of  executors  and  administrators  of,  as  to  records  and  official  papen  of,  in 
case  of  death  of  justice,  and  penalty  for  neglect  of,  402. 

duty  of,  if  not  re-appointed  as  to  records  and  official  papers  of,  before  deposit  of 
same,  and  of  town  clerk  after  deposit,  402. 

wardens  of  certain  towns  to  have  powers  of,  402. 

proceedings  before  in  foreign  attachment,  how  to  be  conducted,  444. 

power  of,  to  issue,  try  and  award  execution  in  writs  of  replevin,  522. 

not  to  sit  in  causes  in  which  interested,  but  interest  of  their  town  or  the  inhab- 
itants of,  not  to  exclude,  448,  573. 

appeals  from  to  court  of  common  pleas  in  civil  causes,  how  to  be  taken,  461. 

constitutional  questions  raised  before,  how  to  be  proceeded  with,  463,  464. 

new  trials  iti  appeals  from,  grantable  by  court  of  common  pleas,  468. 

trial,  where  no  trial  has  been  had  before,  when  grantable  by  supreme  court,  468. 

executions  upon  judgments  of,  form,  issue,  return,  and  service  of,  401,  470-477. 

to  note  on  margin  of  executions,  cause  of  action,  482. 
2.  Criminal  jurisdiction  of,  and  certain  criminal  proceedings  before,  552-559. 

power  of,  to  punish  crimes  and  offences  by  fine  and  imprisonment,  552. 

cause  to  be  apprehended,  to  examine,  commit  or  recognize  crimi- 
nals to  answer  in  supreme  court  and  court  of  common  pleas,  552. 
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Dot  to  issne  warraDts  for  treasonable  offences  anless  allowed  and  oomntersigned 

by  attorney-general  or  governor,  526. 
warrant  for  treasonable  offences,  how  to  be  directed  and  execatod,  526. 
power  ot,  to  receive  complaints  for  threats,  552. 

recognizance  for  costs  in  case  of  complaint  for  threats,  issme,  direction,  and  ex- 
igence of  warrant  for,  examination,  recognizance  with  surety  to  keep  peace, 
committal  in  case  recognizance  not  given  and  costs  paid,  and  re<»gnizance  to 
what  court  lo  be  certified,  553. 
duty  of,  in  case  complaint  in  which  recognizance  for  costs  is  given  is  dismissed, 
to  issac  execution  for  costs  against  complainant  and  surety,  and  of  disposition 
of  sucfi  costs  when  collected,  553,  554,  555. 
4nty  of,  to  receive  complaint  for  any  offence  committed  in  thdr  counties,  and  im 
what  cases  to  require  recognizance  for  costs,  and  in  case  «f  such  recognizance, 
warrant  how  issued,  directed  and  returnable,  554. 
duty  of,  in  case  of  conviction  of  assault  and  battery,  larceny  of  less  than  twenty 
dollars,  and  of  cruelty  to  animals,  545,  546,  554,  555. 
to  discharge  persons  suspected  of  crime  beyond  jurisdiction,  if  such 
persons  not  probably  guilty,  555. 
require  recognizance  with  surety  of  such  persons,  when  probably 
guilty,  to  appear  in  court  having  jurisdiction  to  try,  or  to  commit 
them  *if  offence  not  bailable,  or  for  not  giving  such  recognizance, 
555. 
power  of,  to  adjourn  trial  or  examination,  to  take  recognizance  of  accused  to 
appear  at  adjourned  time,  if  offence  be  bailable,  and  if  he  does  not  ajppear  to 
default  recognizance  and  certify  it  to  court  of  common  pleas,  S55. 
duty  and  power  of,  to  recognize  witnesses  to  appear  at  trial  in  higher  court,  in 
cases  of  treason,  murder,  arson,  rape,  robbery,  buiglary,  perjury  or  subor- 
nation of  perjury,  and  to  commit  witness  refusing  to  give  reoognizaace,  555, 
556. 
power  of,  upon  acknowledgment  in  writing  of  party  injured  or  threatened,  t« 
dischaige   recognizance  or   supersede  commitment  of  one  recog- 
nized or  committed  for  assault  and  battery  or  threats,  556. 
to  issue  warrant  to  apprehend  persons  charged  with  crime  in  their 
county  and  escaping  or  being  in  another  county,  556. 
persons  convicted  before  to  pay  costs  as  part  of  their  sentence,  556. 
power  of,  to  require  persons  convicted  by  them  to  give  recognizance  with  surety 
to  keep  the  peace,  and  recognizance  to  what  court  certified,  and  how  to  be 
enforced,  556,  557. 
persons  convicted  before  and  fined,  to  be  committed  to  jail  for  non-payment  of 

fine,  557. 
proceedings  on  search  warrants  before,  557.    See  Search  WarranU. 
appeals  from  in  criminal  cases,  to  what  court  to  be,  and  how  taken,  and  pro- 
ceedings on,  558,  559.     See  Appeals  in  Criminal  Cases. 
wardens  in  towns  where  chosen,  to  have  powers  of,  in  criminal  cases,  552. 
3.  Miscellaneous  provisions  relating  to, 
power  of,  to  take  acknowledgment  of  deeds,  335. 
may  administer  poor  debtor's  oath,  when,  464. 
shaU  give  certificate  to  debtor,  485. 

commencing  examination  of  poor  prisoner  alone  authorized  to  sign  certificate,  487. 
power  of,  to  issue  warrant  against  and  commit  grantors  of  lands,  &c.,  refusing  to 

acknowledge  deeds,  336. 
proceedings  before,  in  cases  of  bastardy,  145-150.    See  Bastardy. 

for  apprehending  and  securing  persons  furiously  mad,  150, 
151.    See /fuaite. 
forbidden  to  give  official  aid  in  recapture  of  fugitive  slaves,  532. 
may  read  proclamation  to  disperse  riots,  533. 

61* 
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arc  coroners  in  their  several  towns,  and  powers  and  duties  as  sacb,  56^-571. 
fees  of,  and  to  be  taxed  in  costs  for  attendance  of  party  before  in  civil  cases,  589. 
fees  of,  in  criminal  cases,  590. 

fees  of,  for  taking  depositions  and  acknowledgments  of  deeds,  and  adnumsteriog 
oaths  of  office,  590. 

KEEPER  OF  THE  JAIL  IN  THE  COUNTY  OF  PROVIDENCE,  waidea  of 
state's  prison  is,  ex  officio,  421. 
bond  and  compensation  of,  421. 

power  o^  to  appoint  and  fix  oompeDsation  of  under  keepen  and  aasistants,  421. 
to  select  deputy  keeper,  and  powezs  of,  keeper's  liability  for,  and  bond 
from  deputy  keeper,  421,  422. 
duty  and  liability  of,  as  to  persons  oommittod  to  jail,  423. 

temporarily  committed  to  his  care  for  tnnsfcr 
to  another  oounty,  422. 
form  of  process,  writs  and  executions  to  be  varied  in  county  of  Providence  to 

meet  provisions  as  to  jail  of  county,  422. 
fees  of,  and  board  of  prisoners  under  care  of,  to  be  credited  to  state,  422. 
judgment  and  execution  on  bond  of,  422. 
action  on  bond  of,  or  scirs  facias  on  judgment  on,  by  individuals  how  brought, 

and  execution  in  whose  name  and  to  whose  use  issued,  422. 
general  duties  and  liabilities  of,  422. 

duty  of,  on  habeas  corpus  to  bring  up  prisoner  committed  to  his  jail,  422. 
bow  removable,  423. 
in  case  of  vacancy  in  office  of,  who  ex  officio  keeper,  and  how  to  be  compensated, 

423. 
duty  of,  to  deliver  books  and  papers  to  successor,  and  penalty  for  neglect  of, 

423. 
to  let  to  bail  persons  committed  on  mesne  process  in  civil  actions,  when  and  how, 

436. 
to  pay  prisoners  committed  on  civil  process  and  allowed  to  labor  in  jail,  compen- 
sation, and  how  much,  for  their  labor,  by  order  on  general  treasurer,  578. 
to  keep  account  between  state  and  execution  debtor  put  to  labor  in  jail  for  ben- 
efit of  creditor,  and  to  pay  over  to  or  distribute  balance  amongst  detaining 
creditors,  578. 

See  Jails;  Jailen» 
KENT,  what  towns  are  included  in  the  county  of,  46. 
KICKAMUIT  RIVER,  fisheries  in  regulated,  239. 

KIDNAPPING,  by  carrying  off  a  person  against  his  will  beyond  limits  of  state,  how 
punished,  532. 

LAMPS,  wilfully  breaking  public  or  private,  how  punished,  533. 
LANDLORD  AND  TENANT.    See  Tenants. 
LANDS  and  land  and  real  estate,  construction  of  the  words,  44. 
dedicated  for  highway  and  other  public  uses,  121. 
common  and  undivided,  powers  of  proprietors  of,  311. 
of  Indian  tribe.     See  Indian  Tribe. 

how  to  be  conveyed,  to  descend  and  devised,  &c.   See  Conveyance ;  Deed;  Denmt ; 
Wills,  ^.  #c. 
LARCENY,  of  what  may  be  committed,  and  how  punished,  535. 
from  the  person,  how  punished,  535,  536. 
breaking  and  entering,  or  entering  dwelling-house,  building,  ship  or  vessel,  with 

intent  to  commit,  how  punished,  535. 
receiving  stolen  goods,  or  obtaining  money  or  other  article,  by  false  personation, 
false  pretences  or  embezzlement,  declared  to  be,  536. 
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goods  stolen,  to  be  secured,  scheduled,  and  upon  conTiction  of  thief,  restored  to 
owner,  537. 

on  complaint  for,  justices  of  the  peace  to  punish  or  bind  over  for,  when,  and 
proceedings  on,  554,  555. 

excepted  out  of  limitation  of  indictments,  564. 

persons  convicted  of,  liable  to  owner  of  things  stolen  for  single  value  of,  if  re- 
stored, and  double  value  of,  if  not,  428. 
I«ARKS,  when  penal  to  take  or  kill,  207.    See  Birds, 
LAW,  questions  of.     See  Constitutional  Question  ;  Exceptions. 
LEASE  of  lands  for  longer  term  than  one  year  to  be  acknowledged  and  recorded,  335. 

presented  for  record,  time  of  presenting  to  be  noted  on,  by  town  cleik,  335,  336. 

special  court  action  given  for  possession  of  estates  held  after  expiring  of,  or 
against  conditions  of,  397. 

contract  for  the  making  of,  for  longer  term  than  one  year  to  be  in  writing,  and 
signed  by  the  party  or  his  agent  to  be  charged  with,  425,  426. 

notice  to  quit  under,  when,  and  how  to  be  given,  513,  514. 

rent  stipulated  in,  not  paid,  landlord  when  entitled  to  terminate,  514. 

remedy  for  possession  of  estate  let,*  upon  expiring  of,  397,  514. 

of  premises  used  for  purposes  declared  to  be  nuisances,  void,  182. 

of  house  of  ill  fame,  avoidable  at  the  option  of  lessor,  543. 

special  court  action  given  to  lessor  in  such  case  to  recover  possession  of  tene- 
ment so  used,  543. 

of  private  oyster  ground,  233.    See  Fisheries. 
LEASE  AND  RELEASE.    See  Deed. 

LECTURES  on  education,  appropriation  for,  and  how  drawn  and  accounted  for,  176. 
LEGACY,  to  witness  of  will,  void,  358. 

suable  for,  at  law,  381. 
LEGAL  INTEREST.    See  Interest. 
LEVY  OF  EXECUTION.     See  Execution. 
LEVY  OF  MILITIA,  when  and  how  made,  617.    See  MUitia. 
LEWDNESS,  enticing  female  to  house  of  ill  fame,  or  concealing  her,  for  the  purpose 
of,  how  punished,  543. 

keeping  house  of  ill  fame  for  the  purpose  of,  how  punished,  543. 
LIBEL,  the  truth  when  a  sufficient  defence  in  trials  for  publishing,  &c.,  20. 
LIBRARIES.    See  Voluntaty  Associations. 
LIBRARY,  state,  in  whose  care,  appropriation  for,  and  how  to  be  expended,  48. 

report  of  condition  of,  when  and  by  whom  to  be  made,  48. 

school  district  may  establish  and  maintain,  163. 
LICENSE,  for  shows  and  exhibitions,  203. 

LICENSED  HOUSES,  town  councils  to  license  taverns,  cook-shops,  victaaliing- 
houses,  oyster-houses  and  oyster-cellars,  193. 

license  of,  what  to  specify,  and  how  long  to  be  in  force,  193. 

penalty  for  keeping  tavern,  &c.,  without  license,  193. 

bond  of  licensed  person,  193. 

duty  of  licensed  person,  193. 

penalty  upon  for  breach  of  duty,  193,  194. 

annulment  of  license  by  conviction  of  keepmg  disorderiy  house,  or  by  judgment 
on  bond,  194. 
LICENSES  OF  PEDDLERS,  by  whom  granted  and  prices  of,  275. 

fee  of  general  treasurer  for,  275. 

list  of,  to  be  kept  by  general  treasurer  and  copies  furnished  on  demand,  275. 

in  force  only  one  year  and  to  be  used  by  no  one  not  named  therein,  275. 

must  be  shown  by  peddler  on  demand,  275. 

how  and  when  transferable,  275. 

of  petty  chapmen,  jobbers,  traders,  &c.,  when  required,  276. 

sum  to  be  paid  for  such  licenses,  276.     See  Petty  Chapmen. 
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LICENSE  TO  SELL  REAL  ESTATE,  duty  of  guardian  to  ask  leave  to  aeU  red 
estate  of  ward  to  pay  ward's  debts,  323. 
duty  of  gaardian  to  ask  for,  to  support  ward  and  his  household,  325. 

executors  and  administrators  to  petition  for,  368. 
power  of  courts  of  probate  to  grant  to  executors,  administrators  and  gsardiias, 

349,  350. 
application  for,  and  notice  to  be  given  of,  353,  354. 
conditions  and  restrictions  may  be  imposed  upon,  349,  350. 
when  whole  estate  may  be  sold  under,  350. 

surplus  in  case  whole  estate  sold  under,  how  to  be  disposed  of,  350. 
bond  to  be  given  in  case  of  license  to  sell,  350. 
notice  in  case  of  sale  under,  350. 
adjournment  of  sale  under,  350. 
of  deed  in  case  of  sale  under,  350. 

evidence  of  notice  of  sale  under,  350,  351. 
settlement  of  accounts  and  notice  of  settlement  in  case  of  sale  under,  351, 354. 
LIEN,  when  taxes  are,  on  real  estate,  and  for  what  time,  110. 
on  buildings  for  taxes  not  affected  by  removal,  1 10. 
check  for  taxes  not  to  affect,  if  presented  within  ten  days,  110. 
on  mills,  &c.,  for  damages  caused  by  mill-dams,  216. 
of  consignee  of  merchandise  shipped  for  his  advances,  268, 269. 

mechanics,  343-347.    See  Mechanics*  Lien. 
upon  shares  assigned  to  parties  in  suits  for  partition,  for  costs  of  partition,  510, 
511, 
LIEUTENANT-GOVERNOR,  when  and  how  elected,  and  tenure  of  office,  26,  27. 
election  of,  if  not  made  by  people,  how  made,  28. 
oath  of  office  of,  and  how  administered,  29. 
compensation  of,  how  regulated,  24. 
a  member  of  the  senate,  25. 
to  preside  in  the  senate,  when,  25. 

fill  the  office  and  exercise  the  powers  of  governor,  when,  26. 
person  exercising  duties  of  office  of,  without  due  election,  how  punished,  525. 
official  visitor  of  tlie  state  prison,  587. 
salary  of,  588. 
LIME,  burnt  in  this  state  to  be  sold  in  casks  of  certain  dimensions,  dimensions  of  casks, 
252. 
qualities  of,  how  designated  and  branded,  252. 
penalty  for  selling  casks  of,  not  branded,  253. 

counterfeiting  brand,  or  refilling  casks  without  erasing  brand,  253. 
inspector  of,  may  appoint  deputies,  253. 
and  deputies,  duties  of,  253. 
fees  of,  253. 

penalty  on  for  branding  lime  falsely,  253. 
LIMITATION  OF  ACTIONS,  of  slander  for  words  spoken,  what,  429. 
of  trespass,  what,  429. 

account,  except  on  accounts  concerning  trade  and  merchandise  between  mer- 
chant and  merchant,  what,  429. 
the  case,  except  for  words  spoken,  what,  429. 
debt  on  contract  without  specialty  or  brought  for  arrearages  of  rents,  what, 

429.      - 
detinue  f    \  replevin,  what,  429. 
debt  othei  .nan  above,  and  of  covenant,  what,  429. 
saving  in  favor  of  residents  against  absent  residents,  429. 
general  saving,  429,  430. 
time  of,  extended  by  death  of  parties,  when,  430. 

abatement  of  action  or  arrest  of  judgment,  430. 
against  executors  and  administrators,  what,  430. 
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against  heir  or  devisee  for  debt  of  ancestor  or  devisor,  what,  430. 
special  limitations  saved,  431. 
of  scire  facias  against  bail,  479. 
bonds  for  liberty  of  jail  jrard,  481. 
proceedings  in  forciblB  entry  and  detainer,  518. 
against  guardian  for  debt  of  ward,  324. 

effect  of  repeal  of  acts  prescribing  time  of,  by  revised  statutes,  634. 
LIMITATION  OF  INDICTMENTS,  indictment  unless  found  witliin  three  years  of 

committing  offence  not  to  support  conviction,  except  in  certain  cases,  564. 
LIMITATION  OF  SUITS  AND  PROSECUTIONS  FOUNDED  ON  PENAL 
STATUTES,  general,  what,  573. 
under  election  law,  89. 

chapter  81,  concerning  firearms  and  fireworks,  206. 
83,  concerning  birds,  208. 
98,  concerning  certain  fisheries,  241. 
139,  for  illegal  employment  of  minors  in  factories,  330.* 
143,  fdr  selling  liquor  within  three  miles  of  general  meeting  of 

Indian  tribe,  333. 
216,  for  Sabbath  breaking,  545. 
LIMITED  PARTNERSHIP,  for  what  purposes  may  be  formed,  266. 
not  allowed  for  purpose  of  banking  or  insurance,  266. 

may  consist  of  one  or  more  general  and  special  partners,  liability  of  each,  266. 
persons  forming,  roust  sign  a  certificate,  contents  of  certificate,  266. 
not  formed  until  certificate  is  acknowledged  and  recorded,  266. 
certificate  of,  to  be  published,  when  and  how,  266. 
in  case  of  renewal  of,  further  certificate  to  be  made,  published,  &c.,  266. 
liability  of  partners  in,  in  case  of  false  certificate,  267. 
business  of,  to  be  conducted  in  name  of  general  partners  only,  267. 
special  partner  in,  liable  as  general  partner,  when,  267. 
capital  stock  of,  not  to  be  reduced  below  amount  stated  in  certificate,  267. 
liability  of  special  partners  in,  when  assets  not  enough  to  pay  debts,  267. 
general  assignment  by,  valid  only  when  providing  for  distribution  of  assets  rata- 
bly, 267.  f 
in  case  of  insolvency  of,  claim  of  special  partner  not  to  be  paid  until  other 

creditors  are  paid,  267. 
suits  by  and  against,  how  prosecuted,  267. 
how  dissolved,  267. 

when  no  other  provision  relating  to,  made  by  law,  special  partners  to  stand  as 
general  partners,  268. 
LIMITS  OF  JAIL  YARDS,  to  be  limits  of  counties,  482. 

LIQUORS,  sale  or  manufacture,  or  keeping  for  sale  of  ale,  wine,  rum,  and  other  strong 
or  malt  or  mixed  liquors  prohibited,  except  for  exportation,  unless  licensed, 
195. 
town  agents  for  sale  of,  when  and  how  appointed,  195. 
tenure  of  agency,  and  bond  of  agent,  195. 
certificate  given  to  agent,  195,  196. 
sales  of,  by  agents,  how  to  be  regulated,  196. 
kept  by  agents  to  be  inspected  and  pure,  196. 
penalty  upon  agent  for  selling  impure,  196. 
purchased  and*kept  by  agent,  how  mariced  and  labelled,  196. 
penalty  for  counterfeiting  agent's  label,  196. 

fraudulent  use  of  address  or  label  of  agent,  196. 
effect  of  breach  of  bond  by  agent,  196. 

power  of  agents  and  others  to  keep  and  possess,  defined,  196,  197. 
other  keeping  of  liquors  for  sale  prohibited,  197. 
penalty  for  selling,  197. 
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penalty  for  keeping,  for  sale,  197. 

bringing  into  state  and  carrying,  for  sale,  197. 
apon  express-men,  &c.,  for  receiving  for  carriage,  sold  or  for  salc^  197. 
agents  of  railroads  for  receiving  for  carriage,  sold  or  for  sale,  198. 
fines  under  certain  sections,  how  to  enure,  and  complaints  for,  how  baired,  198. 
appeal  given  from  sentence  of  justice  and  proceedings  upon,  198. 
penalty  upon  mannfactnrer  and  common  seller  of,  198, 199. 
common  seller  of,  defined,  199. 

saying  of  cider,  &c.,  manufactured  for  domestic  use,  199. 
penalty  npon  railroad  for  transporting  for  illegal  sale,  199. 
power  of  certain  officers  to  seize  and  detain,  when  illegally  kept,  199. 
of  search  warrant  for  liquors  and  complaint  for  same,  199,  200. 

service  and  return  of  search  warrant  for,  200. 
complaint  for  searching  dwelling  houses  for,  20b. 
officer  seizing,  to  prosecute  for  forfeiture  of,  200. 
judgment  of  forfeiture  of,  200. 

forfeited,  to  be  inspected  and  disposed  of  how^  200,  201. 
process  for  forfeiture  of  amendable,  of  farther  notice  of,  201. 
recognizance  for  costs  when  to  be  given  by  complainant  and  when  not,  201. 
certainty  required  in  actions,  warrants  and  informations  for  sale  and  foifoitue 

of,  201. 
warrant,  indictment,  information,  &c.,  amendable,  202. 
duty  of  attorney-general  as  to  liquor  appeals  and  his  foe  taxed  in  costs  o^  202. 
additional  foes  of  justice  and  officers  in  liquor  cases,  202. 
payments  for  liquors  illegally  sold  how  to  be  treated  by  courts,  202. 
liability  of  seller  of,  for  injuries  committed  by  purchaser  intoxicated  by,  202. 
Actions  for  possession  or  value  <^,  not  maintainable  when  illegally  held  or  sold, 

202. 
persons  conve3ring  to  prisoner  in  state  prison  without  consent  of  warden  how  to 

be  punished,  529. 
fraudulent  adulteration  of,  for  sale  with  substances  injurious  to  health,  how  to 
be  punished,  546. 
LITERiiRY  ASSOCIATION.    See  Vduntary  AssoctaHtm. 
LOBSTERS,  how  pots  or  nets  for  catching  may  be  kept  by  non-residents,  239. 

penalty  on  non-residents  for  illegally  setting  pots  or  nets  for  catching  of,  239. 

for  raising  pots  or  nets  for  the  catching  of,  without  permission  of  owner, 

289. 
•n  non-residents  for  the  taking  of,  to  cany  ftt>m  the  state  in  vessels,  &c, 
241.    See  Fisheries, 
LOCK,  wilful  destruction  of,  how  punished,  534. 
LORD'S  DAY.     See  Simday. 
LOTTERIES,  grant  of  prohibited  by  constitution,  24. 

setting  up  and  drawing  of,  or  devices  in  nature  of,  or  selling  lottery  policies,  or 
indorsing  books,  &c.,  for  the  purpose  of  enabling  sale  of  lottery  policies,  how 
punished,  547. 
selling  or  exposing  to  sale  tickets  of,  or  certificates  in  Ae  nature  of,  how  pun- 
ished, 547. 
notes,  obligations,  securities  or  promises  given  for  parchase  of  tickets,  certificates 

for  tickets,  and  policies,  &c.,  of,  void,  547. 
purchasers  of  tickets  or  certificates  of,  to  recover  back  mdney  or  value  paid  or 
given,  547,  548. 
LUMBER,  inspection  and  survey  of,  248. 

delivered  in  Providence  to  be  surveyed,  248. 
dlfTerent  kinds  of,  description  and  quality,  248. 
unsurveyed,  dealing  in,  in  Providence,  prohibited,  250. 
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nnsanreyed,  imported  by  one  lor  his  own  nse  or  for  traDsblpment  oat  of  the  state 
need  not  be  anryeyed,  250. 

fees  for  surveying,  250. 

penalty  for  dealing  in  when  not  sannByed,  251. 
defacing  surveyor's  marks  on,  251. 
fraud  in  soryeying^  251. 

when  re-inspection  of  may  be  required,  251. 

penalties  for  errors  in  original  survey  of,  251. 

ornamental,  what  merchantable  and  what  refuse,  249. 

compensation  for  re-inspection  of,  251. 

expenses  of  re-inspection  how  paid,  251. 

survey  of  made  in  towns  not  required,  252* 

surveyor  of.    See  Survofor  of  Lumber. 

malicious  burning  or  destruction  of  piles  or  parcels  of,  how  pmiehed,  534. 
LUNACY  AND  LUNATICS.    See  Insane. 
LYCEUMS.    See  Voluntary  Associations. 

MACHINERY  AND  EIXTUBES,  in  mamtfactaring  establishments,  what  real  and 
what  personal  estate,  333,  334. 
partition  of,  compellable,  though  personal  estate,  334. 
MAGISTRATES*  COURT.    Soq  Court  (^ Moffistrcdes. 
ftLAJHOGANY  TIMBER,  how  surveyed,  249. 
MAJOR-GENERAL,  command  of,  aids  of;  &c.,  605. 

may  order  out  the  militia  to  suppress  riots  and  ioBuirections  when,  617.     See 
Militia. 
MALICIOUS  BURNING,  how  punished,  534,  536. 
MALICIOUS  INJURIES,  to  trees,  buildings,  fences,  &c.,  how  punished,  537. 

to  monuments  of  boundaries,  how,  538. 
MALICIOUS  PROSECUTION,  costs  in  actions  lor  when  less  than  seiren  dollars 

recovered  in  the  supreme  court  or  court  of  common  pleas,  459. 
MANDAMUS,  writs  of,  exclusively  issuable  by  supreme  court,  387. 
MANSLAUGHTER,  how  punished,  530. 
MANUFACTURING,  places  for,  of  any  article  or  substance  may  be  designated  by 

town  council,  181. 
MANUFACTURING  CORPORATIONS,  memben  of,  liaUe  for  debte  of,  nntn  cap- 
ital stock  paid  in  and  certificate  made  and  recorded,  296. 
officers  of,  to  make,  sign,  and  swear  to  certificate,  and  leave  it  at  town  clerk's 

office  within  ten  days,  296. 
capital  stock  of,  when  increased,  like  proceedings  to  be  had,  296. 
officers  neglecting  or  refusing  so  to  do,  to  be  individually  liable,  &c.,  296. 
may  reduce  capital  stock ;  copy  of  vote  to  be  recorded  in  town  clerk's  office 

when,  296. 
directors  individually  liable,  if  vote  not  recorded,  296. 
stockholders  jointly  and  severally  liable,  in  case  of  withdrawal  of  capital  stock 

of,  before  payment  of  debts,  296. 
directors  liable  to  the  extent  of  any  dividend  declared  when  company  is  insol- 
vent, or  rendering  it  so,  296. 
absent  or  dissenting  directors  exempted  from  liability  when,  296. 
stockholders'  notes  to,  not  payment  of  capital  stock,  297. 
prohibited  from  loaning  money  to  stockholders,  297. 
officers  of,  assenting  to  loan,  jointly  and  severally  liable  to  extent  of  the  loan, 

&c.,  297. 
establishment,  real  estate  and  machinery  of,  how  to  be  appraised  by  i 

297. 
capital  stock  of,  not  to  exceed  amount  of  appraisal,  297. 
compensation  and  expenses  of  appraisers  of,  by  whom  paid,  297. 


732  IHDEX. 

MANUFACTURING  CORPORATIONS  —  Ckmtinued. 

mast  have  sworn  oerdfi^ta  of  appnusen  rendeted.  More  members  exempted 

from  liability,  &c.,  297. 
most  file  annually  in  town  clerk's  office  certificate  of  all  aasessmentB  voted  aad 

paid  in,  and  amount  of  existing  debts,  297. 
failing  to  file  such  certificate,  stockholders  jointly  and  seTerally  liable,  &c,  297. 
debts  of,  not  to  exceed  capital  stock  paid  in,  297. 
directors  of,  severally  liable  to  extent  of  excess,  296. 
absent  or  dissenting  directors,  how  relieved  from  liability,  298. 
faeretoforo  incorporated,  may  vote  to  adopt  the  provisioBS  of  tiie  law  rdating  to, 

&c.,  298. 
incorporated  under  or  voting  to  adopt  provisions  of  manofactuiing  law,  real  and 

personal  estate  of  liable  to  attachment  for  debts,  298. 
writs  against,  to  be  summons  and  attachment,  298. 
executions  against,  courts  authorized  to  vary,  &c.,  298. 
officers  of,  jointly  and  severally  liable,  in  case  of  false  certificates,  298. 

when  liable,  may  be  sued  notwithstanding  suit  against  corporation  for 
same  debt,  298,  299. 
stockholders  of,  when  liable,  process  against,  299. 
officers  and  stockholders  of,  when  liable,  may  be  proceeded  against  in  equity, 

299. 
stockholders  in,  paying  debts  of,  may  have  action  against  oorporatioii,  <ir  pro- 
ceed in  equity  against  other  stockholders  for  contribution,  299. 
officers  of,  paying  debts  of,  may  have  action  against,  299. 
guardians,  executors,  &c.,  h<Hding  stock  in,  and  others  holding  stock  of  as  ool- 

lateral  security,  not  to  be  personally  liable  for  debts  of,  299. 
persons  pledging  stock  of,  to  be  considered  stoddiolder,  299. 
estate  in  hands  of  executor  or  guardian,  &c.,  liable  for  debts  o^  299. 
executors,  guardians,  &c.,  may  vote  at  meetings  of,  as  stockhokJers ;  abo  per 

sons  pledging  stock,  299. 
officers  of,  required  to  sign  certificates,  &c.,  where  directors  are  not  required  by 

charter  to  be  elected,  300. 
to  have  the  powers  and  privileges  conferred  by  their  charters,  &c.,  900. 
vested  rights  of,  and  liabilities  of,  not  to  be  afiected  by  repeal  of  manofiictariDg 

law,  300. 
MANURE.    See  Fithfor  Mamrt. 
MARRIAGE,  what  kindred  a  man  cannot  marry,  312. 
what  kindred  a  woman  cannot  many,  312. 
within  prohibited  degrees,  void,  312. 
exception  in  favor  of  Jews,  312. 
of  married  person,  idiot  or  lunatic,  void,  312. 
between  a  white  and  Indian,  negro  or  mulatto,  void,  312. 
who  may  join  in,  312. 

certificate  required  from  parties  previous  to,  312,  313. 
penalties  for  marrying  or  being  married  without  such  oertificatie^  or  coatmy  to 

law,  313. 
right  to  object  to,  313. 
witnesses  to,  313. 
of  Quakers  and  Jews,  313. 
obtaining  carnal  knowledge  of  female  by  feigned  or  false  promise  of,  evidence  of, 

how  punished,  543. 
dissolved  by  conviction  of  murder  or  arson,  664. 
MARRIAGES  to  be  recorded  and  returned,  189-192. 
record  of,  what  to  contain,  190. 
not  to  be  solemnized  until  parties  have  signed  and  delivered  to  dexgyman,  &c., 

information  necessary  for  record,  190,  191. 
fee  of  clerk  of  town  for  record  of,  made  and  returned,  191. 
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-pmalty  on  deigymen,  &c.,  for  neglect  to  tetnm  marriage,  192. 
record,  and  copy  from,  evidence  of,  192. 
ICABBIED  WOBfEN,  when  maj  transact  boBiness,  &c,  in  their  own  names,  814. 
•  when  have  exclosiTe  coAtody  of  their  minor  chUdren,  314. 
when  make  deeds,  &c.,  in  their  own  names,  314. 
when  be  sued  as  if  nnmairied,  317. 
property  of,  how  far  secured  to  separate  nse  of,  315,  316. 
proceeds  of  sale  of  property  of,  how  far  secured  to  separate  use  of,  816. 
reodpt  by  hnsband  ei  rents  and  profits  of,  when  a  dischaige,  and  when  not,  and 

of  receipt  for  by  wife,  316. 
deed  cooTeying  personal  property  of,  how  to  be  executed,  316. 

real  property  of,  bow,  316. 
acknowledgment  of  deed  hy,  how  taken,  and  effact  of  refusal  by,  to  acknowl- 
edge, 316. 
power  of  attorney  of,  to  conrey,  how  acknowledged,  317. 
light  of  dmrer  of,  how  haired,  317. 
wills  of,  317. 

right  of  curtesy  in  realty  of,  317. 
property  of,  secured  to,  liable  for  debts  of,  317. 
actions  in  relation  to  property  of,  how  to  be  brought,  317. 
efibct  of  reoovezy  in  such  actions,  317, 318. 
trustees  of  property  of,  how  appointed  and  remoyed,  318. 
life  policy  for  benefit  of,  when  yalid  and  how  to  be  sued,  318. 
appointment  of  trustees  of  sudi  policy  for  benefit  of,  318. 
descent  of  real  estate  of,  when  married  to  aliens,'  318. 

liable  to  be  punished  for  malicious  or  wilful  burning  of  property,  though  it  be- 
longs in  whole  or  part  to  their  husbands,  535. 
MABSH  LAND,  when  exempt  from  provisions  of  law  relating  to  fences,  222. 

remedy  for  trespasses  on,  by  cattle,  &c.,  222. 
MASCULINE,  word  importing,  includes  feminine,  43. 

MASTERS  IN  -CHANCERY,  one  or  more  in  each  county  to  be  appointed  by  su- 
preme court,  456,  457. 
tenure  of  office  of,  456,  457. 
supreme  court  may  make  rules  and  orders  as  to  proceedings  before,  reports  and 

exceptions  to  reports,  and  hearings  on  same,  of,  456,  457. 
empowered  to  issue  summons  to  wimesses  in  all  cases  and  matters  pending  be- 
fore them,  450,  451. 
writs  of  protection  to  parties  and  witnesses  in  matters  pend- 
ing before  them,  457. 
may  take  depositions  in  perpduam  ret  memonam,  453. 

to  be  used  in  criminal  cases,  563. 
report  of,  when  to  draw  interest,  458,  459^ 
MASTER  of  ship  or  Tessel.    See  Ship  or  Vessel. 

MASTERS   AND   APPRENTICES.     Minor  apprentices,  by  whom  and  how 
boonden,  326. 
minor  apprentices,  for  what  time  may  be  bounden,  826. 

form  of  indentures  of,  326. 
poor  children,  what  classes  of,  by  whom,  to  whom,  and  how  may  be  bounden 
as  apprentioes,  826,  327. 
adults,  what  classes  of,  by  whom,  for  what  time  and  how  may  be  bounden 
to  service,  327. 
consideration  of  indentures  of  minor  i4>prentioe,  to  whom  to  be  reserred,  and 

stipulations  of  indentures  of  minors,  what  to  be,  327. 
eontiBcts  for  minor's  serrices  to  be  binding,  when,  327. 
who  entitled  to  inquire  into  and  complain  of  ill4ieatment  of  i^rentifes  and 
bounden  serrants,  328. 

62 
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proceediDgs  on  each  complaints,  328. 
oomplaint  of  an  adult  boanden  out,  and  proceedings  on,  328. 
remedy  against  apprentices  for  illegally  leaving  service,  328, 329. 

apprentice  for  neglect  and  misbehavior,  329. 
apprentice  dischaiged  for  neglect  or  misbehavior,  to  be  bounden  anew,  329. 
indentures  of  minor  apprentices  dischaiged  by  death  of  master,  329. 
MAYHEM,  how  punished,  530,  531,  532. 
MAYORS  of  Providence  and  Newport,  by  a  majority  of  what  electors  choeen,  98. 

names  of  candidates  for,  to  be  on  separate  tickets  from  names  of  candidates  for 

aldermen  and  common  councilmen,  98. 
of  cities  within  United  States  to  take  acknowledgments  of  deeds  of  lands,  &c., 

in  state,  336. 
may  order  out  militia  to  suppress  riots,  &c.,  when,  618.    See  MUiiia. 
MEAL,  sale  of,  262. 

weight  of  bushel  of,  and  penalty  for  selling  by  short  weight,  262. 
MEASURERS  OF  GRAIN,  SALT  AND  SEA-COAL.    See  Grain,  Sak  and  Sea- 
Coal, 
MEAT,  knowingly  selling  diseased,  corrupted  or  unwholesome,  for  food,  how  punish- 
ed, 546. 
MECHANICS,  ten  hours  a  day,  a  legal  day's  wotk  of,  330. 
MECHANICS'  LIEN,  in  what  cases  given,  343, 344. 
when  lost,  34i,  345. 
legal  process  for,  what,  844. 
recording  and  noting  filing  of  claims  for,  345. 
proceedings  to  enforce,  345,  346,  347. 
MEDICINES,  fraudulent  adulteration  of,  for  sale,  so  as  to  render  them  iignrious  to 

health,  how  punished,  546. 
MENACES,  to  officer  in  execution  of  his  office.    See  Obstruction, 
MILITARY  books,  arms,  equipments  and  property,  609.    See  Militia, 
MILITARY  OFFICERS,  elections,  appointment,  commissions  and  warrant  of,  607. 

See  Militia. 
MILITIA,  congress  may  call  forth  and  provide  for  oiganizing,  &c,  6. 
shall  be  hdd  in  subordination  to  civil  authority,  19. 
Enrolled, 
lists  of  all  persons  liable  to  be  enrolled  to  be  made  out  by  the  assessors  and  de^ 

livered  to  the  town  clerks,  598. 
town  clerks  shall  record  lists  of,  599.1 

transmit  returns  of  to  the  brigade  inspectors  who  shall  record  and 
transmit  same  to  adjutant-general,  599. 
persons  absolutely  exempt  from  military  duty,  599. 
temporarily  exempt  from  military  duty,  599. 
keepers  of  taverns,  &c.,  to  furnish  upon  application  names  of  persons  in  their 

houses  liable  to  do  military  duty,  600. 
who  to  be  disenroUed  from  Uie  militia,  600. 
Active. 
what  shall  consist  of,  600. 
to  be  first  ordered  into  service,  600. 
companies  in,  chartered,  number  of  members,  drill,  &c.,  600. 
of,  how  formed,  mustered,  &c.,  601. 

consisting  of  over  five  hundred  men  may  be  incorporated,  601. 
chartered  may  sue,  &c.,  have  a  common  seal,  &c.,  601 . 

how  armed  and  equipped  and  rights  and  duties  of,  601. 
to  choose  officers  on  the  third  Monday  of  April,  601. 
vacancies  among  officers  in,  how  filled,  601. 
shall  perform  field  duty  four  days,  penalty,  &c.,  602. 
may  impose  fines,  &c.,  not  exceeding  six  dollars,  602. 
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Active  —  coDtinaed. 
companies  of,  chartered,  shall  parade  when  commanding  officer  orders,  602. 
fines  imposed  by,  how  collected,  602,  603. 
secretary  of  state  to  fill  blanks  in  charters  of,  when,  602. 
destitute  of  commissioned  officers,  or  having  less  than  thirty  actiye 

members  to  be  reported  to  the  gOTemor,  602. 
to  be  disbanded  unless  officers  are  elected  or  ranks  filled  within 

three  months,  602, 603. 
artillery  disbanded  not  to   be  reyired  or  new  artillery  company 
organized  until,  603. 
volunteer  corps  in,  how  formed,  officered,  &c.,  603. 

attached  for  discipline,  &c.,  and  how  notice  of  brigade 
training  given  to,  603. 
members  of  when  to  serve,  and  how  service  of  proved  for  voting 
purposes,  603. 
Organization  of, 
one  division  to  consist  of  chartered  companies  in  county  of  Providence,  other 

chartered  companies  attached  to  line,  and  the  enrolled  miUtia>  604. 
brigades,  their  number  and  how  constituted,  604. 
How  officered, 
governor  to  be  captain-general,  and  commander-in-chief,  604. 

command  except  when  in  service  of  the  United  States,  604. 
appoint  his  own  aids  with  rank  of  colonel,  604. 
adjutant-general  to  be  inspector-general,  604. 

duties  of,  604. 
qnarter-master-general,  rank  and  duties  of,  604. 
paymaster-general,  rank  of,  604. 
oonunissaiy-general,  rank  of,  604. 
surgeon-general,  rank  of,  604. 
judge-advocate  general,  rank  of,  605. 

adjutant-general,  quarter-master-general,   paymaster-general,    commissary-gen- 
eral, surgeon-general  and  judge-advocate  general  to  be  attached  to  staff  of 
governor  and  to  constitute  staff  department,  604. 
major-general,  command  of,  may  appoint  two  aids,  &c.,  605. 
division  inspector  to  be  adjutant-general  of  the  division,  605. 
quarter-master,  605. 

brigadier-generals,  command,  aids  and  staff  of,  605. 
chartered  companies,  officers  and  staff  of,  605. 
companies  when  to  constitute  battalions  or  regiments,  605. 
officers  in  companies  of  battalions  or  regiments,  605. 
musicians  in  artillery,  infantry,  and  rifle  companies,  605. 
cavalry  company  may  have  saddler,  flEurrier  and  two  trumpeters,  artillery  com- 
pany three  or  more  drivers,  606. 
staff-officers  serving  in  field  in  absence  of  commander-in-chief  whom  to  obey,  606. 
office  vacant  or  officer  absent,  &c.,  who  to  succeed,  606. 
vacancies  in  offices  of  the  line  may  be  filled  by  commander-in-chief  until  next 

election,  606. 
companies  attached  without  officers  how  to  be  supplied,  606. 
commanding  officer  of  battalion  or  regiment  to  which  company  having  no 

officers  belongs,  may  detail  officer  to  drill  such  company,  606. 
person  detailed  to  have  power,  &c.,  of  captain  and  to  keep  records  of  the  com- 
pany, 606. 
Eledion,  Appointment^  Commissions,  Warrants  and  Oaths  of  Officers,  607. 
general  staff  to  be  elected  by  general  assembly,  607. 

major-general  to  be  elected  by  general  assembly,  on  nomination  of  the  brigadier- 
generals,  &c.,  607. 
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Election,  Appointment,  Commissions,  Wurrants  and  Oaths  of  Offtoers — eontmned. 
brigadier-gonerals  to  be  elected  by  general  assembly  on  nomination  of  offioen  of 
the  line  of  the  brigades  of  sadi  general,  607. 
oommissions  of  to  be  declared  racant/when,  607. 
staiT-officers,  except  aids  of  major-general  or  brigadier-genenUs,  to  be  appointed 

by  the  governor  on  nomination  of  sncb  generals,  607. 
general  assembly  to  elect  or  governor  to  appoint  officers  when  no  nomhuUkMiB 

are  made,  or  the  nomination  is  an  improper  one,  607. 
commissioned  officers  of  companies,  retam  of  election  of,  to  be  made  to  goTeroor 
and  senate,  607. 
if  election  of  is  disapproved,  new  election  to  be  had,  607. 
how  commissioned  and  engaged,  607. 
chartered  companies  filled  up  by  drafts,  &c.,  to  regiment,  shall  consist  of  eig^t 
companies,  and  shall  have  commissioned  officers  appointed  for  such  oomp*- 
nies,  607. 
officers  above  the  rank  of  lientenant  to  have  commissions,  commissona  how 

signed,  607,  608. 
oommissions  to  be  for  five  years  and  nntil  others  an  elected  and  qualified  ezoepi* 

&c.,  608. 
non-oommissioned  officers  to  receive  warrants  and  from  whom,  608. 
tenure  of  office  of  aids  to  governor,  &c.,  608. 

other  officers  on  staiT  of  brigadier  general,  608. 
officers  of  volunteer  companies  attached  to  diaitered  ooxi^m- 
nies  for  discipline,  &c.,  608. 
officers  of  chartered  companies  to  hold  their  offices  as  provided  by  the  diarler, 

608. 
rank  of  officers  how  determined,  608. 
commissions  of  officers  to  set  forth  day  of  election  of,  608. 
officer  transferred  to  other  corps,  what  shall  be  deemed  the  date  of  his  commis- 
sion, 608. 
commission  being  lost,  officer  entitied  to  another,  608. 
oommissions  to  be  delivered  to  the  adjutant-general  and  by  him  to  the  proper 

persons,  608. 
appointment  of  officers  other  than  those  of  chartered  companies,  how  notice  of 

given,  608. 
non-acceptance  of  appointment  for  twenty  days  to  be  deemed  a  declination, 

608. 
oath  to  be  taken  by  commissioned  officers,  609. 
Arms,  Equipments,  Military  Books  and  Property » 
arms  and  equipments  of  non-commissioned  officers  and  privates,  609. 

chartered  companies  of  light  infantiy,  grenadien  and 

riflemen,  how  supplied  and  to  be  kept,  610. 
mounted  officers,  how  supplied,  611. 
not  be  famished,  unless  belonging  to  the  state,  except, 
&c.,  611. 
for  new  levies  in  time  of  war  to  be  famished  out  of  state 

arsenal,  611. 
uniform^  &c.,  to  be  exempt  from  attachment,  levy,  ftc,  611. 
of  the  corps  to  be  a  part  of  the  equipment  of  offi- 
cers, privates,  &c.,  610. 
armories,  inspection  of,  610. 

of  companies  formed  from  difiterent  towns,  where  to  be  established,  610. 
field  pieces,  ordnance,  &c.,  how  to  be  famished  to  artilleiy  companies  and  who 

accountable  for,  610. 
books  of  tactics,  &c.,  belonging  to  the  state,  to  be  in  charge  of  adjutant-general,  61 1. 
to  whom  to  be  issued,  611. 
how  to  be  receipted  and  accounted  for,  611. 
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Arms,  EquipmenU,  Military  Booh  and  Property —  oontinned. 
general  offioeis  of  the  line  and  staff-officers  to  be  uniformed,  &c.,  within  aixtj 

days  after  notice  of  appointment,  otherwise  office  to  be  declared  vacant,  611. 
cavalry  horses  how  exempt  from  attachment,  levy,  &c.,  612. 
bonds  and  compensation  of  military  accounting  officers,  612. 
Discipline^  Inspection,  DraifUng  and  Beciao, 
system  of  discipline  and  field  exercise  to  be  that  ordered  for  the  army  of  the 

United  States,  612. 
inspection  and  drill  of  chartered  companies  on  some  day  in  May,  what,  612. 
brigade  trainings,  time  and  place  of,  how  appointed,  613. 

to  include  number  of  trainings  prescribed  by  charters  of  com- 
panies, 613. 
brigades  may  be  divided  by  major-general  for  purpose  of,  613. 
rank  of  brigades  and  companies  in  the  field,  and  who  shall  command,  613. 
parade  ground,  limits  of  may  be  fixed,  how,  and  by  whom,  613. 

person  encroaching  upon,  abusii^,  molesting  any  one  on^  to  be 
put  under  guard,  613. 
gambling  and  drinking  booths  within  three  miles  of  any  encampment  or  train- 
ing field  may  be  abated,  how  and  by  whom,  613. 
duty  of  brigadier-generals  and  brigade  inspectors  and  qnartermasten  at  brigade 

inspections  and  reviews,  614. 
arms  not  to  be  shotted  on  parade,  614. 
militaiy  duty  not  to  be  required  on  election  days,  except  in  case  of  invasion, 

riot,  &c.,  614. 
companies  may  meet  at  any  time  for  drill,  funeral  or  other  voluntary  duty,  614. 
corporate  privileges,  &c.,  of  companies  not  to  be  impaired,  614. 
orders,  by  whom  to  be  distributed,  614. 
power  of  commander-in-chief  to  order  out  the  militia  for  review,  performance  of 

escort  or  other  duties,  614. 
officers  and  privates  to  be  exempt  from  arrest  on  the  day  before  and  alter,  and 
upon  which  they  shall  be  under  orders  to  perform  any  Bulitary  duty,  &c.,  614. 
BdUs  and  Returns, 
company^roll  and  orderly  book  to  be  kept  by  the  adjutant,  615. 
return  of  roll,  arms  and  equipments,  military  duty  performed,  &c.,  of  each  con- 

pany  to  be  made  by  its  commander,  when,  615. 
report  of  the  condition  of  the  brigades,  &c.,  by  the  brigade  inspectors,  when  to 
be  made,  615. 
division,  &c.,  by  the  division  inspector,  when  to 
be  made,  615. 
adjutant-general  containing  abstracts  of  the  militia  to  the  com- 
mander-in-chief and  to  the  major-general,  when  to  be  made,  615. 
returns  for  pay  of  members  by  commanders  of  companies,  when  to  be  made,  615. 
what  they  shall  embrace,  616. 
of  officers,  when  and  how  to  be  made,  616. 

by  whom  to  be  made,  616. 
by  commanding  officer  of  each  company,  and  each  artillery  com- 
pany, and  by  president  of  any  band,  what  lo  include,  616. 
blank  forms  of,  to  be  furnished  by  adjutant-general,  616. 
Drafts,  and  Calling  the  Militia  into  Service, 
order  for  drafts  or  levy  of,  in  time  of  war,  &c.,  by  whom  and  how  to  be  made 
and  directed,  617. 
by  whom  and  how  executed,  617. 
commander-in-chief,  or  when  he  cannot  be  informed,  the  major-general  may  call 

out  the  militia  to  repel  invasions,  riots,  &c.,  617. 
senior  officer  present  to  command  until,  &c.,  617. 
called  into  actual  ser>'ice  to  be  subject  to  the  articles  of  war,  617. 

62 
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Drafts,  and  calling  the  MUttia  into  Sermce — oontmned. 
draftB  of,  into  the  Berrioe  of  the  United  States,  to  be  by  lot,  and  offioen  to  be 

detailed  from  the  roll,  618. 
companies  in,  without  officers,  ordered  to  maxdi,  or  drafts  from  ordered,  to  hsve 

an  officer  detailed  to  command  them,  618. 
duty  of  officers  and  privates  when  ordered  out,  drafted,  &c.,  618. 
power  to  call  out  the  militia  in  time  of  riot,  &c.,  by  whom  to  be  exercised,  618. 
duty  of  officers  and  priyatee  to  obey  orders  or  precepts  issued  in  time  of  riot,  Ac, 
618. 
Exemptions,  Discharges,  Resignation,  Revocations,  ^. 
surgeons  and  physicians,  duty  of,  in  examining  appUcaat  for  certificate  for 
bodily  infirmity,  &g.,  619. 
not  to  reoeive  pay  for  such  certificates,  619. 
when  physidana  other  than  surgeons  of  regiments  or  companies-  may  grant  cer- 
tificate, 619. 
commanding  officer  may  exempt  person  from  performing  military  doty  present- 
ing a  certificate,  when,  619. 
dischaiges,  honorable,  non-commissioned  officers,  priTates^  &c,  doing  duty  aeren 
years,  entitled  to,  619. 
to  be  granted  to  members  of  chartered  oompaniea  after 

five  years'  service,  &c.,  619. 
by  whom  to  be  granted,  and  effect  of,  620. 
law  reladng  to,  not  to  apply  to  members  of  Tolnnleer 

corps,  620. 
of  coDunissioned  officers,  when  and  by  whom  gtamled, 
and  effect  of,  620. 
resignations  of  officers,  how  and  to  whom  made,  and  how  ^iprored,  620. 

by  whom  certified,  620. 
revocations,  &c.,  of  commissions  of  officers  may  be  made  by  commander-in-cfaie^ 
621. 
not  to  be  effectual  if  officer  shall  within  ten  days  demand  a  trial  by 

court-martial,  621. 
demand  for  court-martial  to  be  transmitted  to  commander^ti-chieC 
and  his  duty  thereon,  621. 
revocation  of  warrants  to  non-commissioned  officers,  by  whom  may  be  made,  621. 
Pay  of. Officers,  Privates,  frc, 
pay  of  each  person  on  roll  of  active  militia  who  shall  have  poformed  field  duty 
to  be  $1.50  per  day,  621. 
for  horses  per  day  two  dollars,  621. 

musicians  of  infantry,  rifie  and  artilleiy  companies,  two  dollars  per  daf, 
621. 
of  a  band  employed  in  escort  or  other  military  duty  ordered, 
two  dollars  per  day,  for  not  over  sixteen  men,  621. 
militia  ordered  out  by  the  governor,  622. 
to  be  drawn  by  quartermaster-general,  and  paid  over  to  officers  mating 
returns,  622. 
payments  to  be  made  on  or  before  the  last  day  of  January  in  each  year,  625. 
Fines  and  Penalties, 
offences  of  general,  field,  staff  and  commissioned  officers  and  surgeons,  how 

punished,  and  fines  of,  how  collected,  622. 
when  penalty  is  imprisonment,  president  of  court-martial  to  issue  mittimus,  &C., 

623. 
certain  offences  of  non-commissioned  officers  and  privates,  how  punished,  and 

how  panishment  shall  be  enforced,  623. 
ordinary  fines  of  non-commissioned  officers  and  privates  in  chartered  companiea, 
for  non-attendance,  &c.,  how  collected,  623. 
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Fines  and  Penalties  —  oontiiined.     « 
fines  for  non-attendanoe  at  brigade  training,  what  and  how  collected,  €23. 
neglect  of  non-commissioned  officer  or  priyate  to  appear  when  drafted  or  ordered 

out  in  case  of  war,  invasion,  riot,  &c.,  bow  punished,  623. 
assessor  of  taxes,  penalty  on  for  neglect  to  prepare  and  deliver  roll  of  all  per- 
sons liable  to  be  enrolled,  &c.,  624. 
town  clerk,  penalty  on  for  neglect  to  record  and  return  roll  to  brigade  inspector, 

624. 
penalty  on  tarem-keeperB  and  other  persons  refusing  to  give  information  as  to 

who  is  liable  to  beenrolled,  624. 
bystanders  intmding  on  parade  limits,  penalty  on,  624. 
physicians,  &c.,  receiving  pay  for  granting  certificates,  or  granting  certificates 

without  due  examination,  penalty  on,  624. 
fines  and  penalties  to  be  paid  to  the  paymaster-general,  except,  &c.,  and  to  con- 
stitute a  militaiy  fund,  624. 
payments  from  the  military  fund  upon  what  requisitions  to  be  paid  out,  624. 
CoiuiS'Martial, 
general,  field,  staff  and  commissioned  officers  to  be  subject  to  trial  by,  when,'625. 
how  to  be  composed,  626. 
by  whom  to  be  appointed,  625. 
to  have  a  judge-advocate,  626. 
order  for  to  designate  the  time  and  place  of,  names  of  presiding  officers  and 

names  and  rank  of  members  of,  626. 
form  of  order,  when  ordered  by  commander-in-chief,  626. 

major-general,  626. 
brigadier^neral,  626. 
general,  notice  of,  how  given  and  returned,  627. 
division,  "  "  "  627. 

brigade,  "  "  "  627. 

general  officer  tried  by,  when  and  by  whom  to  be  furnished  with  a  copy  of  order 

and  charges,  627. 
officer  under  rank  of  a  field]  officer  when  to  be  tried  by,  and  by  whom  to  be 

funoushed  with  copy  of  order  and  charges,  627. 
witnesses  in,  by  whom  and  how  summoned,  627. 
charges,  how  made,  signed,  addressed,  and  what  to  contain,  627. 
members  of,  to  appear  In  full  uniform,  627. 
oath  to  members  of,  what  and  by  whom  administered,  628. 
judge-advocate  for,  by  whom  appointed,  oath  to,  and  by  whom  administered, 

628. 
challenges  to  members  of,  and  how  vacandes  in  to  be  supplied,  628. 
sentence  of,  not  to  go  into  effect  unless  passed  by  two  thirds  vote,  and  approved 

by  commander-in-chief,  628. 
officer  under  arrest  neglecting  to  appear  before,  penalty  upon,  628. 
process  to  execute  sentence  of,  by  whom  to  be  issued  in  case  of  death,  &c.,  of 

presiding  officer,  628. 
witnesses  refusing  to  obey  summons,  how  punished,  629. 

fees  of,  and  by  whom  paid,  629. 
delinquent  to  pay  expenses  when  sentence  is  approved,  629. 
compensation  of  members  and  officers,  and  how  paid,  629. 
judge-advocate,  fees  of,  629. 
commander-in-chief  may  approve  or  disapprove  sentences  of,  mitigate  or  remit 

punishments  awarded  by,  629. 
records  of,  &c.,  to  be  deposited  in  office  of  adjutant-general,  629. 
Boards  of  Officers  and  Courts  of  Inquiry. 
boards  of  officers  may  be  called  by  commander-in-chief,  630. 
courts  of  inquiry,  how  composed,  ordered,  organized,  regulated,  and  duty  of. 
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Boards  of  Officen  cmd  CowU  of  Inquiry  —  codtinned. 
vacancies  in,  how  filled,  630. 

oaths  to  be  taken  by  membera  and  jadge-adTOcate  of,  €30. 
witnesses  before,  how  snmmoned  and  examined,  630. 
not  to  give  opinions  on  merits  of  case  unless  specially  required,  630. 
proceedings  in,  to  be  recorded,  and  record,  6c.,  to  be  transmitted  to  officer 

ordering  the  court,  630. 
pay  and  fees  of  boards  of  officers  and  courts  of  inquiry  to  be  same  as  in  courts, 

martial,  631. 
commander-in-chief  may  issue  orders  and  establish  rules  and  regulations  fiir  the 
militia  service,  631. 
Chartend  Compania. 
not  accepting  provisions  of  militia  law,  charter  and  corporate  rights  of  to  be  un- 
impaired, 631. 
rights  of  property  of  those  accepting  provisions  of  militia  law  to  be  unimpaired, 

and  corporate  name  to  be  retained,  &c.,  631. 
which  have  accepted  provisions  of  the  laws  of  1843  and  1844  not  to  have  pre- 
vious corporate  right  remitted  to  them  by  this  title,  631. 
MILLS.    See  Grist  MUU;  Waia^MiUsf  WwdmiUs, 
MILL  COVE,  in  Warwick,  fisheries  in,  regnUted,  240. 
MILL-DAMS  may  be  kept  up  by  owners  of  watet^mills,  215. 

remedy  for  flowage  caused  by,  and  damages,  how  ascertained,  216,  217.    See 
Water-miUa. 
MILL  PONDS  may  be  improved  by  owners  of  water-mills,  215.    See  WateMmUs. 
MINISTER.    See  Ambassador, 

MODERATOR,  of  town  meetings,  when  to  be  chosen  and  how,  96. 
of  voting  districts,  when  and  how  to  be  sworn,  80. 
duty  and  power  of,  of  district,  80. 
of  district,  pro  tempore,  80. 
duty  of,  in  receiving  and  rejecting  votes,  82. 
penalty  upon,  for  fraudulently  receiving  or  rejecting  votes,  83. 
ballot-boxes  to  be  in  charge  of,  83,  95. 

to  pronounce  name  of  person  voting  and  cause  his  name  to  be  checked,  84. 
open  envelopes,  and  with  clerk  to  count  votes,  and  to  announce  the  result,  28, 
84. 
with  clerk  to  seal  up  and  deliver  votes,  and  certify  number  of  votes,  and  penoDS 

for  whom  given,  27,  84,  85. 
penalty  upon,  for  neglect  to  seal  up  and  deliver  votes,  85. 
names  of  candidates  for  moderator  and  clerk  of  voting  districts  to  be  upon  one 

ticket,  in  voting  for,  94. 
votes  for  moderator  of  district,  how  to  be  counted,  and  notice  of  election  how 

given  to,  95. 
term  of  office  of  moderator  of  district,  when  to  commence  and  end,  95. 
to  preside  in  all  meetings  of  voters  of  town  or  district,  95. 
in  case  of  absence  of,  moderator  pro  tempore  to  be  elected,  and  who  to  preside  at 
election  of,  95. 
death,  resignation  or  permanent  inability  of,  new  moderator  to  be 
elected,  and  who  to  preside  at  election  of,  95. 
power  of,  to  maintain  peace  and  good  order  in  meeting,  95. 

order  disorderly  persons  to  withdraw,  and  on  refusal  to  confine 
them,  95. 
how  to  proceed  in  and  put  motions,  95. 

person  acting  as,  of  illegal  meeting  for  elections,  when  and  how  to  be  pumsbed, 
525. 
MODERATORS  OF  SCHOOL  DISTRICT  MEETINGS,  appointment  of,  164. 

need  not  be  engaged,  177. 
MONTH,  means  calendar  month,  unless  otherwise  expressed,  44. 
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MONUMENTS,  suitable  sepulchral  may  be  erected  by  executors  and  admioistraton  to 
their  testators  or  intestates  as  fhneral  expenses,  if  estate  solvent,  S78. 
malicions  destruction,  mutilation  or  removing  sepuldiral,  or  any  fence,  shrub  or 

ornament  of  same,  bow  punished,  545. 
wilfully  and  maliciously  breaking  down,  when  erected  as  bounds  of  towns  or 
tracts  of  lands,  how  punished,  588. 
MORTGAGES,  of  real  estate,  record  and  lodging  for  record  of,  340, 341. 
of  real  estate,  upon  what  terms  redeemable,  341,  458. 

three  years  possession  under,  when  a  bar  to  redemption,  341. 
possession  delivered  under,  and  certificate  of,  341 . 
six  yean'  possession  under,  when  required  to  bar  redemption,  341. 
when  redeemable  after  twenty  yean'  possession  under,  341. 
dischax^  of,  on  record,  341. 
other  discharges  of,  342. 

due  to  testator  or  intestate,  when  to  be  inventoned  as  assets,  and 
power  and  duty  of  court  of  probate  and  of  executor  and  admin- 
istrator as  to,  367,  368. 
ejectment  upon,  for  possession  of  mortgaged  estate,  and  of  plea 
and  conditional  judgment  in,  for  possession,  458. 
of  persona)  estate,  when  and  how  far  invalid  if  not  recorded,  342. 
how  to  be  recorded,  342. 
when  and  how  redeemable  at  law,  342. 
property  included  in,  attachable  when,  and  proceedings  in 
case  of  such  attachment,  '438,  439. 
may  be  levied  on  by  execution,  when, 
and  proceedings  upon  in  case  of 
levy,  474,  475. 
of  both  real  and  penonal  estate,  how  redeemable  in  equity,  342. 
foreclosure  of,  342,  343. 
MULATTO,  marriage  of  white  person  with,  void,  and  penalty  on  person  joining  them 

in,  312. 
MURDER,  assaulting  and  killing  by  a  prisoner  in  state  prison  of  warden  or  other 
prison  officer,  declaim  to  be,  529. 
how  punished,  530. 

assault  with  an  intent  to  commit,  how  punished,  531. 

person  murdered  without  the  state  and  dying  in  state,  when  murder  in  state,  531. 
breaking  and  entering,  or  entering  of  buildings  with  intent  to  commit,  how  pun- 
ished, 535. 
indictment  for,  against  woman  fbr  killing  bastard  child,  may  join  charge  for  con- 
cealing birth  or  death  of  child,  544. 
triable  exclusively  by  supreme  court  and  not  by  single  justice  of,  390,  562. 
bailable  only  by  supreme  court  or  one  of  the  justices  of,  or  by  court  of  oommon 

pleas,  when  indictment  found  in  said  court,  562. 
indictment  for,  against  person  accused  in  prison,  when  to  be  found  and  when  to 

be  tried,  or  prisoner  to  be  bailed  or  discharged,  562. 
distinction  between,  and  petit  treason  abolished,  and  petit  treason  to  be  prose- 
cuted and  punished  as,  564. 
excepted  out  of  limitation  of  indictments  for  crime,  564. 
persons  convicted  of,  civilly  dead,  564. 
MUSICIANS,  in  military  companies,  &c.,  605. 

pay  of,  621.    And  see  MUkia, 
MUTE.    See  Standing  Mute, 

NARRAGANSETT  BAT,  waten  of,  what  within  county  of  Providence,  and  of 
service  of  process  civil  and  criminal  on,  46,  419. 
crimes  and  misdemeanon  committed  on  waten  of,  out  of  county  of  Providence 
to  be  found  and  tried  in  any  county  at  discretion  of  attorney-general,  561. 
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keeping  boat,  raft  or  yesBel  in  the  waters  of,  for  gambling,  how  punished,  548, 

549. 
vessel  or  craft  on  waters  of,  may  be  searched  for  spiritaons  or  intoxioUiog 
liquors,  199,  200. 
NEAT-CATTLE,  weight  of,  261. 
weighable  parts  of,  261. 

penalty  for  not  weighing  and  accounting  for  weighable  parts  of,  261. 
duties  of  town  weighers  of,  261. 
fees  of  town  weighers  of,  261. 
NEGLIGENT  ESCAPE,  suffered  by  jailer  or  other  officer  of  prisoner  for  crime  from 

imprisonment  or  custody,  how  punished,  528. 
NEGRO,  marriage  with  white  person  Toid,  and  penalty  upon  person  joining  them  m, 

S12. 
NETS,  robbing  and  tmlawftil  drawing  of,  how  punished,  537. 
NEWPORT,  what  towns  included  in  county  of,  46. 

senior  member  from  town  of,  to  preside  at  organization  of  house  of  rqireseoU- 

tives,  25,  37. 
state  valuation  of  ratable  property  in  city  of,  49. 
special  provisions  concerning  election  of  state  and  city  officers,  &e.,  to  be  bdd 

in,  73,  76-78,  81,  82,  94,  97,  98.  See  Ekctions,  Town  Officers,  ^. 
fine  for  keeping  pistol  or  rifle-gallery  in  compact  part  of  dty  of,  204. 
power  and  duty  of  city  councU  of,  as  to  Touro  fund,  157,  158. 

of  city  council  of,  to  pass  regulations  for  the  abatement  of  certain  mO' 
sances  in,  182. 
dty  coundl  of  city  of,  to  elect  surveyors  and  measurers  of  boards,  &c,  252. 
of,  may  elect  measurers  of  grain,  salt  and  sea-coal,  258. 
council  of,  may  elect  weighers  of  cotton,  259. 

of,  may  establish  regulations  concerning  auction  sales  and  commisaoos, 
271. 
hay-scales  and  phitform  balances  for  public  use  in,  how  often  to  be  txied  and 

sealed,  279. 
courts  when  to  be  holden  in  dty  of,  391,  394. 
court  of  justices  of  city  of,  403,  588. 
jurors  to  be  drawn  for  dty  and  county  of,  413. 

city  of,  to  make  use  of  jail  in  county  of,  for  dty  prisoners,  upon  what  tenni, 
576,  577. 
NEW  SHOREHAM,  to  elect  wardens  as  heretofore,  31. 

wardens  of,  authorized  to  join  persons  in  marriage,  312. 
exempted  from  provisions  of  law  relating  to  gliide  boards,  129. 

wind-mills,  219. 
ponds  in,  deemed  free  and  common  oyster  fisheries,  232. 
NEWSPAPERS,  copies  of  extracts   from,  deposited  in  cabinet  of  Rhode  Island  His- 
torical Sodety,  how  far  evidence,  454,  455. 
NEW  TRIALS,  motions  and  petitions  for,  to  be  tried  by  a  quorum  of  two  justices  of 
supreme  court,  390. 
of  cause  in  supreme  court,  when  and  upon  what  terms  to  be  had,  467. 
when  grantable  by  supreme  court  in  said  court,  and  in  court  of  common  pleas, 

and  upon  what  terms,  467. 
when  notice  of  application  for,  need  not  be  given,  467. 
granted  by  supreme  court,  when,  where  and  upon  what  terms  to  be  had,  467, 

468. 
property  attached  and  biul  when  discharged  by  application  for,  468. 
power  of  supreme  court  to' grant,  on  indictments,  468. 

court  of  common  pleas  to  grant,  and  of  notice  of  application  for,  468. 
property  attached  and  bail  when  holden  to  respond  to  judgment  on,  468. 
petitions  for,  or  for  a  trial,  in  what  county  to  be  filed,  heard  and  tried,  469. 
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actions  in  which  granted,  when  to  be  entered,  conseqnences  of  neglect  to  enter 
and  of  non-compliance  with  terms  of  grant  ofj  469. 
NONSUIT,  right  of  plaintiff  to  become,  in  snpreme  court,  limited,  449. 
NORMAL  SCHOOL,  appropriation  for,  and  how  to  be  drawn  and  accounted  for,  176. 
NUISANCES,  town  councils  to  adopt  measures  for  the  removal  of,  180. 

orders  of  town  councils  for  the  removal  of,  by  whom  to  be  executed,  180. 

injurious  to  health  to  be  removed,  ISO,  181. 

buildings,  tenements,  &c.,  used  for  certain  purposes  declared,  181. 

evidence  required  to  establish  as,  buildings  used  for  sale  of  strong  liquors,  181. 

penalty  for  keeping  or  maintaining  certain,  181. 

lease  of  buildings,  &c.,  declared,  void,  182. 

penalty  for  letting  or  permitting  buildings,  &c.,  to  be  used  for  purposes  declared, 
182. 

town  councils  may  pass  ordinances  for  the  abatement  of  buildings,  &c,  declared, 
182. 
NUNCUPATIVE  WILL,  358.    See  WiOs, 
NOTARIES  PUBLIC,  when  and  how  elected,  41. 

authority  of,  in  relation  to  protests  and  protesting  bills  of  exchange,  &c.,  66. 

to  take  depositions  and  acknowledgment  of  deeds  in  state,  67,  335,  452. 

may  administer  oaths,  67. 

to  take  acknowledgment  of  deeds  and  depositions  out  of  state,  and  within  the 
United  States,  336. 

tenure  of  office  of,  42. 

fees  of,  596. 
NOTES.    See  Promissory  iVoteJ. 
NOTICE  TO  QUIT,  by  landlord  and  tenant,  what  must  be,  and  how,  given,  513, 514. 

Oath,  includes  "affirmatioif,"  44. 

OATH  OF  OFFICE,  of  clerks  of  courts,  42. 

of  officers  chosen  by  the  general  assembly,  unless,  42. 
justices  of  the  peace  chosen  by  the  towns,  42. 
military  commissioned  officers,  42,  609. 
warden  of  state  prison  and  jailers,  43. 
sherifis  and  deputy  sheriffs,  43. 
general  officers,  29. 
fee  for  administering,  590. 
OATH  OF  POOR  DEBTORS,  484, 485.    See  Poor  DAtars. 

of  insolvents,  490,  491,  492. 
OBSCENE  BOOKS,  PRINTS,  &c.,  printing,  importing,  publishing,  distributmg  and 
introduction  of,  into  schools  and  families,  and  purchasing  or  receiving  of,  for 
such  introduction,  how  punished,  544. 
search  warrant  for,  complaint  and  proceedings  upon,  and  order  of  court  to  de- 
stroy, 544. 
OBSTRUCTION  of  officer,  clvH  or  military,  in  execution  of  his  office,  how  to  be 
punished,  528. 
of  civil  officer,  though  out  of  his  precinct,  when  punishable,  526,  565,  566. 
officers  of  other  states,  when  punishable,  568,  569. 
OFFENSIVE  TRADES,  places  for  the  exercise  of,  may  be  designated  by  town  coun- 
cils, 180^  181. 
right  to  exercise,  in  places  designated,  may  be  withdrawn,  180, 181. 
OFFICE,  in  general,  who  eligible  to,  29. 

persons  sentenced  to  imprisonment  for  life  or  for  one  year  or  more,  disqualified 

from  holding,  until  pardoned  or  sentence  reversed,  567. 
oath  of,  fee  for  administering,  590. 

what,  held  at  time  of  repeal  under  acts  repealed  by  revised  statutes,  to  continae 
to  be  held  by  officer,  and  what  not,  634. 
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OFFICERS,  joint  aathority  to  three  or  more  public,  how  constraed,  43. 
chosen  by  the  general  assembly,  to  be  commissioned  and  sworn,  42. 
to  accoant  to  auditor  and  pay  to  general  treasurer  moneys  due  the  state,  wben, 

61. 
penalty  on,  for  neglect  to  account  and  pay  over  sums  due,  62. 
tenure  of  office  of  certain,  42. 
of  schools.    See  Schools. 
return  of,  in  attachments,  that  body  of  defendant  cannot  be  found  in  his  pie> 

cinct,  primd  facie  proof  only  of  the  fact,  439. 
committing  a  person  to  jail  on  execution,  to  note  cause  of  action  in  his  comsut- 

ment,  482. 
neglecting  to  do  so,  keeper  to  be  held  harmless,  when,  482. 
serving  creditor  with  citation,  &c.,  to  demand  bond^  483. 
shall  set  forth  the  demand  on  creditor  for  bond,  payment  or  refusal,  in  his  rNnm 

on  poor  debtor's  citation,  484. 
neglecting  to  set  forth  in  his  return  demand,  &c.,  debtor  not  entitled  to  his  dis- 
charge, 484. 
rescue  of  a  prisoner  in  custody  of,  for  crime,  how  punished,  527«  528. 
obstruction  of,  in  execution  of  duty,  how  punished,  528,  569. 
suffering  an  escape  of  prisoner  for  crime  by,  how  punished,  528. 
of  state  prison,  assault  on  or  killing  of,  how  punished,  529. 
extortion  by,  how  punished,  529. 
false  personation  of  certain,  how  punished,  529. 
receiving  of  money  or  other  valuable  thing  for  omission  or  delay  of  doty  by 

certain,  how  punished,  529. 
receiving  fines,  penalties  and  forfeitures,  and  neglect  to  pay  over,  how  pnnisbed, 

529,  530. 
judicial  and  executive  of  the  laws  forbidden  to  aid  in  the  arrest,  detention  and 

imprisonment  of  fugitive  slaves,  532. 
capturing  stolen  property,  to  be  answerable  for,  to  secure,  schedule,  return,  and, 

upon  conviction  of  thief,  to  restore  the  same  to  owner,  537. 
to  seize  instruments  for  counterfeiting  bank-bills  or  current  coin,  and  to  deliver 

them  to  supreme  court  or  court  of  common  pleas,  to  be  destroyed,  541. 
power  and  duty  of,  upon  search  warrants  for  goods  stolen,  &c.,  557. 

to  execute  criminal  process,  556,  561,  562,  565,  566. 
of  other  states,  power  of,  to  pass  through  this  state  with  persons  and  things  law- 
fully in  their  custody,  and  protection  of  in  so  doing,  568,  569. 
OFFICER  COMMANDING  military  companies,  power  and  duty  of,  to  make  return 

of  persons  performing  military  duty  under  them,  and  thereby  qualified  to 

vote,  74,  75. 
OFFICERS,  MILITARY,  election,  appointment,  commissions,  wamnts,  &c,  of, 

607. 
tenure  of  office  of  certain,  608.    See  Milith, 
OILS,  sale  of,  260. 

description  of,  260. 

whale,  what  proportion  of  adulteration  to  be  disclosed,  260. 

penalty  for  sale  of,  without  disclosure  of  adulteration,  260. 

tight-pressed,  what ;  disclosure  of  mixture  to  be  made ;  penalty  for  not  making 

disclosure,  260. 
pure  spermaceti,  test  of,  260. 
ONIONS,  weight  of  bushel  of,  and  of  other  root  crops,  262. 
ORDERS  for  money  fiom  state  treasury,  how  to  be  drawn  or  countersigned,  59,  60. 
OVERSEERS  OF  POOR,  duty  of,  as  to  care,  support  and  relief  of  poor,  136. 
proceedings  by,  against  kindred  liable  for  support  of  pauper,  136, 137. 
power  of,  to  bind  out  poor  children,  137,  326,  327. 
adults,  137, 138,  327. 
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complaint  of  adults  against,  for  binding  out,  and  proceedings  on,  328. 
proceedings  bj,  for  removal  of  pauper,  and  duty  of  to  receive  paaper  removed, 

141,  142. 
power  of,  to  appeal  from  order  of  removal,  and  proceedings  on  snch  appeal,  141, 

142. 
noUoe  to  be  given  by,  in  case  of  retnm  of  removed  pauper,  143. 
power  of  to  complain  of  persons  not  settled,  of  bad  fame,  &c.,  and  proceedings 

on  such  complaint,  143,  144. 
proceedings  by,  in  cases  of  bastardy,  144-150 ;  and  see  Bastardy,  proceedings  in. 
OYSTER-HOUSE.    See  Tavem, 

OYSTERS,  when  the  taking  of,  from  the  firee  and  common  fisheries  is  prohibited,  230. 
what  quantity  may  be  taken  north  and  south  of  a  certain  line,  230. 
from  the  free  and  common  fisheries  not  to  be  planted  in  private  beds,  230. 
forfeiture  for  unlawfully  taking  or  planting,  230. 
vessels  or  boats  for  the  taking  of,  how  to  be  used,  230. 
not  to  be  taken  with  dredges,  &c.,  231. 
beds  of,  not  to  be  broken  up,  231. 

small,  shells,  &c.,  fix)m  the  free  and  common  fisheries,  to  be  culled  out  and  re- 
stored, 231. 
not  to  be  taken  from  public  ground  or  bed,  except  between  sunrise  and  sunset, 

231. 
non-residents  prohibited  from  taking,  232. 

new  beds  or  new  sets  of,  and  duties  of  commissioners  in  relation  thereto,  232. 
penalties  for  violating  provisions  relating  to,  in  the  free  and  common  fisheries, 

230,  231. 
what  lands  covered  by  water  may  be  leased  for  private  beds  of,  by  whom  and  on 

what  terms  and  conditions,  233. 
natural  beds  of,  not  to  be  leased  for  private  beds,  235. 
proceedings  in  case  of  application  for  lease  of  private  beds  of,  234,  235. 
no  person  shall  have  more  than  one  acre  for  a  private  bed  of,  235. 
private  beds  of,  how  defined  and  inclosed,  235. 

leases  for  private  beds  of,  how  executed,  and  expenses  of,  how  paid,  235. 
in  private  beds,  are  the  personal  property  of  the  lessee,  236. 
watch-boat  for  great  bed,  how  provided,  and  at  whose  expense,  236. 
in  private  beds,  not  to  be  taken  between  sunset  and  sunrise,  237. 
lessee  of  private  bed  of,  or  his  agent,  may  arrest  any  person  stealing  therefrom, 

237. 
penalties  for  violation  of  provisions  relating  to  private  beds  of,  235,  237. 
commissioners  may  make  complaints  without  giving  bonds,  237. 
See  Fisheries, 

PACKERS  OF  FISH,  duties  of,  253. 

to  give  bond,  253. 

penalty  on  for  fraud,  254. 

fees  of,  254. 
PALMER'S  RIVER,  fishery  in,  regulated,  239. 
PARDON,  petitions  for,  to  be  presented  to  the  governor,  63. 

petitioners  for,  to  comply  with  rules  prescribed  by  the  governor,  63. 

persons  pardoned,  subject  to  conditions  imposed  at  the  time  of,  63. 
PARTIES  TO  SUITS,  fee  for  attendance  of  party  recovering  judgment  in  jnstiees 
of  the  peace  or  magistrates'  courts,  405,  589. 

fees  of,  in  supreme  court  and  court  of  common  pleas,  592. 
PARTITION  of  estates  of  deceased  persons  by  courts  of  probate,  374-37&.    See  . 
Division. 

of  joint  estate,  joint-tenants,  tenants  in  common  and  coparoeneiB  entitled  and 
subject  to,  507,  508. 

63 
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tenant  in  reversion  or  remainder  in  fee  joining  with  tenant  for  life  or  jean  in,  in 
action  of,  partition  how  to  be  made,  and  to  bind  heirs  and  assigns  of  all  par- 
ties, and  action  of,  not  to  abate  by  death  of  tenant  for  life  or  jears,  508. 
suit  for,  where  to  be  broaght,  when  joint  estate  situated  in  two  or  more  conntieSy 

508. 
notice  to  non-resident  in  suits  for,  how  may  be  given  and  effect  of,  508. 
serving  of  writ  or  subpoena  in  suits  for,  how  made  on  persons  temporarily  ab- 
sent, 508,  509. 
proceedings  in  case  of  temporary  absence  of  person  named  as  defendant  in  rait 

for,  509. 
action  at  law  for,  not  to  abate  by  omission  of  party,  and  proceedings  in  ease 

omission  is  pleaded,  509. 
proceedings  in  action  for,  in  case  of  infant  or  non  compos,  &c.,  defendant,  509. 
action  for,  not  to  abate  by  death  of  any  party  to,  and  'proceedings  in  case  of, 

509. 
voluntary  appearance  of  heirs  and  devisees  in  such  case,  effect  of,  509. 
in  action  for,  defendants  how  may  plead,  509,  510. 
in  suits  for,  shares  of  parties  to,  how  may  be  set  off,  510. 
in  suits  in  equity  for,  joint  estate  when  may  be  sold,  who  bound  by  sale,  parties 
interested  how  made  parties  to  decree  of  sale,  and  proceeds  of  sale  how  to  be 
disposed  of,  510. 
costs  in  actions  at  law  for,  may  be  apportioned  between  parties,  510. 

suits  for,  at  law  and  in  equity  a  lien  on  joint  estate,  and  lien  how  to  be 
enforced,  510,  511. 
appeal  in  actions  at  law  in  court  of  common  pleas  for,  and  proceedings  in,  511. 
appointment  of  commissioners  to  make,  notice  to  be  given  by,  report  of,  how 

made,  and  report,  &c.,  of,  to  be  recorded  and  at  whose  expense,  511. 
judgment  in  supreme  court  in  action  for,  on  appeal,  and  proceedmgs  therenpoo, 

and  in  case  of  neglect  to  enter  appeal,  511. 
of  machinery,  tools  and  apparatus  in  manufacturing  establishments  compellable, 

though  personal  estate,  334. 
of  real  estate  holden  in  common  by  devise,  by  court  of  probate,  375,  376. 
plaintiff  in  action  of,  entitled  to  apply  for  writ  of  estrepement,  512. 
PARTITION  FENCES,  220.    See  Fences,  Partition. 

PARTNERS,  may  make  separate  composition  with  creditors  of,  when,  and  effect  of 
such  composition,  264,  265. 
in  unincorporated  trading  and  manufacturing  companies  omitted  in  action 

against,  to  be  summoned  in  as  defendants,  and  proceedings  for,  445. 
auditors  may  be  appointed  in  actions  involving  accounts  of,  456. 
travel  and  attendance  of  one  of,  only,  to  be  taxed  in  costs  in  actions  by  and 

against,  460. 
when  one  discharged  as  insolvent,  how  writs  agiunst  to  be  returned,  494. 
PARTNERSHIP.    See  Limited  Partnership. 
PARTRIDGES,  when  penal  to  take  and  kill,  207. 
PAWCATUCK  RIVER,  fishery  in,  regulated,  242. 
PAWTI7XET  BRIDGE,  penalty  for  fastening  boats  to,  128. 

persons  to  have  charge  of,  how  appointed,  128. 
PAT,  of  militia,  621.     See  Militia. 
PAYMASTER-GENERAL,  rank  of,  604. 
returns  to  be  made  to,  615,  616. 
duty  of,  622. 
PAYMENT,  pleas  of,  in  debt  on  bond  with  condition,  447. 

PEDDLERS,  penalty  on,  for  selling,  offering  for  sale,  or  carrying  goods  through  or 
into  any  town  for  the  purpose  of  selling  without  a  license,  274. 
each  sale  or  offer  for  sale  by,  a  separate  offence,  274. 
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how  prosecuted  ;  proceedings  on  complaint,  274. 

licenses  to,  granted  by  general  treasarer,  275. 

price  of  licenses  to,  and  fbes  of  general  treasoier,  275. 

list  of  licenses  to,  to  be  kept  hj  general  treasurer,  275. 

famished  by  tl^sasarer  on  request,  275. 

licenses  to  continue  in  force  one  year,  275. 

named  in  licenses  only  authorized  to  sell,  275. 

must  show  licenses  on  demand,  275. 

may  have  licenses  transferred,  how  and  when,  275. 

construed  to  include  persons  selling  by  sample,  275. 

not  required  to  be  licensed  to  sell  religious  books,  or  articles  of  household  manu- 
facture made  in  this  state  by  them,  276. 
PENALTIES.     See  JFYnes,  Fmfdturea  and  Penaltiea. 
PERJURY,  defined,  and  how  to  be  punished,  527. 

subornation  of,  defined,  and  how  to  be  punished,  527. 

inciting  to,  how  to  be  punished,  527. 

indictment  for,  what  averments  in,  sufficient,  561. 
PERMANENT  SCHOOL  FUND,  in  whose  custody,  and  how  to  be  invested,  51. 

additions  to,  from  what  sources  derived,  and  how  to  be  invested,  52. 

income  of,  how  to  be  appropriated,  52. 
PERSON,  construction  of  the  word,  44. 
PETITION,  right  of  citizens  to  apply  for  redress  by,  12,  20. 

PETITIONS,  to  general  assembly,  notice  of,  how  to  be  given  when  they  a6fect  rights 
of  persons,  37. 

notice  of,  how  to  be  given  when  they  affect  rights  of  towns,  88. 

service  of  notice  of,  how  made,  and  fees  for  service,  38. 

when  bond  may  be  required  in  case  of,  and  on  what  notice,  38. 

persons  or  towns  damaged  by,  may  bring  suit  on  bond  given,  38. 

costs  on,  what  allowed,  and  how  to  be  taxed,  38. 

for  acts  of  incorporation,  notice  of  and  how  given,  88. 
PETAQUAMSCUT  RIVER,  fishery  in,  regulated,  239. 
PETIT  JURORS.    See  Jurors. 

interest  of  town  of,  in  penalty  or  forfeiture,  no  cause  of  challenge  to,  in  com- 
plaints, indictments  or  penid  actions,  415. 

known  objections  to,  before  impanelling,  waived,  unless  suggested,  415. 

right  of  peremptory  challenge  to,  in  civil  actions  or  criminal  proceedings,  415. 
PETTY  CHAPMEN,  must  obtain  a  license  before  exposing  goods  for  sale,  276. 

sum  to  be  paid  by,  for  license,  276. 

licensed  one  year  need  not  renew  another  license  for  same  business,  276. 

penalty  on,  for  selling  contrary  to  law,  276. 
PHYSICIAN,  duty  of,  in  relation  to  granting  certificates  for  inability  to  do  military 
duty,  619.     See  MUttia. 

of  state  prison.    See  State  Prison. 

duty  of  health  physician  of  town,  to  examine  and  report  condition  of  vessels 
infected  with  contagious  diseases,  183. 

penalty  on,  for  neglect  of  duty  in  the  prevention  of  small-pox,  186. 
PICKEREL,  not  to  be  taken  at  certain  times  under  penalty,  241. 
PICKPOCKETS.    See  Larcemf. 
PIGEONS,  firing  within  eighty  rods  of  baiting-place  of,  or  strewing  powder  or  sulphur 

or  burning  tar  or  turpentine  upon  baiting-place  of,  how  punished,  537,  538. 
PILOTAGE,  rates  of,  in  Pawtucket  river,  210. 

vessel  liable  for,  if  services  of  pilot  are  offered  and  refiised,  210. 
PILOTS,  commissioner  of,  for  Pawtucket  river,  how  appointed  and  for  what  term, 
209. 
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commissioner  of  may  grant  and  revoke  oommiMioiu  for  pOotty  309, 210. 
daty  of,  to  maintain  stakes  or  bnoja  along  the  river,  210. 
penalty  for  injoring  or  removing  sttkss,  &c,  placed  by,  210. 
rates  of  pilotage  for  each  trip,  210. 
entitled  to  pilotage,  if  sendees  are  offered  and  refdsed,  210. 
PISTOL  GALLERIES,  204.    See  Shooting  GaOenm. 
PLANK  AND  JOIST,  how  mvcreyed  and  meaanied,  249. 

PLATES  AND  DIES,  making,  engraving  or  possessing,  to  be  used  for  coimfceHeit- 
ing  bank-bills  or  current  coin,  how  to  be  punished,  540,  541. 
officers  to  seize  and  supreme  ooort  or  court  of  common  pleis  to  order  to  be  de- 
stroyed, when,  541. 
of  bank  whose  charter  has  expired  or  been  forfeited  to  be  delivered  to  supreme 
court  or  court  of  common  pleas  to  be  disposed  of,  under  penal^  upon  direc- 
tors, 541,  542. 
PLATFORM  BALANCES,  to  be  tried  and  sealed,  how  often,  279. 
penalty  for  using  when  not  sealed,  279. 
who  to  try  when  office  of  sealer  is  vacant,  279. 
PLEADINGS  AND  PRACTICE,  declaration  in  suits  at  law,  wliea  and  where  to  be 
filed  in  supreme  court  and  court  of  common  pleas,  446. 
declaration  when  to  be  filed  in  special  ooart,  397« 
to  be  contained  injustices'  writ,  431. 
plea  or  answer  of  defendant  in  ctvU  causes  in  supreme  eonrt  and  coort  of  com- 
mon pleas,  when  and  where  to  be  filed,  446. 
of  filing  same  by  special  leave,  446. 

answer  or  plea,  where  to  be  filed  In  spedal  court  of  common  pleas,  397. 
of  filing  same  by  special  leave,  397. 
discharge  of  insolvent  to  be  specially  pleaded,  or  may  be  given  In  evidence 

under  the  general  issue,  and  effect  of  cerdfieate  of  dischaige,  493,  494. 
in  justices'  courts,  400. 
pleas  of  absent  defendants  in  case  of  attachment  of  real  estate  or  foreign 

attachment,  when  to  be  filed,  446. 
when  such  case  to  be  continued,  446. 
right  to  file  several  pleas  or  replications,  446,  447. 

plea  of  payment  in  debt  on  bond  with  condition,  or  in  debt  or  scn«  fodas  on 

judgment,  447. 
after   day  of  performance, 
447. 
tender  in  court  and  of  amends,  447. 
effbct  of  receipt  of  tender  in  part  satisfaction  only,  447. 
account  of  particulars  to  be  filed,  when,  400,  447. 

in  setoif  to  be  filed,  when  and  how,  and  of  judgment  for  defondant  in 
case  of,  447,  448. 
what  demands  and  how  may  be  set  ofi;  and  of  judgment  for  defendant  In  case 
of,  448. 
PLOVER,  when  penal  to  take  or  kill,  207. 

POINT  JUDITH  PONDS,  fisheries  in,  regulated,  231,  282,  240,  241. 
POISONING,  how  punished,  531. 

or  exposing  poison  to  beasts,  how  punished,  537. 
POLYGAMY.    SeeBtjamy. 
POOR,  rules  of  settlement  of,  134, 185. 

obligation  of  towns  to  support  and  relieve,  135, 136. 

general  duty  of  overseers  of  poor,  136. 

when  to  be  relieved  and  supported,  136. 

temporary  relief  of,  136. 

mode  of  temporary  relief  of,- in  Providence,  136. 


INDEX*  74ft 

POOR— OmAntiet/. 

obligation  of  kindred  of,  to  nliere,  136. 

how  enforced,  136, 137. 
children  of,  to  be  bound  oat  by  oyeneer,  to  whom  and  in  what  cases,  137. 
adults  to  be  bound  oat,  when,  137, 138. 

corporal  punishment  of,  and  confinement  in  dungeons,  prohilnted,  136. 
close  confinement  of,  restrained,  138. 
nse  of  chains  and  bands  on,  prohibited  nnless  insane,  138. 
remedy  against  town  in  case  of  neglect  to  proTtde  suitably  for,  138, 139. 
of  keeping  out  and  remoring,  189-144. 
penalty,  for  bringing  into  town  where  not  settled,  139,  140. 

on  master  of  vessel  for  landing  in  state  foreign  convicts  and  notoriously 
dissolute  persons,  140. 
duty  of  master,  &c,  of  vessel  to  report  and  give  security  for  foreign  passengers, 

and  penalty  on  for  not  reporting  or  falsely  reporting  or  neglecting  to  give 

security,  140. 
duty  of  railroad  companies  to  report  passengers  and  penalty  for  neglect  of,  140, 

141. 
liability  of  railroad  companies  for  expenses  of  poor  persons  brought  by  &em, 
141. 
town  taking  bond  for  to  other  towns,  141. 
not  settled  in  town  to  be  complained  of  by  overseer  to  town  council,  141. 
power  of  town  council  to  remove,  141. 
order  of  removal  of,  how  directed  and  served,  141. 
penalty  upon  overseer  of  town  to  which  removed,  for  not  receiving,  141. 
appeal  from  order  of  removal  of,  141, 142. 
proceedings  on  such  appeal,  142. 

power  and  duty  of  officer  charged  with  order  of  removal  of,  142. 
penalty  upon  officer  for  neglect  to  execnte  order  of  removal,  142. 
officer  executing  order  of  removal  how  and  by  whom  paid,  142. 
removal  of  poor  Indiana  of  Narragansett  tribe,  142. 
penalty  on  member  of  Indian  council  for  refusing  to  receive  Indian  removed,  142, 

143. 
appeal  by  council  of  tribe  from  order  of  removal,  143. 
proceedings  in  case  of  return  of  pauper  after  removal,  143. 
removal  of  persons  of  bad  fame,  143,  144. 

penalty  upon  such  persons  for  not  departing  as  ordered,  or  returning,  144. 
persons  adjudged  of  bad  fame,  &c.,  not  to  gain  settlement,  144. 
town  councils  to  have  power  to  refuse  bond  or  certificate  for  persons  of  bad  fame, 

&c.,  144. 
penalty  on  persons  harboring  paupers  or  persons  ordered  to  depart,  144. 
POOR  DEBTORS  IMPRISONED,  to  be  kept  in  dose  jail  when,  surrendered  by 

surety  when,  481. 
to  whom  and  in  what  cases  may  apply  for  poor  debtor's  oath,  483. 
when  and  how  their  citation  to  creditors  may  be  served,  483. 
board  of  to  be  paid  by  creditors  on  demand,  483. 
not  entitled  to  discharge  unless  return  of  citation  sets  forth  demand,  &c.,  for 

board,  484. 
board  of  to  be  paid  within  twenty-four  hours  after  service  of  citation  by  copy, 

484. 
entitled  to  discharge  if  board  not  paid,  &c.,  484. 
not  entitled  to  discharge  by  defieiult  of  payment  of  board,  if  refhsed  the  oath  and 

have  liberty  of  the  yard,  484. 
board  of  to  be  repaid  by,  484. 
who  may  administer  poor  debtor's  oath  to,  484. 
must  make  an  assignment  to  keeper  of  jail  before  taking  oath,  484. 
form  ofoathto,  484» 

63* 
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receiTing  oath  entitled  to  oertificate  fiom  jasttces,  485. 
certificate  to,  485. 

not  to  be  retained  for  priflon  fees  or  fees  of  joBtfees  administering  otA,  485. 
cases  in  which  not  entitled  to  poor  debtor's  oath,  486. 
not  entitled  to  new  citation  unless,  &c.,  486. 
POOB  DEBTOBS  WHEN  DEFENDANTS,  may  have  poor  debtor's  oath  adminis. 
tered  by  court  before  which  action  is  pending,  486. 
citation  of  to  creditors  to  appear  before  court,  by  whom  issned,  486. 
how  citation  of  in  such  case  to  be  senred,  486. 

execution  after  taking  of  oath  before  court  not/to  mn  against  body  of,  486. 
liable  to  imprisonment  on  execution  may  cite  to  take  oath,  487. 
citation  of  how  serred,  487. 
who  may  administer  oaths  to,  487. 
bodies  of  to  be  exempt  from  imprisonment  when,  487. 
members  of  the  Nairagansett  tribe  to  be  deemed,  notwithstandii^,  &c.,  488. 
POOB  TOBT  DEBTOBS,  imprisoned  on  a  claim  in  penal  statoles,  of  txover,  ties- 
pass,  &c.,  entitled  to  citation,  when,  488. 
citation  of,  under  hand  and  seal  of  keeper  to  issue  to  plaintiff,  &c,  488. 
what  it  shall  set  forth,  488. 
how  serred,  489. 
to  be  discharged  on  default  of  plaintiff  to  pay  board,  489. 
liable  to  repay  amount  paid  for  board,  489. 
POBK,  inspection  of.     See  Beef  and  Pork. 

three  qualities,  clear,  mess,  and  prime,  245. 
refuse  pieces,  what,  245. 
barrel  of,  how  salted  and  branded,  245. 
POSSESSION,  title  by,  of  hmd,  339,  340. 

writs  of,  458,  472. 
POTATOES,  weight  of  bushel  of,  262. 
POTOWOMUT  BIVEB,  fishery  in,  regukted,  240. 

POUND  KEEPEB,  duty  of  as  to  animals  impounded  for  being  at  laige,  223. 
penalties  received  by,  how  to  be  appropriated,  224. 
to  give  notice  to  owners  of  animals  impounded  for  going  at  large,  when  and  how, 

224. 
duty  of,  if  owner  of  animals  does  not  appear  within  twenty  days  after  notice, 

224. 
fees  of,  when  animal  is  impounded  for  going  at  large,  224. 
to  give  notice  to  owner  in  case  animals  damage  feasant  are  impounded,  iHien 

and  how,  225. 
shall  sell  animals  taken  damage  feasant  if  owner  does  not  appear  within  ten 

days  after  impounding,  225. 
how  to  apply  the  proceeds  in  case  of  sale,  226. 
duty  of,  as  to  animals  damage  feasant  impounded,  226. 
fees  of,  for  impounding,  setting  up  notices  and  travel,  226. 
POUNDS,  one  or  more  to  be  maintained  by  every  town,  223. 

penalty  on  towns  for  neglect  to  provide,  223. 
PBINCIPAL  AND  AGENT.    See  Agent. 
PBINCIPAL  AND  BAIL.    See  BaiL 
PBISONERS.   See  Jails,  Jailers,  Imprisonment,  Poor  DeUors,  Providence  Brfam  Schad, 

State  Prison. 
PBINTING,  contract  for  the  public,  by  whom  and  in  what  manner  to  be  made,  64. 
PBOBABLE  CAUSE,  effect  of,  upon  costs,  in  prosecuting  for  foifeiture  of  goods 

seized,  575. 
PBOBATE  CLERK.    See  Clerk  of  Probate. 
PROBATE  COURTS.    See  Courts  of  Probate. 
PROBATE  OF  WILLS,  necessary,  and  conclusive,  359. 
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duty  of  cogtodian  and  executor  of  will  as  to,  and  penalty  for  neglect  of  daty, 

359. 
proceedings  eqaivalent  to,  of  foreign  willa,  369, 360. 
appeal  from  sach  proceedings,  360. 
PROCEEDINGS  IN  COURTS  IN  CIVIL  CASES,  in  entering  actions  and  ap- 
peals in  snpreme  court  and  court  of  common  pleas,  445. 
in  amendments  of  process  and  pleadings  in  civil  csnaes,  445. 

case  cff  omission  of  partner  of  nnineorporated  trading  or  manufacturing  com- 
pany as  defendant  in  action  against,  445. 
death  of  one  or  moro  plaintiffs  or  defendants,  when  suggested  upon  ihe 
record,  when  action  survives  for  and  against,  446. 
declaration,  pleas  and  answers,  double  pleas  and  replications,  446. 
pleas  of  payment  in  debt  on  bond,  and  in  debt  or  scire  facias  on  judgment,  447. 
disclaimer,  tender  in  court  and  of  amends,  and  effect  of  receipt  of  tender  in  part 

satisfaction  only,  447. 
filing  account  of  particulars  and  of  account  in  set-off,  and  of  defendant's  judg- 
ment for  balance,  in  case  of,  447,  448. 
of  setoff,  448. 
trials,  before  whom  and  in  what  county  to  be  had,  in  law  and  equity,  and  place 

of,  how  changed,  in  equity,  448,  449. 
of  nonsuit  and  discontinuance,  449. 
waiver  of  jury  trial  at  suits  in  law,  449. 
views,  450. 
witnesses,  how  summoned  to  attend,  payment  of  fees  of,  attachment  of,  and 

power  to  recognize  to  attend,  450,  451,  452. 
depositions,  452,  453. 

in  perpetuam  rei  memoncm,  453,  454. 
evidence  in  equity  cases,  454. 
depositions  admissible  in  bastardy  cases,  454. 
interest  of  witness  no  exclusion  of,  454. 
parties,  admissible  as  witnesses  at  law  and  in  equity,  454. 
certified  extracts  from  newspapers  in  Cabinet  of  Rhode  Island  Historical  So- 
ciety, how  far  evidence,  454,  455. 
references,  rules  for,  how  obtained  and  dischaiged,  and  proceedings  in,  455,456. 
auditors  may  be  appointed,  when,  456. 
appointment  of  masters  in  chancery,  456,  457. 
power  of  masters  in  chancery,  auditors  and  referees  to  issue  writs  of  protection, 

457< 
judgments  of  supreme  court  and  court  of  common  pleas,  when  to  be  entered, 
457. 
on  bond  with  penalty,  what,  and  execution  what,  to  issue  for,  457, 

458. 
in  ejectment  on  mortgage,  what  to  be,  458. 
set-off  of  judgments,  458. 
interest  on  judgments,  verdicts,  awards,  and  reports  of  masters  in  chancery 

and  auditors,  458,  459. 
of  costs,  double  costs,  and  double  interest,  and  of  taxation  of  costs,  459-461. 
appeals  in  civil  cases  at  common  law,  from  justices'  courts  and  from  court  of 
common  pleas,  terms  of,  and  mode  of  taking,  how  to  be  tried  and  proceed- 
ings for  neglect  to  enter,  461-463. 
mode  of  taking  questions  of  constitutional  law  to  snpreme  court,  463, 464,  465. 
other  questions  of  law  by  bill  of  exceptions  to  supreme  court, 
465,  466. 
new  trials  in  supreme  court  and  court  of  common  pleas,  proceedings  for  obtain- 
ing, 467-469. 
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PBOCEEDINGS  IN  COUKTS  IN  CBDCLNAL  CASES.     See  JuMiea  of  tie 
Peace, 

no  person  to  be  held  to  answer  for  a  capital  or  other  infiimoas  crime,  nnlen  on 
indictment  by  a  grand  jury,  except,  18. 
after  an  acquittal,  to  be  tried  for  the  same  offence,  1& 

rights  of  the  accused  in,  19. 

in  supreme  court  and  court  of  common  {pleas,  criminals  to  be  tried  only  on  in- 
dictment found,  except  in  case  of  appeals,  560. 

addition  of  criminal  required  in  indictment,  warrant,  &c.,  but  omission  amend- 
able, 560. 

against  persons  whose  names  are  unknown,  may  be  by  fictitious  names,  or  by  de- 
cription,  560. 

defects  of  form  in,  amendable,  and  defects  of  sabstanoe  in,  when,  561. 

averments  in  indictments  for  perjury,  snbomation  of  and  incitement  to  perjniy, 
what  may  be,  561. 

in  what  county  to  be,  561. 

for  crimes  committed  on  Narragansett  Bay  out  of  county  of  Providence,  in  what 
county  to  be,  561. 

power  of  court  in  which  indictment  is  found,  to  send  capias  into  any  county 
where  prisoner  is,  and  of  proceedings  on  capias,  recognizance,  &c.,  561,  562. 

what  crimes  exclusively  triable  in  supreme  court,  562. 

bailable  by  supreme  court  or  a  justice  thereof,  or  by 
court  of  common  pleas,  in  case  of  indictment  found 
therein,  562. 

accused  persons  imprisoned  on  criminal  process,  by  whom  bailable,  562. 

persons  accused  of  treason,  murder,  rape,  robbery,  arson  or  buiglaiy,  and  im- 
prisoned, to  be  bailed  or  discharged  if  not  indicted  at  second  term  of  court  to 
which  bound  to  appear,  562. 

persons  indicted  and  imprisoned  for  either  of  said  crimes  when  entitled  to  be 
tried  or  bailed  at  next  term  after  pleading  to  indictment,  562. 

plea  to  be  entered  in  case  prisoner  arraigned  stands  mute,  &c,  562. 

peremptory  challenges,  how  many  to  be,  415,  562. 

supernumerary  challenges  to  be  disregarded,  562. 

power  of  supreme  court  and  court  of  common  pleas  to  require  witnesses  to  giv« 
recognizance  for  their  appearance  to  testify,  and  proceedings  in  case  of  refusal 
of  witness  to  give,  562. 

in  what  criminal  cases  depositions  may  be  taken  and  used  in  supreme  court  and 
court  of  common  pleas,  before  whom  and  how  taken,  562,  563. 

power  of  court  of  record  to  commit  or  recognize  witness  or  party  affiant,  per- 
jured before  it,  and  to  detain  books  and  papers  for  prosecution  of,  563. 

jury  to  convict  of  a  lower  offence  of  the  same  nature  with  that  chaj^ged,  when, 
563. 

defaulted  recognizance,  how  to  be  proceeded  with,  563. 

power  of  surety  in  recognizance  to  surrender  principal  in  dischaige,  and  how  to 
be  exercised,  and  principal  recognizable  anew,  and  how,  563,  564. 

property,  &c.,  detained  as  evidence  in,  how  to  be  disposed  of  after  trial,  or 
escape  of  prisoner,  564. 

deodands  and  benefit  of  cleigy  abolished,  564. 

petit  treason  punishable  as  murder,  564. 

limitation  of  indictments  for  crimes,  and  exceptions  to,  564. 

corruption  of  blood  and  forfeiture  of  estate  for  crime,  prohibited,  564. 

convicts  of  what  crimes,  civilly  dead,  564. 

convicts,  when  to  be  sent  to  state  prison  and  kept  at  hard  labor,  and  when  to  the 
county  jail,  564. 

person  under  sentence,  convicted  anew,  how  may  be  sentenced,  564. 

power  of  supreme  court  to  order  all  convicts  sentenced  to  be  brought  before  them 
and  confined  in  jail  of  another  county,  565. 
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power  of  supreme  court  and  court  of  common  pleas  to  order  person  convicted ' 
before  them  to  be  imprisoned  in  anj  counter,  565. 
court  or  magistrate  to  fix  amount  of  punishment  within  the  limits  of 
the  law,  565. 
persons  accused  and  convict  of  crime,  under  eighteen  years  of  age,  when  may 
be  imprisoned  m  Providence  Reform  School,  sentence,  form  of  mittimus, 
power  of  trustees  of  school  over,  and  payment  of  expenses  of,  565,  566. 
sentence  to  state  prison,  how  to  be  executed,  and  effect  of  upon  prisoner's  power 

to  make  wills  or  conveyances,  566. 
of  administration  on  estates  of  prisoners  for  life  or  term  of  seven  years  or  more, 

666,  567. 
costs  of  prosecution,  ftc.,  when  to  be  part  of  sentence,  and  when  not,  and  how 

may  be  remitted,  567. ' 
disqualifications  of  persons  sentenced  for  crime  for  one  year  or  more,  567. 
in  case  of  actions  or  prosecutions  for  fines,  penalties  and  forfeitures,  572-575. 
PROFANE  SWEARING,  how  punished,  544. 

PROHIBITION,  writs  of,  exclusively  issuable  by  the  supreme  court,  387. 
PROMISSORY  NOTES,  payable  to  order  or  bearer  assignable,  278. 

indorsee  or  assignee  of,  payable  to  order  or  bearer,  may  sue  maker  or  indorser, 

278. 
actions  by  and  against  corporations  on,  278. 
reduced  by  acknowledgment  in  court,  or  indorsements  below  fifty  dollars,  suable 

before  justice  of  the  peace,  401. 
action  on,  against  promisor,  by  assignee  or  indorsee,  in  what  county  to  be 

brought,  and  costs  in,  how  to  be  taxed,  425,  460. 
appellee,  when  may  recover  double  costs  and  interest  in  actions  on,  and  on  bills 

of exchange,  460. 
appellant  to  pay  down  costs  as  condition  of  appeal  on,  and  on  bills  of  exchange, 
when,  462. 
PROPRIETORS  OP  COMMON  AND  UNDIVIDED  LANDS,  to  lay  out  high- 
ways, 118. 
general  powers  of,  311. 
PROSTITUTION,  keeping  house  of  ill  fame,  for  the  purpose  of,  how  punished,  543. 
PROTECTION.    See  WriU  of  Protection, 
PROVIDENCE,  towns  included  in  the  county  of,  46. 
state  valuation  of  ratable  property  in  city  of,  49. 

special  provisions  concerning  elections  of  state  and  city  officers,  &c.,  to  be  held 
in  city  of,  28,  69,  72,  73,  76,  77,  78,  81,  94,  97,  98.     See  Elections,  Toum  Offi- 
cerSf  ffC, 
board  of  assessors  of  taxes  for  the  city  of,  how  elected,  107. 
how  hr  the  provisions  of  law  relating  to  public  schools  apply  to  city  of,  178. 
public  schools  in  city  of,  how  regulated,  179. 
board  of  aldermen  of  city  of,  may  regulate  the  keeping  of  bowling-alleys  in, 

204. 
city  council  of  city  of,  may  prescribe  mode  and  extent  of  temporary  relief  to  &6 

poor,  136. 
power  of  city  council  of,  to  pass  regulations  for  the  abatement  of  certain  nuisan- 
ces in,  182. 
act  in  relation  to  inspection  of  beef  and  pork  in  city  of,  to  continue  in  full  force, 

247. 
survey  and  inspection  of  lumber  in  city  of,  surveyor  of,  how  appointed,  &c., 

248-251. 
dty  council  of  city  of,  to  elect  an  inspector  of  saleratus  and  bicarbonate  of  soda, 

257. 
at  least  two  measurers  of  grain,  salt  and  sea-coal, 
258. 
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dtj  council  of  city  of,  may  elect  weighers  of  cotton,  259. 

of,  may  establish  regulations  concerning  auction  sales  and  commissions  on 
same,  271. 
hay-scales  or  platform  balances  for  public  use  in  city  of,  how  often  to  be  tried 

and  sealed,  279. 
municipal  court  of  city  of,  to  be  court  of  probate  of,  and  power  of  dty  of  to  elect 

a  probate  judge,  to  give  him  a  salaiy  and  take  the  probate  fees,  349. 
courts,  when  to  be  holden  in  city  of,  391,  394. 
court  of  magistrates  of  city  of,  403-407,  588. 
jurors  to  be  drawn  for  city  and  county  of,  418,  413,  414. 
reform  school  in  city  of,  579,  581.    See  Providence  Reform  SchooL 
dty  of,  upon  what  terms  to  make  use  of  jail  In  county  of,  for  oonfiDement  of 
dty  prisoners,  576. 
PROVIDENCE  CHILDREN'S  FRIEND  SOCIETY,  oveiBeen  of  the  poor  author- 

ized  to  bind  out  certain  poor  children  to,  137. 
PROVIDENCE  AND  PAWTUCKET  TURNPIKE-ROAD,  53. 
agent  of,  how  and  when  elected,  41. 

to  have  charge  of  the  road  and  its  bufineas,  53. 

may  employ  assistants,  53. 

to  keep  road  and  buildings  in  repair,  53. 

collect  tolls,  and  pay  income  of  road  to  genenl  treasurer,  5a. 
lanterns  to  be  kept  along  the  line  of,  53. 
obstructions  on,  to  be  removed,  .53. 
tolls  on,  rate  of,  commutation  of,  and  how  collected,  53,  54. 
penalties  for  injuring  road  or  forcibly  passing  toll-gate,  54. 
suits  and  prosecutions,  by  whom  to  be  conunenced,  55. 
racing  on,  prohibited,  130. 
PROVIDENCE  REFORM  SCHOOL,  power  of  dty  coundl  of  Providence  to  estrih 
lish  and  govern,  579. 
government  of,  vested  in  board  of  trustees,  and  trustees  how  many,  and  how  to 

be  elected  and  removed,  579. 
power  of  trustees  of,  to  make  by-laws  for,  and  duty  of  trustees,  579,  580. 
code  of  by-laws  of  trustees  of,  or  alterations  of  code,  not  valid  until  approved 

by  city  council,  579,  580. 
power  of  trustees  of,  to  receive  into,  convicts  under  eighteen  years  of  age  sa* 
tenced  thereto,  580. 
admit  into,  children  above  age  of  five  yean,  at  ihs 
request  of  parents  or  guardians,  and  to  accept  writ- 
ten surrender  of  sudi  child,  580. 
children  sentenced  to,  or  admitted  in,  how  to  be  disdplined,  instructed  and  en* 

ployed,  and  how  to  be  dealt  with  by  trustees,  580. 
children  sentenced  to,  but  not  admitted  in,  or  found  incorrigible,  how  to  be  dealt 

with,  580. 
power  of  trustees  to  bind  out  inmates  of,  580. 
children  in,  how  to  be  instructed,  580,  581. 

trustees  of,  how  often  to  visit,  and  how  often  and  to  whom  to  report,  581. 
person  under  eighteen,  bound  over  as  probably  guilty  of  crime  by  court  or  jus- 
tice in  Providence,  may  be  oonunitted  to,  565,   . 
form  of  warrant  of  such  commitment,  and  authority  of  trustees  of  school  over 

persons  so  committed,  565. 
convicts  under  eighteen  may  be  sentenced  to,  by  any  court  or  justice  in  stste; 

alternative  form  of  sentence,  and  warrant  for  execution  of,  565,  566. 
costs  of  supporting  convicts  in,  when  to  be  paid  by  general  treasurer  to  city  of 
Providence,  566. 
PROVIDENCE  SHELTER  FOR  COLORED  CHILDREN,  overseers  of  the  poor 
authorized  to  bind  out  certain  poor  colored  children  to,  137. 
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PBOVIDENCE   WASHINGTON  BBIDGE,  commissioDera  of,  when  and  how 

elected,  41. 
PROVISIONS,  sale  of  diseased,  corrnpted  or  unwholesome,  how  punished,  546. 
PUBLICATION  of  acts  and  resolves  of  the  general  assembly,  39,  40. 
PUBLIC  BUILDINGS,  who  to  take  charge  of,  and  to  report  condition  of,  47,  48. 
PUBLIC  PROPERTY,  cutting,  defacing  and  injuring  public  buildings,  fences  or 

other  property  belonging  to  state,  how  punished,  533. 
PUNCATEST,  alias  NOMQUIT,  POND,  fishery  in,  r^^ulated,  Si39. 

QUAHAUGS,  when  not  to  be  taken  firom  certain  beds  under  a  penalty,  231. 
non-residents  prohibited  from  taking,  232. 

may  be  dug  by  citizens  on  the  shores,  237.  ^ 

QUAILS,  when  penal  to  take  or  destroy,  207. 
QUAKERS,  marriage  of,  190,  313. 

duties  of  clerks  of  societies  of,  in  registration,  &c.,  of  births,  deaths  and  mar- 
riages, 190,  191,  192. 
QUARANTINE,  duties  of  health  officer  in  rehition  to  vessels  subject  to,  188. 
regulations  respecting,  to  be  published,  188. 

ports  and  places  subjecting  vessels  to,  to  be  prescribed  by  town  councils,  188. 
ground,  town  councils  to  designate  limits  of,  and  the  time  vessels  may  be  de- 
tained, 188. 
sentinel,  his  duties  in  relation  to  vessels  subject  to,  188. 
daty  of  commander  of  vessel  subject  to,  to  anchor^  188. 
penalty  for  neglect  to  come  to  anchor,  188. 

leaving  vessel  under  orders  of,  188. 
provisions  respecting  vessels  bound  to  Providence,  188, 189. 
regulations  respecting,  by  what  officers  to  be  enforced,  189. 
penalties  for  violating,  how  sued  for,  and  how  to  enure,  189. 
QUARTERMASTER-GENERAL,  to  have  charge  of  the  state  arsenal,  47. 

rank  and  duties  of,  604.     See  Militia. 
QUESTIONS  OF  LAW.    See  Gmstituiional  Qftestion,  Exceptions, 

decisions  of  court  of  common  pleas  upon,  in  case  no  appeal,  how  and  in  ^diat 

cases  to  be  taken  to  supreme  court,  and  proceedings  thereupon,  465,  466 . 
decision  of  special  courts  of  common  pleas  upon,  how  and  upon  what  terms  to 
be  taken  to  supreme  court,  and  proceedings  in  cause  upon,  465. 
QUICKSAND  POND,  in  Little  Compton,  oyster  fisheries  in,  are  deemed  free  and 

common,  232. 
QUO  WARRANTO,  writs  of,  and  information  in  nature  of,  exclusively  issuable  by 
supreme  court,  387. 

RACING.    See  Hone  Boeing. 

on  Providence  and  Pawtucket  turnpike,  penalty  for,  130. 
RAILROAD  COMMISSIONERS,  when  and  how  elected,  41. 
duties  of,  308. 
receiving  notice  of  any  accident,  shall  go  to  scene  of  accident,  inquire  into  the 

facts,  assist  the  injured,  &c.,  308. 
may  send  for  papers  and  persons  and  examine  witnesses  under  oath,  308. 
shall  report  to  general  assembly  twice  each  year,  308. 

be  paid  a  reasonable  compensation  by  general  assembly,  309. 
RAILROAD  CORPORATIONS,  to  furnish  reasonable  facilities  for  transportation  of 
persons  and  merchandise,  305. 
president  and  directors  shall  supervise  management  of,  305. 
shall  place  a  bell  on  engine  ;  when  to  be  rung,  305. 
shall  place  sign-boards  at  crossings ;  Inscription  thereon,  305. 
penalty  on,  for  neglecting  to  comply  with  law  relating  to  bell  and  sign-boards, 
306. 
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penalty  on,  when  engine  driver  does  not  stop  engine  before  croniog  cnheir  nil- 
roads  at  grade,  306. 
passenger-car  is  transported   between  looomotiTe  and  can 
loaded  with  dirt,  306. 
shall  i^ve  notice  of  serious  accident  to  railroad  conunissionerSy  within  twcotj- 

fonr  hours,  306. 
penalty  on,  for  not  giving  notice,  306. 
shall  not  abandon  any  stations,  &c.,  after  being  established  one  year,  withoot 

leave  of  general  assembly,  306. 
may  establish  stations  to  be  used  certain  months  of  the  year,  upon  notice,  306. 
shall  not  charge  for  transshipment  of  merchandise  on  continuous  lines,  306. 
'       entitled  to  the  same  rights  and  subject  to  same  liabilities  as  conunoa  cairien, 
307. 
counsel  fees  to  be  recovered  m  certain  suits  against,  307. 
shall  keep  accounts  of  toll,  &c.,  received  at  different  depots,  to  be  examined  by 

general  assembly,  &c.,  307. 
stockholders  in,  entitled  to  examine  books  and  papers  in,  307. 
penalty  on  officer  of,  having  charge  of  books,  &c.,  for  refusing  to  allow  sto^- 

holder  to  inspect  them,  307. 
tenure  by  which  they  may  hold  real  estate,  307. 

may  be  required  by  town  council  of  town  in  which  situated  to  make  return  of 
passengers  by  them  brought  to  the  town,  under  penalty  for  neglect,  140, 141. 
bringing  paupers  to  towns,  when  to  be  liable  for  expense  of  support  of,  141. 
agents  of,  receiving  liquors  unlawfully  sold  or  intended  for  sale,  for  transporta- 
tion  on  road,  penalty  upon,  198. 
RAILROADS,  person  driving  locomotive  on,  to  stop, .  &c.,  before  crossing  anodier 
railroad  at  grade,  306. 
penalty  on  engine  driver  for  not  stopping,  306. 
passenger  cars  on,  not  to  be  placed  between  locomotive  and  dirt  or  stone  can, 

306.  • 

built  without  charter  or  license  from  general  assembly,  declared  to  be  a  pnblie 

nuisance,  308. 
may  be  proceeded  against  as  a  private  nuisance,  308. 
wilfully  placing  any  thing  upon,  with  intent  to  obstruct,  how  punished,  538. 
RAPE,  how  punished,  530. 

assault  with  an  attempt  to  commit,  how  punished,  531. 

breaking  and  entering  or  entering  buildings,  &c.,  with  intent  to  oommit,  how 

punished,  535. 
persons  accused  of,  in  prison,  when  to  be  indicted  and  tried,  or  bailed  or  dis- 
chaiged,  562. 
by  what  authority  bailable,  562. 
excepted  out  of  limitation  of  indictments,  564. 

exclusively  triable  in  supreme  court,  and  not  by  single  judge  of,  390, 562. 
RATABLE  PROPERTY,  tax  on,  to  be  assessed  and  paid  annnaUy,  49. 

of  the  towns,  valuation  of,  49,  50. 
RATE-BILLS,  for  tuition.    See  SdiooU. 

REAL  AND  PERSONAL  ESTATE,  what  macfainefy,  fixtures,  tools  and  apparatus 
in  manufacturing  establishments,  real,  and  what  personal,  estate,  333,  334. 
partition  of  such  machinery,  tools,  &c.,  compelled,  though  personal,  334. 
attachment  of,  438,  439,  and  see  Attachment. 
levy  on,  by  execution,  474-477. 
REAL  ESTATE.    See  Estate,  Real, 

REASONABLE  CAUSE,  effect  of,  in  case  of  seizure  of  property  for  canse  of  for- 
feiture, upon  costs,  575. 
REASONS  OF  APPEAL,  when  to  be  filed  m  appeals  from  laying  out  and  dedariqg 
highways,  119,  120. 
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when  to  be  filed  in  appealB  from  orders  of  town  oonncEs  removing  paopers,  142, 
143. 
by  overKer  appealing  fh>m  jnstioea'  coort  in  a  bastardy  caae, 

147, 149. 
in  appeals  under  liqnor  law,  198. 
flowage  cases,  216. 

appeals  from  court  of  probate,  354, 855,  360,  370,  371,  376, 
505,  506. 
justices  of  the  peace  and  the  court  of  common 
pleas  in  dvii  cases,  462. 
may  be  filed  out  of  time  by  leave,  462. 
when  to  be  filed  in  appeals  from  commisdoners  of  oyster  fisheries,  234. 

justices  of  the  peace  and  magistrates'  courts  in 
criminal  cases,  558,  575. 
RECEIVEKS  may  be  appointed  for  bank  by  supreme  court  when,  &c.,  291. 

shall  take  possession  of  assets  of  bank,  pay  bill-holders  fint  and  other  debts,  and 
distribute  surplus  among  stockholders,  291. 
have  same  power  to  collect  debts  as  bank  had  before  injunction,  may  be 
removed  by  court,  &c.,  291. 
supreme  court  to  have  same  power  over,  as  is  exercised  by  courts  of  equity,  291 . 
of  banks  and  other  corporations  appointed  by  the  general  assembly,  supreme 
court  to  have  same  power  over  as  when  appomted  by  'Aemselves,  889. 
BECEIVINO  STOLEN  GOODS,  how  punished,  536. 
RBCOONIZANCES. 

1.  For  Appeal. 

to  be  given  by  putative  father  appealing  from  justices'  order  of  bastardy  to  court 
of  common  pleas,  147. 
person  convicted  under  9th,  16th,  17th,  18th,  19th  and  20th  sec- 
tions of  liquor  law,  being  chapter  78,  and  appealing  to  court  of 
common  pleas,  198. 
in  the  nature  of  for  appeal  required  of  party  raising  a  constitutional  question 
in  a  crimind  cause,  to  follow  same  to  supreme  court,  &c., 
464. 
required  of  party  in  criminal  case  taking  question  of  law  decided 
by  court  of  common  pleas  to  supreme  court,  466. 
to  be  given  by  appellant  from  sentence  of  justice  of  peace  to  supreme  court  or 
court  of  common  pleas  in  criminal  cases  within  jurisdiction  of  justice  of  peace 
to  determine,  and  certified  to  appellate  court,  558. 
proceedings  upon  default  of  such  recognizance  for  enforcing  same,  558. 
power  of  appellant  to  pay  fine  and  costs  to  justice  and  be  discharged  from  such 

recognizance,  558,  559. 
to  be  given  by  appellant  from  justices  of  the  peace,  in  case  of  prooeeedings  for 
forfeitures,  675. 

2.  For  appeamnee  of  Parties, 

before  magistrates'  courts  or  justices  of  the  peace,  by  one  accused  of  crime,  406, 
555. 
court  to  which  bound  over  for  trial,  by  magistrates'  courts  or  justices  of 
the  peace,  406,  407,  555. 
inch  recognisance  to  be  with  condition  to  keep  the  peace  and  be  of  good  behar 

vior,  &c.,  555. 
taken  before  justice  of  the  peace  to  answer  chaige  of  assault  and  battery  or 
threats,  may  be  discharged  at  request  of  complainant  and  payment  of  costs, 
♦  556. 

for  appearance  of  party  indicted,  escaping  or  being  in  another  county,  and  taken 
on  capias  of  court  not  in  session,  to  appear  at  such  court  at 
the  next  term  to  answer  to  indictment,  561. 
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2.  For  appearance  of  ParHes — continued. 

for  appearance  of  person  under  eighteen  years  of  age,  accused  of  crime,  in  any 
court  or  before  any  justice  in  the  county  of  Providence,  and 
bound  over  for  trial,  and  eonunittal  to  Providence  Reform 
School  for  not  giving,  565. 
fugitive  from  justice  from  any  state  or  territory  of  United 
States,  probably  guilty,  before  magistrate,  waiting  ezecntiTe 
warrant,  and  proceedings  on,  568. 

3.  For  appearance  of  Witneetes, 

may  oe  required  by  justice  of  the  peace  in  liquor  cases  for  their  appearance  in 

appellate  court,  198. 

cases  of  treason,   murder,    anoo, 

rape,  robbery,  bniglary,  pcijuiy  or 

subornation  of  perjury,  555,  556. 

supreme  court  or  court  of  common  pleas  in  any  criminal 

matter  before  them,  568. 

4.  For  Costs, 

to  be  given  by  complainant  before  justice  of  the  peace,  under  chapter  119,  of 

hawkers  and  peddlers,  274,  275. 
further,  may  be  required  in  court  of  common  pleas,  from  appellant  in  crtminal 

cases  pending  in  appeal  from  justices  of  the  peace,  393,  394. 
to  be  given  by  complainant  before  justice  of  peace,  on  complaint  for  cruelty  to 

animals,  545,  546,  554. 
none  required  from  officer  complaining  before  justice  of  peace  for  seizure  and 

forfeiture  of  implements  of  gambling, 
549. 
before  justice  of  peace  for  violation  of  the 
liquor  law,  or  from  complainant  waiv- 
ing  penalty  or  forfeiture  in  favor  of 
state,  201. 
to  be  given  by  compkinant  before  justice  of  the  peace  on  complaint  for  threats, 
•  553. 

justice  of  the  peace  on  complaint  for  laroeny 
of  an  amount  not  exceeding  twenty  dollars, 
or  for  cruelty  to  animals,  or  for  any  offence 
punished  by  fine  of  twenty  dollars  or  leas, 
or  declared  to  be  within  jurisdiction  of 
justice  to  try,  554. 
to  magistrate  for  search  warrant  for  things  stolen, 
embezzled  or  obtained  by  false  tokens  or  pretences, 
557. 
for  arrest  of  fugitive  from  justice  for  costs,  including 
board  of  prisoner,  568. 

5.  To  keep  the  Peace. 

in  the  nature  of,  that  one  furiously  mad  shall  not  go  at  large,  151. 

required  by  justice  of  the  peace  of  one  found  guilty  on  complaint  for  threats, 
and  to  be  certified  to  clerk  of  court  of  common  pleas,  and  by  him  filed  in  his 
office,  553. 

may  be  required  by  magistrate  of  all  persons  convicted  of  crime  before  them,  in 
addition  to  the  punishment  prescribed  to  keep  the  peace  and  be  of  good  be- 
havior for  a  term  not  exceeding  twelve  months,  556. 

such  recognizance,  to  whom  to  be  certified,  and  how  to  be  enforced  in  case  of 
default,  556,  557.  • 

6.  General  Provisions  conceminff. 

persons  required  by  any  court  or  magistrate  to  give,  shall  be  ordered  to  pay  all 
costs  of  prosecution,  574,  575. 
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KECOGNIZANCES  —  Continued. 
General  Provisions  Concerning  —  continaed. 

proceedings  in  case  cff  failare  to  perform  conditions  of,  563. 

Sums  of  money  dae  to  complainants  and  others  indaded  in,  how  to  be  obtained 

by  persons  entitled  to,  when  amount  is  recovered  by  state,  574. 
power  of  surety  in,  over  principal,  and  right  to  surrender  him  in  discharge,  how 

to  be  exercised,  563,  564. 
right  of  principal  surrendered  in,  to  be  recognized  anew,  564 ;  and  see  BaU, 
RECORDING  AND  CERTIFYING,  fees  for,  590. 
REDEMPTION  OF  MORTGAGES  by  mortgagor,  341,  342,  458. 

of  personal  property  by  attaching  creditor,  and  by  owner  when  property  in- 
cluded in,  is  attached,  439,  475. 
REFEREES,  of  rule  for  reference  of  snit  to,  in  supreme  court  and  court  of  common 
pleas,  455. 
of  rule  to,  where  no  suit,  455. 
agreement  of  parties  as  to  rule  conclusive,  455. 
rule  to  and  report  of,  may  be  discharged  or  recommitted  in  discretion  of  court, 

455. 
petition  for,  and  issue  of  rule  to,  in  vacation,  proceedings  on  and  report,  455, 

456. 
rule  to,  by  justices  of  peace,  456. 
oath  to  be  taken  by,  456. 
power  of,  to  summon  witnesses  and  administer  oaths  to,  450,  456. 

issue  writs  of  protection  to  parties  and  witnesses  in  matters  proceed- 
ing before  them,  457. 
report  of,  when  to  draw  interest,  458,  459. 
REFORM  SCHOOL.    See  Providence  Reform  School. 

REGISTRATION  OF  BIRTHS,  DEATHS  AND  MARRIAGES,  town  clerka 
or  registers  to  record  and  make  annual  returns  of,  to  secretary  of  state,  189, 
190. 
secretary  of  state,  with  committee  of  Rhode  Island  Medical  Society,  to  publish 

abstract  of  returns,  190. 
blank  forms  of  records  and  returns  to  be  furnished  by  secrefiury  of  state  to  dei^- 

men,  physicians,  &c.,  190. 
record  of  a  birth,  what  to  contain,  190. 
death,  what  to  contain,  190. 
marriage,  what  to  contain,  190. 
every  society  of  friends,  clergymen  and  others,  authorized  to  join  in  marriage,  to 

record  same  and  make  monthly  returns  to  town  clerk,  190. 
marriage  not  to  be  solemnized  until  parties  have  signed  and  delivered  to  person 
about  to  solemnize,  or  to  clerk  of  society  of  friends,  information  necessary  for 
record,  190,  191. 
town  clerk  to  collect  required  facts  as  to  birth  of  children  in  his  town  during 
each  year,  for  fee  of  ten  cents  for  each  full  report  of  buth,  to  be  paid  by  town, 
191. 
duty  of  attending  physician  to  leave  with  family  or  undertaker  certificate  of 

name  of  deceased,  date  of  death  and  disease  or  cause  of  death,  191. 
undertakers  to  be  appointed  by  towns,  removable  at  pleasure,  191. 
duty  of  undertaker  to  obtain  facts  as  to  death  of  person  buried  by  him,  and 

return  same  and  certificate  of  physician  to  town  derk,  191. 
power  of  towns  to  pass  by-laws  to  secure  registration,  191. 
fees  of  town  clerks  and  others  for  each  record  of  birth,  death,  &c.,  made  and 
^  returned,  191. 

clerk  for,  not  to  be  less  than  five  dollars  a  year,  191, 192. 
undertaker's  fees  for  report  of  death,  192. 

penalty  upon  clergymen,  physician,  undertaker,  &c.,  for  wilful  neglect  of  regis- 
tration duty,  192. 
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nsmefl  and  residence  of  cleigymen,  physidaoB,  ooronen,  undertaken  and  daks 

of  Bocietiee  of  friends,  to  be  recorded,  19S. 
letters  of  administimtion  or  testamentaiy,  not  granted  until  death  reooided, 

19S. 
books  of  registry  and  certified  copies  from,  eTidence,  192. 
record  of  births,  &e.,  of  non-residents,  192. 
secretary  of  state  may  require  additional  retonis,  192. 

annual  appropriation  for  making  abstract  and  drawing  of  report  for  publication, 
192. 
REGISTRY  OF  VOTERS,  constitutional  provisions  oonoBming,  22. 
book  of,  by  whom  provided  and  where  and  how  kept,  70. 
whose  names  to  be  placed  on,  and  how,  70. 

penalty  upon  town  derk  for  neglect  or  violation  of  duty  as  to,  70,  71. 
persons  dead  and  non-resident  on,  not  deemed  to  be  registered,  71. 
when  and  how  to  be  puiged  and  corrected,  71. 
penalty  upon  members  of  town  council  for  fraudulent,  &c.,  striking  name  from, 

71. 
certified  copy  of,  when  and  how  to  be  delivered  to  aniessoBS  of  taxes  for  registry 
tax,  71. 
with  assessments  certified  to  be  delivered  to  town  derk,  71. 
when  with  assessments  to  be  delivered  by  deric  to  colkctor  of 
taxes,  71. 
penalties  upon  town  deric  and  assessors  for  neglect  of  duty  as  to,  71,  72. 
proof  of  being  on,  72. 
REGISTRY  TAX,  what,  and  not  compulsory,  22,  71. 
how,  when  and  by  whom  assessed,  71. 

assessment  of,  how  returned  by  assessors,  and  how  delivered  to  collector,  71. 
penalty  upon  town  derk  and  assessors  for  neglect  as  to,  71,  72. 
pKx>f  of  payment  of,  what,  72,  73. 
when  to  be  paid,  to  qualify  to  vote,  21,  72. 
payment  of  two  registry  taxes,  when  necessary  to  qualify,  22,  72. 
penalty  upon  offioers  for  neglect,  &c.,  to  certify  payment  of,  73. 
duty  of  collector  to  be  in  town  derk's  office  or  his  own  office  previoos  to  eleo- 

tions  to  receive,  73. 
penalty  upon  collector  and  town  clerk  for  neglecting  above,  73. 
certified  list  of  those  paying  to  be  furnished  to  elector,  when,  and  penalty  for 

neglect  to  furnish,  74. 
payment  of,  how  and  when  to  be  certified  and  returned,  74. 
penalty  for  not  making  such  return,  74. 
REMAINDERS,  expectant  upon  determinatiott  of  estates  for  life  or  years  not  baired 
by  twenty  years'  possession  against  tenant  for  life  or  years,  340. 
tenants  in,  in  fee,  joining  with  tenant  for  life  or  years  in  compelling  partition, 
partition  to  be  of  whole  estate,  and  heirs  and  assigns  of  all  parties  bound  by, 
508. 
REPEAL  OF  STATUTE,  general  effect  of,  in  dvil  cases,  44. 
general  effect  of,  in  criminal  cases,  44. 
of  an  act  repealing,  not  in  general  to  revive  repealed  act,  44. 

acts  and  parts  of  acts  repugnant  to  revised  statutes,  from  what  time  to  take 

effect,  633. 
when   to  be  d^Brred, 
and  how  long,  633. 
effect  of,  upon  acts  done,  rights  accruing  or  accrued,  and  suits  or  proceedings  m 
dvil  cases  had  or  commenced,  before  time  of,  633.  ^ 

effect  of,  upon  offences  committed  and  penalties  and  foifoitures  incuired  before, 
633. 
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effect  of  upon  suits  and  proflecutions  pending  at  time  of,  for  offences  committed 
and  penalties  and  forfeitures  incnnred  before,  634. 
officers   holding  ofBce   under   the  acts  repealed,  when  office 

not  abolished  or  different  provisions  made  concerning  it,  634. 
acts  repealing  former  acts,  634. 
reference  to  and  adoption  by  revised  acts  of  act  or  part  of  act  repealed, 
abrogated  or  modified  by  rerised  statutes,  634. 
of  limitation  acts,  effect  of,  upon  time  which  has  begun  to  run,  when  the  same 
or  similar  limitation  is  retained  in  revised  statutes,  634. 
by  revised  statutes,  of  enumerated  statutes  contained  in  the  digest  of  1844, 

634-637. 
passed  since  the  publication  of 
the  digest  of  1844,  687-649. 
See  Ranted  Statutes ;  Statutes, 
REPLEVIN,  goods  and  chattels,  when  repleviable,  519. 

animals  impounded,  when  may  be  taken  by  writ  of,  SS6,  S27. 
form  of  writ  of,  433,  519,  520. 

how  to  be  directed  and  served  when  sheriff  or  his  deputy  is  a  party,  520. 
of  bond  in,  520. 

power  of  court  to  order  further  bond  in,  520. 

judgment  for  restoration  and  damages  in,  upon  complaint  for  neglect  to  prose- 
cute, 520. 
.  •  if  defendant  succeeds  upon  trial,  520. 

damages  for  taking  and  detention  of  goods  in,  when  plaintiff  suc- 
ceeds, 520. 
damages  and  costs  in,  in  case  plaintiff  succeeds  as  to  part  of  goods,  520,  521. 
goods  replevied  in  case  of  caption  on  process,  how  long  liable  to  process,  after 

judgment  of  restoration,  521 . 
creditor's  right  to  defend  suit  of,  brought  against  officer,  and  damages  for  taking 

and  detention  in  such  case,  to  whose  use  recoverable,  521. 
form  of  writ  of  return  and  restoration,  521,  522. 

writs  of,  when  issuable  by  justices  of  the  peace  and  of  proceedings  on,  522. 
causes  of  action  and  actions  of,  to  survive  death  of  plaintiff  or  defendant,  426. 
limitation  of  action  of,  429. 
REPORTER,  of  decisions  and  opinions  of  supreme  court,  how  appomted,  and  tenure 
of  his  office,  410. 
duty  of,  410. 

court  to,  410w 
salary  of,  588. 
REPORTS,  of  decisions  and  opinions  of  supreme  court,  title  of,  410. 
how  many  secretary  to  subscribe  for,  in  name  of  state,  65. 
state's  copies  of,  how  to  be  distributed,  65. 
REPRESENTATIVES  IN  CONGRESS,  qualifications  of,  3. 
qualifications  of  electors  of,  2. 
shall  be  chosen  every  second  year,  2. 

when  the  state  executive  may  issue  writs  of  election  to  fill  a  vacancy,  3. 
times,  places  and  manner  of  holding  elections  for,  how  prescribed,  4. 
compensation  of,  4. 

state  divided  into  two  districts  for  election  of,  eastern  and  western,  86. 
what  electors  to  vote  for  in  each  district,  86. 
towns  embraced  in  eastern  district,  86. 
in  western  district,  86. 
•  election  for,  when  and  how  often  to  be  holden,  86. 

bow  to  be  conducted,  83-86. 
votes  for,  to  what  session  of  the  general  assembly  to  be  returned,  and  bow 
counted,  86. 
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candidates  for,  to  be  elected  by  a  majority,  86. 

rotes  for,  may  be  deposited  in  baUot4xyx  with  or  witliont  an  envelope,  8S,  84. 
candidates  elected  to  reoeiye  a  certificate  ftom  the  governor,  86. 
if  no  election  of,  new  election  to  be  ordered,  and  by  whom,  86. 
votes  for,  in  soch  new  election,  at  what  time,  and  by  whom  to  be  eramined  and 

oonnted,  87. 
candidates  for,  in  snch  new  election,  having  phuaUty  of  votes  elected,  86,  87. 
elections  ordered  by  writ  of  executive,  plondity  to  elect,  87. 
votes  for,  in  such  election,  how  sealed  np,  oerUfied,  retamed  and  ooonted,  87. 
certificate  to  member  elect,  by  whom  given,  87. 
REPRESENT ATIVES  TO  GENERAL  ASSEMBLY,  what  number  oot  to  ex- 
ceed,  25. 
apportionment  of,  25,  36. 
when  to  be  voted  for  in  towns  by  ballot,  27. 
ballots  for  in  towns,  how  to  be  counted  and  declared,  28. 
certificates  o^  by  whom  to  be  given,  28, 85. 
polls  for  election  of,  in  towns,  when  may  be  reopened,  28. 

Providence,  to  be  kept  open  during  whole  time  of  Totmg 
for  the  day,  and  votes  for  in  wards  how  to  be  sealed 
np,  ddivered  and  counted,  28. 
if  no  election  of,  in  Providence,  new  election,  how  ordered  and  to  take  place, 

28,  85. 
certificates  of,  in  Providence,  by  whom  furnished,  28. 
district  meetings  for  election  of,  how  notified,  81. 
meetings  for  election  of,  when  to  open  and  when  to  ckiee  in  Pkovidence  and 

Newport,  or  if  vote  be  taken  by  ballot,  in  other  towns,  81. 
names  of  candidates  voted  for  by  one  elector  to  be  on  one  ticket,  and  numbered, 

83. 
votes  for,  may  be  enclosed  in  an  envelope,  83,  84. 
when  and  where  to  assemble  and  present  their  certificates  of  election,  36. 
oath  of,  and  by  whom  administered,  29,  37. 
attendance  of,  how  compelled,  37. 
pay  of,  for  travel  and  attendance,  24. 

clerks  of  house,  to  prepare  statement  of  the  amount  due  for  attendance  of,  59. 
dying,  resigning,  removing  or  refusing  to  serve,  new  deetkm  how  to  be  notified, 

85. 
special  election  of,  ordered  by  honse,  85. 

assuming  exercise  of  duties  of,  without  due  election«  how  punished,  525..    And 
see  General  A$$emhbf* 
RESCUE,  of  person  charged  with,  or  convict  of  crime,  how  to  be  punished,  527,  528. 
RESIDUARY  LEGATEE,  bond  of  executor,  when,  363. 

to  have  action  for  proportionate  part  against  joint  residuaiy,  whether  ohexecu- 
tor  or  not,  381. 
RESIGNATIONS  OF  MILITARY  OFFICERS,  620,    See  UOitia, 
RESOLVES  OF  GENERAL  ASSEMBLY.    See  AcU  of  General  Amndi^. 
RESTITUTION,  form  of  writ  of,  and  when  to  be  issued  in  proceeding  in  forcible  entiy 

and  detainer,  517,  518. 
RESTORATION.    See  Belum  and  ReeUjratwn. 
RETURNS  OF  BANKS  AND  INSTITUTIONS  FOR  SAVINGS.    See  Amib 

and  Institutions  for  Savings. 
RETURN  OF  OFFICER,  on  writ  of  arrest,  served  by  attachment,  that  body  of  de- 

fendant  cannot  be  found,  prima  facie  evidence  only  of  it,  439. 
RETURN  AND  RESTORATION,  form  of  a  writ  of,  in  replevin,  521.    See  Be^ 

plevin. 
RETURNS  TO  AUDITOR,  by  whom,  when,  and  how  to  be  OMde,  59^1. 
penalty  for  neglect  to  make,  62. 
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of  votes,  default  in  to  be  oertilied  to  Attoraey^general,  65. 
BEYENUE  OF  THE  STATE»  ftom  what  sooroes  derived,  49»  50,  51. 

how  collected  of  banks  and  inBoranoe  companies,  in  case  of  ne^ect  to  pay,  50, 51 . 
BEVERSIONS,  expectant  upon  deteimination  of  estates  for  life  or  yean,  not  barred 
by  twenty  yean'  possession  against  tenant  for  life  or  yean,  840. 
tenants  in,  in  fee  joining  with  tenant  for  life  or  yean  in  compelling  partition,  par- 
tition to  be  of  whole  estate,  and  hein  and  assigns  of  aU  parties  bonnd  by,  508. 
BEYISED  STATUTES,  when  to  go  into  operation,  632. 

what  statutes  of,  to  be  taken  to  have  been  in  force  from  the  time  of  their  fint 

enactment,  632. 
how  to  be  designated  and  dted,  632. 

when  provision  is  not  made  in,  what  English  statutes  to  be  and  remain  in  force, 
632.    See  JBipai/. 
BEWARDS,  for  apprehension  of  criminalB  may  be  oAered  by  governor,  63. 
BIFLE-GALLERIES,  204.    See  ShooUng-GaUtritt, 

BIOTS,  illegal  meetings  for  elections  dedared  to  be,  when,  and  how  may  be  diqiersed, 
525,  526. 
what  assemblies  in  general  constitute,  who  to  make  proclamations  to  disperse, 

form  of  proclamation,  and  consequence  of  disobedience  to,  533. 
penalty  for  not  aiding  ofiioer  to  disperw,  583. 

obstruction  to  officer  in  making  proclamation  to  disperw,  how  punished,  533. 
who  may  call  out  militia  to  suppress,  617,  618.    See  Militia, 
BOBBERY,  how  punished,  530. 

assault  with  an  intent  to  commit,  how  punished,  531. 

breaking  and  entering,  or  entering  buildings  with  intent  to  commit^  how  pun- 
ished, 535. 
exclusively  triable  in  supreme  court,  and  not  by  single  judge  of,  390,  562. 
excepted  out  of  limitation  of  indictments,  564. 
persons  accused  of,  by  what  authority  bailable,  562. 

and  in  prison,  when  entitled  to  be  indicted  and  tried,  or 
bailed  and  discharged,  562. 
BOBINS,  when  penal  to  take  or  destroy,  207. 
ROCKETS,  206.     See  Fin-works. 

BOLLS  OF  MILITARY  COMPANIES,  &c.,  615.    See  MiUiia. 
BIJLES  of  practice,  power  of  sapreme  court  to  make  for  said  court,  and  court  of  com- 
mon pleas,  388. 
in  equity  cases,  how  may  be  entered  np,  391. 
as  to  notice  in  injunctwn  cases,  how  to  be  made,  391. 

power  of  supreme  court  to  make,  with  regard  to  proceedings  before,  reports  and 
exceptions  to  reports  and  hearings  on  reports,  of  masten  in  chancery,  456, 457. 
to  referees,  455,  456. 

SABBATARIANS,  permitted  to  labor  on  first  day  of  week,  with  exceptions,  and 

evidence  of  being  declared,  545. 
SABBATH-BREAKINQ,  defined,  and  how  punished,  544. 
complaints  for,  limitation  of,  545. 
saving  in  favor  of  Sabbatarians  and  Jews,  545. 
SALARIES,  how  payable,  and  when  fint  quarter  for,  commences,  588. 
of  governor,  588. 
lieutenant-governor,  588. 
secretary  of  state,  588. 
general  treasurer,  588. 
state  auditor,  588. 
justices  of  sapreme  cotut,  588. 
attorney-general,  588. 
reporter  of  supreme  court,  588. 
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clerk  of  sapreme  court  of  county  of  Providence,  588. 
clerk  of  court  of  common  pleas  for  couiity  of  Providencey  588. 
commissioner  of  public  schools,  588. 
justices  of  court  of  magistrates  of  Providence,  588. 
justices  of  Newport,  588. 
magistnoes  of  Woonsocket,  588. 
SALEBATUS  AND  SODA,  inspectors  of,  how  appointed,  257. 
duties  of  inspectors  of,  257. 
fees  of  inspectors  of,  257. 
penalty  for  selling  impure,  257. 
SALE  OF  COTTON.    See  Cotton, 

SALE  OF  FIREWOOD  AND  CHARCOAL.    Se&  rtrwood  and  Chanoal. 
SALE  OF  OILS.    See  OiU, 

SALT,  measure  and  sale  of.    See  GnUn,  SiU  and  Sea-Cod. 
SCALES  —  Haj,  when  to  be  tried  and  sealed,  279. 
penalty  for  using  not  sealed,  279. 
who  may  seal  when  office  of  sealer  is  vacant,  279. 
SCHOOL,  Indian.    See  Indian  School, 
SCHOOLS, 
Absentees 
from,  towns  may  make  provisions  respecting,  and  annex  penalties,  176, 177. 
persons  to  be  appointed  to  make  complaints  against,  177. 
Appeals, 
in  what  cases  allowed,  to  whom  made,  and  how  and  by  whom  to  be  heard 

and  decided,  174. 
statement  of  facts  on  request  of  either  party  to  be  submitted  to  a  justice  of  the 

supreme  court,  174. 
rules  respecting,  may  be  prescribed  by  the  commissioner,  174. 
from  appraisals  of  land  taken  for  school-houses,  170. 
Apportionment 
of  school  money  received  from  state  treasury,  how  to  be  made,  160, 171. 
conditions  on  which  towns  may  receive  their  proportion  of,  160. 
forfeiture  of  town's  proportion  of,  and  how  to  be  invested,  161. 
when  districts  or  parts  of  districts  are  united,  166. 
of  money  received  from  town,  registry  tax,  funds  and  grants,  171. 
notice  of,  to  be  given  to  the  trustees  of  districts,  172. 
of  property  and  funds  of  districts  when  divided,  166. 
Appropriation 
for,  from  state  treasury,  amount  thereof,  from  whence  derived,  and  apoa  whose 

order  paid,  160. 
from, the  state  treasury  to  be  denominated  '* teacher's  money,"  and  to  be  applied 

to  wages  of  teachers,  160. 
for  normal  school,  176. 
teachers'  institutes,  176. 
lectures  and  addresses  on  education,  176. 
Assessment 
of  district  taxes,  to  be  the  last  town  assessment,  unless  otherwise  directed,  167. 
when  to  be  made  by  town  assessors,  and  on  what  notice,  167. 

commissioner  may  appoint  assessors  to  make,  167. 
how  made  in  districts  if  town  assessments  are  nuide  on  different  principles,  168. 
errors  in,  how  corrected,  168. 
when  proceedings  in  making  are  final,  174. 
Attendance, 
a  portion  of  the  state  money  apportioned  according  to  the  average  daily,  171. 
register  of,  to  be  kept  by  teachers,  173. 
Bhck-Boanls, 
districts  may  supply  schools  with,  163. 
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Blanh, 

«nd  school  docaments,  how  to  he  distriboM,  162. 

commiuioner  to  prescribe  blank  fonns,  160. 
Books, 

nnifonnity  of,  to  be  secnred  as  fiir  as  practicable,  160. 

oommjssioner  to  assist  in  selection  of,  for  school  libraries,  160. 

of  record  to  be  kept  bj  town  deriis  for  recording  distict  boandaries,  16S. 

nUes  respecting  introdnctton  and  ose  of,  to  be  prescribed  by  sdiool  committee, 
171. 

how  supplied  by  trustees  of  districts  after  notice  to  parents,  ftc.,  169. 
Certifioaies 

of  teachers,  when  and  by  whom  to  be  giren,  and  how  long  to  be  used,  173. 

when  to  be  annalled  and  npon  what  notice,  171. 

no  teacher  to  be  employed,  withont  certificate  of  qualification,  173. 
CAaunMia 

of  school  committee  may  sign  orders  and  ofllcial  papen,  170. 

may  be  removed  at  pleasure  of  committee,  170. 
OM 

of  school  committee  may  sign  orders  and  official  papers,  170. 

may  be  removed  at  pleasure  of  committee,  170. 
Cierk§  ofDiBtrkU, 

to  have  like  power  and  peiform  like  duties  as  town  deiks,  163. 
record  names  of  perMms  voting  if  requested,  165. 

record  of  evidence  of  legal  notiee  of  district  meetings,  175. 

duty  of,  to  procure  books  for  records,  175. 

how  and  before  whom  to  be  engaged,  178. 

may  administer  oath  to  all  school  officers,  178. 

need  not  give  bond,  nnlees  required  by  district,  168.    See  Psnolfy,  Schools. 
CcthOtan  o/DirtnciB, 

powers  and  duties  of,  like  town  collectors,  163. 

duty  of,  to  collect  rate-bills,  168. 

to  be  engaged,  177. 
'  need  not  give  bond,  unless  required  by  the  district,  168.    See  PenaUy,  Schools. 

OoiNIMMMWICr, 

when  and  how  appointed,  159. 

shall  visit  school  districts  for  the  purpose  of  inspecting  the  schools,  &c.,  159. 

shall  recommend  a  uniformity  of  text-books  in  the  schools,  160. 

to  assist  in  forming  school  libraries,  160. 

to  prescribe  forms  for  reports,  &c.,  160. 

shall  draw  orders  for  the  towns'  proportion  of  the  public  money,  161. 

may  in  certain  cases  order  a  district  tax,  167. 

correct  errors  in  tax,  or  order  tax  to  be  re-assessed,  168. 

abate  taxes  assessed  in  certain  cases,  168. 
shall  hear  and  decide  appeals  without  cost  to  the  parties,  174, 175. 
to  present  statement  of  fiMts  on  appeal,  to  justice  of  supreme  court,  174. 
may  prescribe  rules  regulating  appeals,  174. 

remit  fines,  penalties  and  forfeitures,  except,  175. 

determine  matters  of  dispute  submitted  to  him  by  agreement,  174. 
to  draw  orders  for  appropria^n  for  normal  school,  teachers'  institute  and  lec- 
tures, and  render  an  account  thereof,  176. 
shall  report  conditk>n  of  schools,  &c.,  to  general  assembly,  160. 
pro  tern,,  in  case  of  sickness,  &c.|  maybe  appointed,  159. 
salary  of,  588. 
Cbmmttoees, 
when  to  be  QJiosen,  of  what  number  to  consist,  and  how  to  serve,  161. 
shall  choose  chairman  and  clerk,  and  may  remove  them,  170. 
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meetings  of,  and  times  of  holding  quarterly  meetings,  470. 
quoram  of,  what  number  constitutes,  1 70. 

may  alter  and  discontinue  districts,  and  settle  their  boundaries,  170. 
when  not  to  form  new  districts  without  approTal  of  the  commiastoner,  170. 
to  locate  school-houses,  and  not  change  site  of,  without  cause,  170. 
may  appoint  appraisers  of  land  fixed  upon  for  schooUhouses,  when,  170. 
to  examine  or  appoint  others  to  examme  teadien,  171 . 
to  sign  certificate  of  qualifications  of  teachen,  173. 
shall  annul  certificates  of  teachers  in  certain  cases,  and  shall  gire  notice  thereof 

to  the  trustees,  171. 
may  dismiss  teachers  for  just  cause,  and  shall  give  notice  thereof  to  the  trustees, 

173. 
shall  make  rules  for  attendance  of  pupils,  lor  use  of  text  books,  and  for  disci- 
pline, instructions,  &c.,  in  the  schools,  171. 
may  provide  for  attendance  of  pupils  in  schools  of  adjacent  towns  or  district,  172. 
may  in  certain  cases  suspend  or  expel  pupils,  and  may  readmit  them,  171. 
shall  visit  schools  and  examine  register  and  matters  relating  to  the  sdMwls  at 

least  twice  during  each  term,  171. 
may  employ  some  person  to  visit  schools,  ftc.,  and  pay  for  suc)i  serriee,  171. 
shall  manage  and  draw  orders  for  expenses  of  schools  provided  without  reference 

to  districts,  171. 
may  establish  schools  in  districts,  if  thd  district  neglects,  1(13. 
shall  apportion  money  received  from  the  state,  and  how,  171. 
shall  assign  to  part  of  a  district  forming  part  of  a  joint  district  its  proportkm  of 

the  public  money,  166. 
to  apportion  money  received  from  the  town,  &c.,  and  how,  171. 

give  notice  to  trustees  of  amounts  apportioned  to  the  districts,  172. 
may  divide  among  districts  money  forfeited  or  unexpended,  178. 
orders  of  in  favor  of  districts  in  what  cases  to  be  drawn,  and  how,  172. 
not  to  give  orders  until  services  performed,  and  register  deposited,  172. 
report  of  to  commissioner  and  to  town,  when  to  be  made,  and  what  to  set  forth, 

172. 
may  pay  for  printing  report  from  public  money,  172. 
Costs, 
appeals  to  be  decided  without,  174. 

in  civil  suits  against  school  officers,  when  not  to  be  taxed,  174. 
Deposit  Fund, 

income  of  to  be  applied  to  support  of  public  sdioob,  53. 
DishicUf 
towns  may  bo  divided  into,  how,  161. 
existing,  to  continue  until  legally  altered,  161. 
boundaries  and  alterations  of,  to  be  recorded  by  town  clerks,  162. 
are  corporations,  and  are  to  be  known  by  their  numbers,  162. 
may  hold  property  for  school  purposes  and  may  establish  school  libraries,  162. 

build,  repair,  &c.,  school-houses,  and  raise  money  by  tax,  163. 
shall  elect  officers,  and  may  fill  vacancies,  163. 
clerks,  collectors,  and  treasurers  of,  then-  powers  and  duties,  163. 
meetings  of,  for  organization,  notice  of,  how  given,  164. 

annual,  when  and  for  what  purposes  held,  164. 
special,  how  and  by  whom  called,  164. 
where  to  bo  held,  and  upon  what  notice,  164. 
records  of  clerks  primA  fade  evidence  of  legal  notice,  175. 
may  prescribe  mode  of  notifying  meetings,  164. 

voters  in  meetings  of,  who  are,  and  when  names  of  shall  be  recorded,  164,  165. 
school-houses,  &c.,  of,  may  be  provided  at  oonunon  expense  of  the  town,  161. 
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providing  school-^ioiises,  &c,,  at  their  own  expense,  not  liable  to  tax  for  other 

districts,  161. 
neglecting  to  oiganise,  &c.,  school  committee  maj  establish  school,  168.- 
taxes  of,  may  be  collected  bj  district  or  town  collector,  163. 
process  against,  how  to  be  served,  and  what  constitutes  sufficient  service,  175. 
suits  against  maj  be  answered  by  inhabitant  or  tax  payer  of  the  district,  174.. 
judgments  against,  how  to  be  satisfied,  175. 
school-house  lot,  &c.,  of,  exempt  from  attachment  or  sale  on  executions  against 

district,  174. 
may  devolve  their  powers  and  duties  on  the  school  committee,  163. 

appoint  moderator  and  adjourn  from  time  to  time,  164. 
primary  may  join  to  establish  grammar-school,  165. 
powers  of  primaiy  districts  united,  and  first  meetings  of  how  called,  165. 
public  money  for  primary  districts  united,  how  drawn,  165. 
committee  of  either  district  may  delegate  the  care  of  its  primaiy  school  to  the 

trustees  of  the  grammar-school,  165. 
adjoining  in  the  same  town  may  unite,  and  form  consolidated  district  with  the 

powers  of  a  single  district,  166. 
amsoiidated,  proportion  of  public  money  to  which  such  districts  are  entitled, 
166. 
mode  of  organizing  and  calling  first  meetings,  166. 
contiguous  districts  or  parts  of  adjoining  towns  may  form  a  joint  district,  how, 

166. 
jointj  powers  of,  how  oiganized,  and  regulated,  166. 

proportion  of  public  money  to  which  each  district  forming  a  joint  district 

is  entitled,  166. 
how  altered  or  discontinued,  166. 
property  of  when  united,  how  owned,  166. 

and  funds  of  when  divided,  how  apportioned,  166. 
when  part  of  one  is  added  to  another  district  owning  property,  how  much  to  pay, 
166. 
Engagement, 
inX  school  officers  except  moderator  of  district  meeting  to  be  engaged,  177. 
when,  and  before  whom  to  be  taken,  178. 
of  district  clerks,  where  and  before  whom,  178. 
district  clerk  may  administer  to  district  officers,  178. 
of  district  officers,  efiect  of  record  of  by  district  clerk,  178. 
penalty  on  officers  for  neglecting  to  take,  and  efiect  of  their  acts  in  such  cases, 

178. 
school  officers  how  long  to  serve  without  taking  new,  178. 
Forfeiture, 
commissioner  may  remit,  except,  175. 

of  town's  proportion  of  public  money,  when,  and  how  invested,  160, 161. 
Bouses, 
fixtures,  &c.,  may  be  provided  at  conunon  expense  of  towns  in  all  the  districts, 

161. 
may  be  provided  by  each  district  with  approval  of  commissioner  or  committee, 

163. 
are  exempt  from  taxation,  104. 

attachment  or  sale  on  execution  against  districts,  174. 
penalty  for  keeping  swine  or  other  nuisances  near,  and  how  to  enure,  178. 
may  be  insured  against  damages  by  fire,  168. 
plans,  &c.,  of,  how  to  be  approved  when  joint  district  votes  to  build  or  repair, 

168. 
who  to  have  the  custody  of,  in  districts,  169. 
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who  to  locate,  170. 

Talae  of  land  taken  for,  how  determined,  170. 
Land, 
taken  for  tchool-honaea,  YalnA  o^  how  determined,  if  pioprieCor  velnaei  to  ooii- 
yey,  170. 
Lectures, 

appropriation  for,  and  how  drawn  and  aooonnted  for,  176. 
Legal  Prooeeduig$, 
appeals,  in  what  cases  allowed,  174. 

by  whom  to  be  heard  and  decided,  175. 
rales  of,  to  be  prescribed  by  oommiasioner,  174. 
matters  of  dispute  may  be  sabmitted  to  commissioner  by  agreement^  for  final 

decision,  174. 
costs  in  ciyil  suits  against  school  offioen  acting  in  good  foith,  not  to  be  taxed, 

174. 
process  against  districts,  how  to  be  served,  175. 
suits  against  districts,  who  may  answer  and  on  what  terms,  174. 
judgments  against  districts,  how  satisfied,  175. 
school-house  lot,  &c.,  exempt  ftom  attachment  or  sale  on  eaieeatkmi  against  dii* 

tricts,  174. 
record  of  clerk  of  district  is  prima  facte  evidence  of  legal  notice  of  meetinigi, 

175. 
who  are  competent  witnesses  in  cases  civil  and  criminal,  175. 
commissioners  may  remit  fines,  penalties  and  forfeitures,  exo^t,  175. 
Libranes, 
districts  may  establish  and  maintain,  163. 
towns  may  establish  and  maintain,  90. 
Meetinge 
of  school  committees,  how  and  when  holden,  and  qoomm  of,  170. 
districts,  annual,  when  holden,  164. 

special,  when  to  be  called,  and  by  whom,  164. 
where  to  be  holden,  164. 
notice  of,  how  given,  164. 
grammar-schools  for  organization,  how  called,  165. 
consolidated  and  joint  districts  for  organization,  how  called,  166. 
moderators  of  district,  appointment  of,  164. 

need  not  be  engaged,  177. 
what  person  qualified  to  vote  in  district,  164. 
Moderaton 
of  district  meetings,  appointment  of,  164. 

need  not  be  engaged,  177. 
Moneg 
from  the  state,  when  and  how  apportioned  to  towns,  and  on  what  conditions, 
160. 
how  apportioned  to  districts,  171. 
what  proportion  consolidated  districts  are  entitled  to,  166. 

portion  districts  forming  joint  districts  are  entitled  to,  166. 
on  what  conditions  districts  may  receive,  173. 
from  registry  tax,  funds  and  grants,  how  apportioned  and  by  whom,  171. 
notice  of  amounts  apportioned  to  be  given  to  trostees,  when  and  by  whom,  172. 
how  drawn  from  state  treasury  in  favor  of  towns,  161. 
the  town  treasury,  162. 
in  favor  of  grammar-schools,  165. 

districts,  how  payable,  172. 
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not  to  be  drawn  ontil  services  are  performed,  and  register  properly  kept  Is  de- 
posited, 172. 
statement  of,  most  be  submitted  by  town  treasurer  to  committee,  162. 
imexpended  at  end  of  sdiool  year,  how  divided,  172. 
NwmdSchod, 

appropriation  for,  how  to  be  drawn  and  accounted  for,  176. 
Officers, 
all,  except  moderators,  to  be  eng^aged,  177. 
to  hold  office  till  others  are  appointed,  178. 
when  protected  from  costs,  174. 
penalty  on,  for  violating  law,  178. 
Penalty 
for  not  taking  engagement,  178. 

misapplying  school  money,  or  neglect  of  any  duty,  178. 
refusing  to  admit  school  committee,  178. 
keeping  swine  or  nuisancos  near  school-houses,  178. 
commissioner  may  remit,  175. 
Permanent  School  Fund. 
additions  to,  from  what  sonvoes  derived,  62. 
income  of,  to  be  applied  to  support  of  public  schools,  52. 
Pfwidtncfiw 
schools  of,  how  regulated,  179. 
how  far  the  word  ''town"  applies  to,  178. 
BcUe-bias 
for  tuition,  fuel,  &c.,  may  be  fixed  by  district  or  its  trustees,  with  the  approval 

of  school  committee,  168. 
amount  of,  limited,  168. 
by  whom  fixed,  if  no  district  organization,  168. 
poor  to  be  exempt  from  the  payment  of,  168. 
when  and  by  whom  to  be  paid,  and  how  collected,  168. 

trustees  may  prescribe  and  collect,  without  vote  of  district,  168. 
Jucord 
of  district  boundaries,  how  made  and  by  whom,  162. 

clerks  of  districts  is  evidence  of  notice  of  district  meetings,  175. 
books  for,  to  be  procured  by  district  clerks,  175. 
Regulations 
for  attendance,  use  of  text-books,  studies,  &c.,  to  be  made  by  the  committee, 
and  put  up  in  each  school-house,  171. 
Reports 
of  trustees  of  districts  to  school  committee,  169. 
town  treasurer  to  the  school  committee,  162. 
school  committee  to  town,  and  when,  172. 
town  treasurer  to  commissioner,  and  when,  162. ' 
school  committee  to  commissioner,  and  when,  172. 

commissioner  to  general  assembly,  on  the  condition  of  the  public  schools,, 
and  when,  160. 
auditor  and  general  assembly,  on  expenditures  for  normal 
school,  teachers'  institutes  and  lectures,  176. 
teachers  shall  prepare  district's  return  to  school  committee,  173. 
printing  of  school  committee's  report  may  be  paid  for  fi^m  the  public  appit^ri- 
ation,  172. 
Scholars 
who  may  attend  public  schools,  and  where,  177. 
not  to  be  excluded  on  account  of  being  over  fifteen  years  of  age,  V7T, 
nor  from  inability  to  pay  rate-bill  or  tax,  177. 

65 
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not  to  be  excladed  nor  except  by  some  general  regulation,  177. 
attendance,  studies,  &c.,  of,  to  be  regulated  by  the  committee,  171. 
when  allowed  to  attend  schools  of  adjacent  town  or  district,  172. 
may  be  suspended  or  expelled  by  the  committee,  171. 
Superintendent  of, 

how  appointed,  his  duties,  powers  and  compensation,  162. 
TajKB. 
towns  may  raise  money  by  tax  for  school  purposes,  90. 
districts  may  raise  money  by  tax  to  support  schools,  163. 
district,  to  be  leried,  according  to  last  town  assessment,  unless,  167. 
town  assessors  to  assess,  in  certain  cases,  167. 
notice  of  assessment  of,  by  assessors,  how  to  be  giren,  167. 
commissioner  may  issue  warrant  for  collection  of,  in  certain  cases,  167. 
amount  of,  in  districts,  to  be  approred  by  committee,  163. 
in  joint  districts,  how  to  be  approved,  168. 

how  made  in  districts,  if  town  assessments  are  made  on  different  princijdes,  16$. 
errors  in  assessing,  how  corrected,  168. 
when  abatement  of,  may  bo  made,  and  by  whom,  168. 
when  vote  of  district  ordering,  is  final,  174. 
how  collected,  and  by  whom,  163. 
Teachert, 
by  whom  to  be  examined,  171. 
qualifications  of,  and  certificate  of  qualification,  173. 
by  whom,  and  for  what,  certificates  of  may  be  annulled,  171. 
may  be  dismissed  for  just  cause,  173. 
to  keep  register,  and  prepare  district's  return,  173. 
to  implant  in  minds  of  pupils  principles  of  morality  and  virtue,  173. 
Teachers'  Institutes, 

appropriation  for,  how  drawn  and  how  accounted  for,  176. 
Towns, 
may  raise  money  by  tax  for  support  of  schools,  90. 
establish  and  maintain  school  libraries,  90. 

schools  without  forming  districts,  161. 
provide  school-houses,  &c.,  in  districts  at  the  common  expense  of  the  towo, 

161. 
be  divided  into  districts,  and  how,  161. 
shall  choose  a  school  committee,  and  when,  161. 
may  appoint  a  superintendent  of  schools,  162. 

direct  manner  of  apportioning  money  received  from  the  regbtry  tax  or 

raised  by  town  tax,  171. 
make  provisions  respecting  truants  and  absentees,  and  annex  penalties,  176, 

177. 
appoint  persons  to  make  complaints  against  truants,  &c.,  177. 
Town  Clerks, 
to  record  boundaries  of  school  districts,  162. 

distribute  school  documents  and  blanks,  162. 
may  administer  oath  to  school  officers,  177. 
Town  Collectors, 

may  collect  district  taxes  and  rate-bills  without  giving  new  bonds,  163. 
Town  Treasurers, 
to  receive  the  money  due  from  the  state  treasury,  162. 

keep  a  separate  account  of  money  appropriated  by  the  state  or  town  for 

schools,  162. 
pay  money  appropriated  to  order  of  school  committee,  162. 
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T<nvn  Treasurers — continued, 
to  sabmit  to  school  committee  statement  of  school  moneys  in  his  hands,  and 
when,  162. 
transmit  to  commissioner  certificate  of  amount  raised  by  the  town,  the 
amount  paid  out,  and  whence  deriyed,  162. 
Truant  Children, 
towns  may  make  ordinances  respecting,  and  annex  penalties,  176. 
ordinances  respecting,  when  to  take  effect,  and  by  whom  and  how  enforced,  177. 
Tntatees  of  School  Districts. 
one  or  three  may  be  elected,  163. 
when  to  be  elected,  and  vacancies  how  filled,  163. 
to  notify  district  meetings,  and  how,  164. 
refusing  to  notify  meetings,  committee  may,  164. 
to  employ  teachers,  one  or  more  for  every  fifty  scholars,  169. 
have  custody  of  school-houses  and  other  district  property,  169. 
provide  school-rooms  and  fud,  and  to  visit  schools,  169. 
shall  notify  committee  or  superintendent  of  opening  and  closing  of  schools,  169. 
to  supply  scholars  with  books  at  expense  of  district,  after  notice  to  parents,  &c., 

169. 
may  make  arrangements  for  scholare  to  attend  the  schools  of  adjacent  towns  or 

districts,  172. 
to  make  out  tax  and  rate-bills,  with  warrants  for  collection  annexed,  169. 
not  required  to  give  notice  of  assessing  a  tax,  167. 
shall  exempt  poor  persons  from  the  payment  of  rate-bills,  168. 
may  collect  rate  of  tuition  sufficient  to  keep  the  school  four  months,  without  a 

vote  of  the  district,  168. 
when  to  call  on  town  assessors  to  assess  value  of  district  property,  167. 
to  make  returns  to  school  committee,  169. 
shall  receive  no  compensation  unless  raised  by  district  tax,  169. 
Tuition.    See  RateMls,  Schools. 
Vacancies 
in  district  offices,  how  filled,  1 63. 
school  committees,  how  filled,  171. 
Voters, 

who  are,  in  district  meetings,  164. 
Witnesses, 
who  are,  in  civil  and  criminal  cases,  175. 
SCHOOL  COMMITTEE.    See  Schools. 
SCIBE  FACIAS,  form  of  writ  of,  433. 
writ  of,  how  served,  435. 
when  attachments  may  be  made  on,  and  adaptation  of  writ  to,  and  for  arrest, 

433,  435. 
plea  to,  of  payment  on  judgment,  447; 

proceedings  upon,  on  judgment  for  penalty  of  bond,  385,  422,  457,  458. 
against  bail,  proceedings  on,  478,  479. 
limitation  of,  479. 
SCYTHE  STONES,  inspector  of,  when  and  how  elected,  41. 
to  be  inspected  and  branded,  256. 
how  sorted  and  numbered,  256. 
how  packed  and  branded,  256. 
penalty  for  exporting  without  branding,  257. 

counterfeiting  brand  of,  257. 
inspector  of,  to  give  bond,  256. 

may  appoint  deputies,  256. 

fees  of,  256. 

penalty  on,  for  fiilse  brand,  257. 
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SEAL,  meaning  of  the  word,  44. 

of  the  state,  form,  device  and  motto  of,  64. 

to  be  kept  and  aiBxed  bj  the  seoetaiy  of  state,  64. 
SEALER  OF  WEIGHTS  AND  MEASURES,  penalty  on;  for  sealing  cfaarooal 
baskets  of  onlawful  size,  263. 
penalty  on,  for  sealing  fish  barrels  of  nnUwfal  size,  263. 
SEARCH  WARRANT,  to  issue  only  on  complamt  in  writing  under  oath  and  for 
probable  cause  and  to  describe  place  to  be  searched,  18. 
ander  liquor  law,  complaint  for,  how  to  be  made,  and  proceedings  under,  199, 

200,  201,  202. 
for  a  female  believed  to  be  enticed  to  a  house  of  ill  fiune,  complaint  for,  how 
made,  and  proceedings  under,  543. 
obscene  books,  prints,  pamphlets,  &c.,  how  issued  and  served,  and  -proceed- 
ings upon,  544. 
goods  stolen,  embezzled  or  obtained  by  false  tokens  or  pretences,  and  pro- 
ceedings upon,  557. 
SEA-WEED,  when,  by  whom,  and  how  much  may  be  taken  from  the  public  beadi  in 
Barrington,  214. 
penalty  for  unlawfully  taking,  from  beach  in  Barrington,  214. 
on  shores  of  Dutch  ^Und,  and  penalty  for  unlawfully  taking,  214. 
SECRETARY  OF  STATE,  when  and  how  elected,  disqualification  for  and  tennre 
of  oflSce,  27,  29,  30,  83. 
election  of,  if  not  made  by  people,  how  made,  28. 
oath  of,  and  how  administered,  29. 
may  appoint  a  deputy,  and  liable  for  his  neglects,  65. 
is  secretary  of  the  senate,  unless,  25. 
er  officio  a  visitor  of  the  state  prison,  587. 

one  of  the  commissioners  of  the  deposit  fund,  52. 

entitled  to  be  present  and  vote  at  stockholders'  meetingi  of  banks 

where  state  owns  stock,  286. 
director  in  such  bank,  286. 
general  powers  and  duties  of,  under  the  constitution,  27. 
to  keep  the  bond  of  general  treasurer,  55. 
the  state  auditor,  58. 
have  the  care  of,  purchase  books  for,  and  report  condition  of  the  state  libraiy, 

48. 
prepare  statement  of  pay  of  senators  for  attendance  and  mileage,  59. 
transmit  to  auditor  copies  of  acts  and  resolutions  making  appropriations,  59. 
report  to  auditor  number  of  commissions  issued  to  officers,  and  account  for 

taxes  received  thereon,  60. 
keep  in  his  office  the  proceedings  of  general  assembly,  64. 

the  seal  of  the  state,  and  affix  the  same,  64. 
give  authenticated  copies  of  official  papers,  64. 
contract  for  the  public  printing,  64. 
shall  cause  the  proceedings  of  each  session  of  the  general  assembly  to  be  printed 
and  distributed,  39. 
to  be  bound  and  distributed  the  proceedings  of  the  general  assembly 
once  in  two  years,  39. 
once  in  two  years  publish  in  pamphlets  the  public  laws,  and  distribute  the 
same,  40. 
to  authenticate  copies  of  the  proceedings  of  the  general  assembly  as  a  record, 
64. 
keep  copies  of  official  papers,  65. 
furnish  general  assembly  with  list  of  commissions  not  teken  or  returned,  65. 

town  and  ward  clerks  with  forms  of  electk>n  returns,  65. 
certify  to  attorney-general,  defaults  in  return  of  votes,  65. 
subscribe  and  distribute  the  stete's  copies  of  Rhode  Island  reports,  65. 
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to  receive  votes  for  general  officers  and  representatives  in  congress,  27,  85. 
provide  self-sealing  envelopes  for  certain  elections,  83. 
be  present  at  the  counting  of  votes  by  governor  in  elections  of  electors  of 
president  and  vice-president,  and  in  special  elections  of  representatives  in 
congress,  87,  88. 
send  copy  of  acts  ordering  state  tax  to  town  clerks,  114. 
famish  blank  forms  for  registration  of  births,  deaths  and  marriages,  190. 
receive  retoms  of  births,  deaths  and  marriages,  and  make  and  publish  abstract 

of  same,  190. 
draw  for  appropriation  to  defray  expenses  incident  to  collecting  and  arrang 
ing  registration  returns,  and  drawing  np  report  on  same,  192. 
an  official  visitc^r  of  the  state  prison,  587. 

person  exercising  duties  of  office  of,  without  due  election,  how  punished,  525. 
one  of  the  board  of  insurance  commissioners,  304. 
salary  of,  588. 

fees  of,  in  addition  to  salary,  597. 
SENATE,  of  whom  it  consists,  25,  36. 
how  organized,  36. 

who  to  preside  in,  and  when  presiding  officer  may  vote,  25. 
when  member  of,  may  be  elected  to  preside,  25. 
may  elect  its  officers,  25. 
officers  of,  when  to  be  chosen,  36. 
members  of  committees  o^,  may  administer  oaths,  38. 
when  to  unite  with  house  to  receive  and  count  votes  for  general  officers,  37. 
vacancies  in,  during  sessions,  how  filled,  29,  37. 
See  General  Assembly. 
SENATORS  IN  CONGRESS,  qualifications  of,  3. 

how  many  from  each  state,  how  in  general  to  be  chosen  and  for  what  term,  3. 
times,  places  and  manner  of  holding  elections  for,  how  to  be  prescribed,  4. 
compensation  of,  how  to  be  ascertained  and  paid,  4. 
duty  of  the  two  houses  to  join  in  grand  committee  to  elect  as  prescribed  by  law, 

24,25. 
when  and  how  to  be  elected,  41. 
SENATORS,  STATE,  how  many,  25. 

when  and  how  elected,  and  tenure  of  office,  27. 

proceedings  in  case  of  no  election  of,  28. 

votes  for,  how  to  be  counted  and  certificates  of  election  of,  by  whom  to  be  given, 

28. 
election  of.     See  Representatives  to  the  General  Assembfy. 
may  take  acknowledgment  of  deeds,  335. 

person  exercising  the  duties  of  office  of,  without  due  election,  how  punishedl, 

525. 

SENTENCE,  for  any  crime  not  to  work  corruption  of  blood  or  forfeiture  of  estate, 

10,  564. 

of  imprisonment  for  life  or  for  longer  term  than  one  year,  imprisonment  to  be 

in  state  prison  at  hard  labor ;  for  less  time  in  county  jail,  564. 

of  person  under  former  sentence  of  imprisonment,  when  may 

commence,  564. 
to  one  jail,  execution  of  may  be  changed  by  supreme  court  to 

another,  565. 
by  supreme  court  or  court  of  common  pleas,  may  be  to  jail  in 
any  county,  565. 
discretion  in  passing,  may  be  exercised  within  limits  of  the  law,  565. 
to  Providence  Reform  School,  when  may  be,  alternative  form  of,  warrant  for, 
and  how  to  be  served,  565,  566. 
state  prison,  warrant  for,  mode  of  executing  and  effect  of,  566. 

65* 
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payment  of  costs  of  prosecntion  and  oonvictioD,  when  to  fonn  part  of,  and  when 

not,  567. 
of  imprisonment  for  life  or  for  one  year  or  more,  disqualifications  caused  hj,  567. 
SENTINEL,  may  be  appointed  by  town  council  to  hail  vessels  subject  to  quarantine, 
188. 
compensation  of,  188. 
SEPARATE  MAINTENANCE.    Sw  Divonx;  AUnun^. 

SET-OFF,  of  accounts  and  demands,  when  to  be  made,  and  of  judgment  in  cue  af, 
400,  401,  447,  448. 
of  judgments,  when  and  how  to  be  made,  458. 
executions,  when  and  how  to  be  made,  474. 
SETTLEMENT  OF  PAUPERS,  of  married  women,  134. 
of  legitimate  children,  134. 
illegitimate  children,  134,  135. 

minor  apprentices  carrying  on  trade  fire  years  after  mi^OTity,  135. 
freeholders,  135. 

owners  of  real  estate  paying  taxes  on  same  for  five  years,  135. 
settlement  gained  to  continue  until  new  settlement,  135. 
SHEEP,  damages  for  injury  to,  by  dogs,  how  recovered,  207. 
SHELL.FISHERIES.    See  FisA^sries. 
SHELTER  FOR  COLORED   CHILDREN.    See  Providace  SheUer  for  Cohnd 

Children. 
SHERIFFS  AND  DEPUTY  SHERIFFS,  who  eUgible  as  sheriff,  417. 
sheriffs,  when  and  how  to  be  elected,  41. 
oath  and  bond  of  sheriff,  43,  417. 

power  of  sheriff  to  appoint  deputies,  and  who  eligible  as,  417. 
appointment  of  deputies,  how  made  and  to  be  recorded,  417. 
oath  and  bond  of  deputy  sheriff,  43,  417. 
power  of  sheriff,  except  of  county  of  Providenoc,  to  appoint  a  jailer,  and  Bp- 

pointment  of,  how  made  and  to  be  recorded,  417. 
sheriffs  to  have  the  care  of  court-houses  and,  except  in  Providence,  of  jails,  48, 

576. 
power  of  sheriff  to  appoint  special  deputies,  and  appointment  of  how  made,  and 

special  deputies  how  to  be  sworn,  and  oath  of,  how  certified,  417,  418. 
responsibility  of  sheriff  for  his  deputies  and  jailer,  418. 
power  of  sheriff  to  revoke  deputation,  and  revocation  how  to  be  entered,  418. 
remedy  on  sheriff's  bond  for  his  neglect,  &c.,  or  that  of  his  deputy  or  jailer,  418. 

bond  of  deputy  or  jailer  for  his  n^lect,  &c.,  418. 
copies  of  such  bonds,  how  to  be  procured,  and  force  of  copies  as  evidence,  and 

of  snbpoena  for  the  original,  418. 
declaration  on  such  bonds,  418. 
judgment  on  such  bonds,  418. 

defendant's  execution  in  action  on  such  bonds,  against  whom  to  issue,  418. 
duty  of  sheriffs  to  attend  on  general  assembly  and  courts,  when,  418,  419. 
sheriffs'  duty  to  furnish  members  of  the  general  assembly  with  copies  of  laws, 

&c.,  to  deliver  commissions,  &c.,'and  fees  for  latter  service,  419. 
duty  of  sheriffs  to  return  unclaimed  commssions,  419. 

sheriff  of  Providence  to  attend  commencement  of  Brown  University, 
419. 
by  self  or  deputy  to  serve  writs  and  precepts,  419. 
waters  of  Narragansett  Bay,  within  what  county,  and  of  service  of  process  on, 

419. 
power  of  sheriffs,  deputy  sheriffs  and  jailers  to  command  aid,  and  penal^  for 

neglect  to  render  it,  419. 
liability  of  sheriff  and  of  deputy-sheriff  for  neglect  to  serve  process,  419. 

for  not  returning  execution  or  pajring  over  money  collected, 
on  a  special  court  action,  397. 
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sheriff,  when  entitled  to  special  coort  action  against  his  deputies  and  their  sure- 
ties, 397. 
effect  of  death  of  sheriff  on  office  of  his  deputy  or  jailer,  and  upon  his  liability  for 

them  on  his  bond,  419,  420. 
remedy  over,  of  executors  and  administrators  of  sheriff  on  bond  of  deputy  or 

jailer,  420. 
sheriff  resigning  or  removing,  to  have  power  until  his  successor  qualified  to  act, 

420. 
jail  book  of  criminals  committed,  how  to  be  kept,  420. 
jailer  to  deliver  books  and  papers  to  sheriff  under  penalty,  when,  420. 
for  what,  and  when  to  account  to  the  state  auditor  and  pay  over  to  the  general 

treasurer,  and  penalty  for  neglect  of  such  duty,  61,  62. 
sheriffs  to  deliver  books  and  papers  to  their  successors  under  penalty,  420. 
deputy  sheriffs  or  jailers,  how  removable  for  misdemeanor  in  office,  421. 
to  let  to  bail  persons  arrested  on  mesne  process  in  civil  actions,  and  how,  436. 
how  to  serve  writs  of  summons  on  persons  and  corporations,  435. 
scire  facias,  435. 

attachment,  and  keep  and  deal  with  property  attached,  437- 
440. 
how  to  attach  property  of  foreign  corporations,  and  corporate  stock,  440-441. 
serve  writs  in  foreign  attachment,  442,  444. 
executions,  474-477.    See  Executions, 

citation  to  creditor  on  application  of  poor  debtor  to  swear  out,  483. 
duties  of,  upon  writs  of  habeas  corpus.    See  Habeas  Corpus, 
attachment  for  contempt  against,  in  case  of  refosal  to  receive  and  obey  writ  of 

habeas  corpus,  how  to  be  directed  and  served,  501 . 
power  of,  to  stay  waste  under  writ  of  estiepement,  and  to  take  aid  for  that  pur- 
pose, 512,  513. 
if  sheriff  be  a  party  to  a  writ  to  be  served  in  his  county,  how  it  is  to  be  directed 
and  served,  431. 
or  deputy  be  a  party  to  writ  of  replevin,  how  to  be  directed  and  served, 
520. 
executions  against  slieriffs,  how  to  be  directed  and  served,  477. 
may  execute  warrants  for  treasonable  offences  beyond  their  precincts  and  pro- 
tection of,  in,  526. 
to  serve  warrant  of  distress  against  banks,  &c.,  for  taxes,  50,  51 . 
execute  orders  of  town  councils  for  removal  of  nuisances,  180. 
serve  warrants  of  distress  against  town  treasurers  for  collection  of  state  taxes, 
115. 
contracts  by,  for  ease  and  favor  to  prisoners,  void,  482. 
false  assumption  of  office  of,  how  punished,  529. 
receiving  money  or  other  valuable  thing  for  omission  or  delay  in  performing  duty, 

how  to  be  punished,  529. 
Buffering  prisoner  for  crime  to  escape,  how  punished,  528. 
forbidden  to  arrest,  detain  or  imprison  fugitive  slaves,  532. 
to  arrest  and  detain  without  warrant,  but  not  longer  than  six  hours,  persons 

discovered  taking  and  carrying  away  growing  fruit  and  vegetables,  537. 
to  seize  instruments  for  counterfeiting  bank-bills  or  current  coin  and  deliver  them 
to  supreme  court  or  court  of  common  pleas,  to  be  destroyed,  541. 
forfeited  property  in  general,  and  deliver  same  to  officer  having  war- 
rant to  take  and  detain  it,  574. 
how  to  make  return  of,  secure  and  dispose  of,  goods  stolen,  seized  with  thief, 

537. 
power  and  duty  of,  upon  search  warrants  for  goods  stolen,  &c.,  557. 

to  execute  criminal  process,  556,  561,  562,  565,  566. 
of  other  states,  power  of,  to  pass  dirongh  this  state  with  persons  and  things 
lawfully  in  their  custody,  and  protection  of  in  so  doing,  568,  569. 
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power  and  daty  of,  to  senre  warrant  of  coroner  to  aammon  jury  and  penaltj  lor 
neglect  of  dntj,  669. 
of  sheriffs  to  call  out  militia  to  suppress  riots,  &c,  616.    See  MitUia, 
obstruction  of,  in  execution  of  official  duty,  how  punished,  528,  569. 
fees  of,  594,  595. 
SHIP  OR  VESSEL,  master  or  person  in  chaiige  of,  knowingly  landing  oomrieli,  par- 
sons of  abandoned  life,  how  punished,  140. 
master  or  person  in  charge  of,  arriving  with  passengers,  when  to  tepott  names, 

nation,  age,  &c.,  to    oveneen 
of  poor,  and  penalty  for  not^  or 
for  falsely  reporting,  140. 
foreign  passengers,  when  to  gire 
security  to  overseers  of  poor  for, 
and  penalty  for  neglect  to  give, 
140. 
malicious  burning  or  destruction  of,  how  punished,  534. 
breaking  and  entering,  or  entering  with  intent  to  commit  murder,  rape,  robbery 
or  larceny,  how  punished,  535. 
SHIP-MASTER.    See  Ship  or  Vessel, 
SHIPWRE(;KED  goods,  210.    See  Wrecks, 

SHOOTING  GALLERIES,  not  to  be  kept  within  limits  defined  as  compact  part  of 
Newport,  204. 
taxes  for  keeping,  how  to  be  assessed,  collected  and  appropriated,  205. 
SHOWS  AND  EXHIBITIONS,  without  license,  prohibited,  203. 
may  be  licensed  and  regulated  by  town  councils,  203. 
licenses  for,  in  halls,  &c.,  may  be  granted  for  one  year,  203. 
how  much  to  be  paid  for  licenses  for,  and  to  whose  use,  203. 
to  be  attended  by  constables  at  the  expense  of  licensed  persons,  203. 
penalty  for  permitting  or  performing  in  without  license,  203. 
SINGULAR  NUMBER,  construction  of  words  in,  43. 
SLANDER,  action  of,  for  words  spoken,  how  limited,  429. 

if  damages  recovered  in  supreme  court  or  court  of  common  pleoa  in  actions  for 
less  than  seven  dollais,  plaintiff  to  recover  no  more  costs  than  damages,  459. 
SLAUGHTERING  OF  ANIMALS,  places  for,  may  be  designated  by  town  coondls, 
180. 
rights  vested  in  owner  or  occupant  of  places  designated  for,  180. 
notice  of  suspension  of  right  of,  to  be  given,  180. 

liability  of  towns  in  case  of  withdrawal  of  right  of,  and  damages  how  to  be  re- 
covered, 180. 
penalty  for,  after  notice  of  withdrawal  of  right  to  slaughter,  180. 
farmers  may  use  their  own  premises  for,  180. 
SLAVERY  prohibited,  18. 
SLAVES.     See  Fugitive  Slaves. 
SLITTING,  nose,  ear  or  lip,  maliciously,  and  with  intent  to  disfigure,  how  punished, 

530. 
SMALL  POX,  regulations  concerning  vessels,  and  persons  and  goods  on  board  of 
vessels  infected  with,  183,  184, 185. 
provisions  relating  to  persons  coming  from  places  infected  with,  185. 
houses  infected  with,  may  be  placed  under  guard,  185. 
persons  infected  with,  may  be  removed,  185,  186. 
keepers  of  public  houses  to  give  town  council  notice  of,  185. 
flag  to  be  kept  at  front  door  of  house  infected  with,  186. 
penalty  for  wilfully  spreading,  186. 

on  physicians,  &c.,  for  neglect  of  duty  relating  to  the  preventiott  of,  186. 
vaccination  for,  to  be  provided  by  town  councils,  187. 
See  Contagious  Disease, 
SNIPES,  when  penal  to  kill  or  destroy,  207. 
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SODA.    See  Saleratus. 

SODOMY.    See  Crime  agaifut  Natvn. 

SPEAKER  OF  THE  HOUSE  OF  REPRESENTATIVES,  ear  q^io,  a  visitor  of 

the  state  prison,  587. 
SPECIAL  COURTS  OF  COMMON  PLEAS,  by  whom  held,  and  general  power 
of,  396. 
jurisdiction  of,  396,  397. 
damages  against  towns  for  withdrawal  of  right  granted  by  town  councils  to 

slaughter  animals  at  a  particular  place,  may  be  recovered  at,  180. 
writ,  declaration  and  answer,  when  served,  returned,  to  be  filed,  397. 
special  leave  to  answer  in,  397. 
judgment  in,  if  no  answer  or  appearance,  397. 
issues  of  fact  in,  bow  to  be  tried,  397. 
venire  facias,  when,  and  bj  whom  issued,  397,  398. 
derk,  when  to  notify  judge,  398. 

executions  on  judgment  in,  when  to  issue  and  be  returned,  398. 
power  of,  over  raiUoad  and  turnpike  companies,  and  of  notice  to  party  and 
judge,  398. 
in  locations  of  railroads,  and  how  called  for  such  duty,  398. 
of  notice  of  such  location  to  parties  interested,  398. 
power  of,  over  report  of  location  of  railroad,  398. 
fees  of  justice,  derk,  &c.,  in,  in  case  of  such  location,  398,  399. 
when  adjoumable  by  clerk,  399. 
rulings  and  directions  of,  in  matters  of  law,  when  and  how,  and  upon  what 

terms  to  be  taken  and  reheard  in  supreme  court,  465. 
triaU  in,  when  no  trial  has  been  had,  when  may  be  granted  by  supreme  court, 
468. 
SPIRITUOUS  LIQUORS.    See  Liquors  and  Lioensed  Hmues. 
SQUIBS,  206.    See  Fireworks. 

STACKS  of  com,  hay,  grain,  straw,  oom-stalks  and  husks,  malidons  burning  or  de- 
struction of,  how  punished,  534. 
STAKES  AND  BUOYS,  penalty  for  making  vessel,  &c.,  fast   to,  in  Providence 
river,  Warren  river,  or  Narragansett  bay,  and  where  and  to  whose  use  re- 
covered, 208. 
penalty  for  making  vessel,  &c.*  fast  to  certain,  and  where  and  to  whose  use 
recovered,  209. 
running  against  or  injury  to,  and  when  recovered  and  to  whose  use, 
209. 
in  Pawtncket  river,  by  whom  to  be  maintained,  and  penalty  for  injuring,  210. 
STANDING  MUTE,  plea  to  be  entered  in  case  of,  and  proceedings,  562. 
STATE  ARSENAL,  who  to  take  charge  of,  and  report  condition  of,  47. 
STATE  AUDITOR,  when  and  how  elected,  41. 

bond  of,  when  and  how  given,  and  by  whom  kept,  58, 

office  of,  to  be  kept  in  the  city  of  Providence,  58. 

duty  of,  to  examine  claims  against  the  state,  certify  the  amount  due,  &c.,  and 

number  and  record  the  same,  58. 
to  annex  to  claims  disallowed  his  reasons  therefor,  and  keep  a  record  thereof,  58. 
draw  orders  for  the  pay  of  jurors,  when,  59. 

attend  the  general  assembly,  and  draw  orders  for  the  pay  of  the  members,  59. 
when  and  how  to  give  orders  for  repairs  on  public  buildings,  &c.,  59. 
to  draw  or  countersign  all  orders  for  the  payment  of  moneys  from  the  treasury,  59. 
by  whom  and  when  accounts  shall  be  rendered  to  him,  60,  61. 
shall  examine  and  settle  accounts  between  the  state  and  persons  indebted  to  the 

state,  60. 
shall  require  the  payment  of  all  balances  due,  60. 
may  require  production  of  evidence  from  accounting  party,  60. 
may  administer  oath  to  accounting  party,  61. 
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shall  have  access  to  books,  &c.,  in  offices  of  aocoanting  parties,  62. 

keep  accoants  of  expenditnres  and  disbimements,  62. 
account  of,  with  general  treasurer,  how  to  be  kept,  62. 

to  examine  accounts  of  general  treasurer,  and  report  result  to  the  generd  aasem- 
bly,  62. 
furnish  accounting  parties  with  forms  of  returns,  62. 
report  delinquent  parties  to  the  attorney-general,  62. 
one  of  the  board  of  insurance  commissioners,  304. 
salary  of,  588. 
STATE-HOUSES,  who  to  take  ehai^ge  of,  and  report  the  condition  of,  47. 
STATE  LIBRARY,  to  be  in  care  of  secretary  of  state,  48. 
appropriation  for,  and  how  to  be  expended,  48. 
report  of  condition  of,  when  and  by  whom  to  be  made,  48. 
STATE  PRISON,  its  officers  and  discipline,  582. 

1.  haptcton  of^ 

to  have  chai^  of  state  prison  and  jail  in  county  of  Pft>vidence,  48. 

how  many,  and  by  whom  and  for  what  term  appointed,  582. 

chairman  and  clerk  of,  how  elected,  582. 

meetings  and  quorum  of,  582. 

what  officers  may  appoint,  and  tenure  and  qualification  of  sndi  officen,  582. 

notice  to  be  giren  by  to  sheriff  of  the  county  of  Froridence,  upon  the  deadi, 
resignation  or  removal  of  warden,  and  duty  of  to  elect  a  new  warden,  582. 

power  of,  over  salaries  of  officen,  582. 

power  and  duty  of,  to  make  rules  and  regulations  for  the  police  of  prison,  em- 
ployment and  dress  of  prisoners,  582,  583. 

dnty  of  to  enter  such  regulations  in  a  book,  and  to  give  copies  of  bookto  wndoi 
and  other  officers,  583. 

duty  of  to  visit  prison,  583. 

power  of,  over  convicts  in  prison  and  jail  of  county  of  Providence,  583. 

to  advise  warden  as  to  purchases,  and  to  contract  for  letting  labor  of 
prisoners,  583. 

duty  of  to  audit  accounts  of  warden  and  to  countersign  his  drafts,  583. 

power  of  any  one  of,  to  administer  oaths,  583. 

privileged  exemptions  of,  583. 

when  to  report  to  general  assembly,  583. 

2.  Warden  of, 

bond  to  be  given  by,  583. 

power  of  to  appoint  officers  and  assistants,  583. 

supplies  to  be  furnished  to  in  addition  to  his  salary,  584. 

where  to  reside  and  to  be  of  nights,  584. 

duties  of,  584. 

to  report,  and  how  often,  every  case  of  punishment  to  inspectors,  584. 

power  of,  to  admit  visitors  to  prison,  584. 

penalty  upon,  for  receiving  gifts,  &c.,  from  prisoners,  584. 

journal  to  be  kept  by,  584. 

power  of  to  purchase  supplies,  &c.,  for  prison,  584. 

duty  of  to  keep  and  present  accounts  and  vouchers  to  general  assembly,  584. 

make  report  to  general  assembly  concerning  number,  &c,  of  prisoners, 
584. 
in  case  of  vacancy  in  office  of,  sheriff  of  Providence  to  be  ex  officio,  584,  585: 

3.  Physician  of. 

duty  of,  585. 

salary  and  medicines  of,  585. 

examination  of  convicts  and  journal  to  be  kept  by,  585. 

visits  to,  and  vaccination  of  convicts  by,  585. 

directions  by,  how  to  be  given,  and  force  of,  585. 
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Phyndan  of —  oontinned. 
daty  of,  to  report  to  general  assemblj  and  to  inspectors,  585. 

4.  Bdigious  Itutmctor  of, 

public  religions  instmction  when  to  be  given  hj,  and  right  of  prisoners  to  bible, 

and  time  to  read  it,  585. 
intercourse  with  convicts  of,  585. 

5.  Dhderkeepera  and  Assistants. 

duty  of,  to  inspect  food,  cells,  and  contents  of  cells  of  prisonen,  and  to  report 

npon  deficiencies  of  same,  585,  586. 
leave  of  absence  of,  how  must  be  obtained,  and  penalty  npon  for  receiving  gifts, 

&c.,  from  convicts,  586. 
conversation  of,  with  convicts,  to  what  confined,  586, 

6.  Convicts  in. 

criminals  sentenced  to  imprisonment  for  life,  or  for  one  year  or  more,  to  be  con- 
fined in  at  hard  labor,  564. 

payment  of  the  costs  of  prosecution  and  conviction  to  form  no  part  of  sentence 
of,  567. 

examination  and  registry  of,  when  first  committed,  586. 

cleansing  of,  when  first  admitted,  taking  away  effects  and  clothes  of,  and  inven- 
tory  and  care  of  same,  586. 

linen  of,  586. 

allowance  of  food  to,  586. 

sick,  not  to  be  dischaiiged  against  his  will,  586. 

right  of,  when  dischai^ged  to  their  efiects  and  clothes  and  to  a  gratuity,  586. 

deprived  of  power  to  make  a  will  or  to  convey  their  property,  566. 

convicts  in  for  life  or  more  than  seven  years,  estates  of  may  be  administered,  npon 
application  of  creditor  of,  and  proceedings  in,  566,  567. 

disqualifications  of,  caused  by  sentence  of,  567. 

assaulting  warden  or  other  officer,  or  escaping  or  attempting  to  escape,  how 
punished,  529. 

killing  warden  or  other  officer,  guilty  of  murder,  529. 

dying  in,  coroner's  inquest  to  be  held  on  body  of,  569. 

7.  Visitors  to, 

how  persons  may  obtain  permission  to  visit,  and  how  to  conduct  as  visitors,  587. 
official  visitors  of,  who,  587. 

8.  Protective  Laws, 

concerning  person  conveying  tools  to,  or  having  communication  or  conversation 
with  convict  in,  from  outside,  how  punished, 
528,  529. 
wine  or  liquors  to  convict  in,  without  consent  of 
warden,  how  punished,  529. 
delivering  message  or  letter  to,  or  receiving  letter  or  message 
from  convict,  not  authorized  by  rules  of  prison,  or  supply- 
ing convict  with  any  article,  how  punished,  586. 
STATE  TAX,  apportionment  of,  on  ratable  property  of  the  towns,  49,  50. 
to  be  assessed  in  same  manner  as  town  taxes,  114. 
warrant  for  collection  of  to  be  issued  by  the  general  treasurer,  114. 
to  be  collected  by  town  collector  as  town  taxes  are,  1 15. 
penalty  on  towns  for  neglect  to  assess  and  collect,  115.    See  Taxes, 
STATIONARY  ENGINE  COMPANIES.    See  Fire  Engine  Companies, 
STATUTES,  construction  of,  43,  44. 

publication  and  distribution  of,  39,  40. 
of  incorporation,  how  far  deemed  public  acts,  44. 
original  to  be  deposited  in  office  of  secretary  of  state,  39. 
repeal  of,  eflect  in  civil  and  criminal  cases,  44. 
not  to  revive  statute  repealed,  44. 
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when  to  take  eifoct,  44. 
of  United  States,  how  to  be  distribated,  40. 
what  English  statnte^  to  remain  in  force  in  this  state,  63S. 
levised  statutes.    See  Revised  Statutes. 
STEAM-ENGINE.    See  Machinery  and  FXxtureB. 
STEAM-PIPES.     See  Madiinery  and  Fixtures. 
STOCK,  of  incorporated  companies,  firaudalent  issue  of,  or  of  certificates  of,  how  pim- 

ished,  536. 
STOCKHOLDERS  OF  BANKS,  when  to  meet  for  organisation,  285. 

of  new  banks  to  be  individnallj  liable,  after  corporate  property  is  exhausted,  286. 
shall  make  np  capital  stock  of  banks  when  reduced  one  fourth,  286. 
meetings  may  be  called  by  one  third  of  stockholders  in  interest,  286. 

no  one  to  vote  at,  who  has  not  been  a  stockholder  for  more  than  fifteen 

days,  286. 
secretary  of  stale,  when  state  is  stockholder,  right  to  be  present  at,  and 
to  vote,  286. 
none  others  than,  to  be  directors  in  banks,  286. 
being  more  than  half  in  interest  may  remove  directors,  826. 
STOLEN  GOODS,  to  be  secured,  a  schedule  of  return  by  oflloer  annexed  to  his  re- 
turn to  the  warrant  of  apprehension  of  thief,  to  be  subject  to  order  of  oouit, 
and  upon  conviction  returned  to  owner,  537,  564. 
search  warrant  for,  and  proceedings  on,  557. 
STRAW,  malicious  burning  or  destruction  of  stacks  of,  how  punished,  534. 
STREAM,  natural  run  or  flow  of,  how  long  may  be  detained  by  mill  owners,  218. 
SUBORNATION  OF  PERJURY,  how  punished,  561. 

averments  in  indictment  for,  561. 
SUMMONS,  form  of  writ  of,  and  when  to  be  combined  with  writ  of  arrest,  431,  434. 
service  of  writ  of,  upon  persons  and  corporations,  435. 
writs  of,  against  females  on  contracts  not  undo'  seal,  and  eombination  of  with 

writ  of  attachment,  434,  435. 
to  witnesses  in  any  court  issuable  by  clerks  of  the  court  and  justices  of  peace  in 
the  county,  401,450. 
issuable  by  auditors,  referees,  arbitrators,  masters  in  chancery  and 

commissioners  in  cases  pending  before  them,  450,  451,  456. 
in  magistrates'  courts,  issuable  by  any  member  of  court,  405. 
how  to  be  served,  451. 
SUNDAY,  service  of  civil  process  on,  forbidden  and  void,  435. 

ordinary  labor  and  sports  on,  and  employment  of  others  in  labor  forbidden 

under  penalty,  544. 
limitation  of  complaint  for  such  penalty,  545. 
Sabbatarians  and  Jews  permitted  to  labor  on,  with  exceptions,  545. 
SUPREME  COURT,  Justices  of,  how  many,  387. 

justices  of,  how  appointed,  commissioned  and  to  hold  office,  30,  387. 
how.  to  be  sworn,  29. 
form  of  oath  of,  387. 
liable  to  impeachment,  80. 
salaries  of,  30,  588. 
fees  of,  593. 
general  jurisdiction  of,  33. 
jurisdiction  of,  in  pleas  and  civil  actions  at  law  between  parties  and  criminsl 

proceedings,  387. 
superintending  power  of,  over  courts  of  inferior  jurisdiction,  corporations  and 

individuals,  387,  388. 
power  of,  to  issue  prerogative  writs,  &c.,  387,  388. 
prescribe  forms  of  writs,  388. 
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power  of,  oyer  divorce,  separate  maintenance,  alimonjr,  cnstodj  of  children  and 

relief  of  insolvents,  388. 
equity  powers  of,  and  to  establish  rales  of  practice  in  equity,  30,  33,  388,  391, 

456,  457. 
power  of,  to  order  service  of  process  oat  of  the  state,  388. 

administer  oaths,  punish  contempts  and  establish  rules  to  regulate 

the  practice  of,  and  of  court  of  conmion  pleas,  388. 
issae  conmiissions  to  take  depositions,  453. 
award  judgments,  &c.,  and  issue  executions  and  process,  388. 
and  of  either  justice  of,  over  assignees  under  voluntary  assign- 
ments, and  of  proceedings  thereupon, 
388,  389. 
to  enjoin  railroad  or  turnpike  corpora- 
tions, 389. 
may  issue  citation  to  bank  or  institution  for  savings  to  show  caose  against  a  writ 
of  injunction,  291. 
appoint  receiver  over  banks,  &c.,  291. 
shall  have  same  power  over  receiver  hb  excercised  by  courts  of  equity,  291. 
may  issue  temporary  injunction  against  bank  or  institutions  for  savings,  292. 
declare  charter  null  and  void,  292. 
annex  to  citation  temporary  injunction,  292. 
power  of,  over  receivers  of  corporate  bodies  appointed  by  general  assembly, 

389. 
original  concurrent  jurisdiction  of,  in  civil  suits  at  law,  and  of  costs  in,  389, 

390. 
appellate  power  of,  in  probate  cases,  390. 

and  original  concurrent  jurisdiction  of,  in  criminal  cases,  390. 
exclusive  criminal  jurisdiction  of,  390,  526,  562. 
power  of,  to  punish  convicts,  390. 
duty  of,  to  charge  grand  jury,  390. 

instruct  petit  jury  in  law  and  to  sum  up,  80,  390. 
power  of,  to  arraign,  require  to  plead  and  to  issue  writs  of  capias  against  per- 
sons accused  of  crimes,  390. 
quorum  of,  for  different  purposes,  390. 
may  be  held  at  different  places  at  same  time,  390, 391. 
single  judge  of,  may  sentence  criminal  pleading  guilty  of  any  crime,  391. 
trial  of  one  accused  of  certain  crimes  to  wait  for  full  court,  391. 
justices  of,  conservators  of  peace  throughout  the  state,  391. 

official  visitors  of  the  state  prison,  587. 
interlocutory  orders  in  equity,  how  and  when  made  by  a  single  justice  or  clerk, 

and  with  what  effect,  391. 
single  justice  of,  to  make  orders  and  issue  writs  of  injunction,  391. 
any  justice  of,  to  take  deposition  in  perpetuanif  453. 

depositions  to  be  used  in  criminal  cases,  563. 
times  and  places  of  holding,  391. 

duty  of  same  justices  of,  to  examine  minutes  and  records  of,  report  upon  condi- 
tion of  same  to  general  assembly,  391, 392. 
what  judge  or  judges  may  adjourn,  395. 
when  sheriff  and  clerk  may  adjourn,  395. 
adjournment  of,  by  writ,  395. 

duty  of  sheriff  upon  receipt  of  writ  of  adjournment  of»  395,  396. 
effect  of  adjournment  of,  upon  pleas,  actions,  &c.,  pending  in,  396. 

not  holding  at  time  appointed  upon  pleas,  actions,  &c.,  pending  in, 
396. 
duty  of,  when  requested,  to  conmiunicate  in  writing  to  reporter  statementof  their 
decision  and  opinion  in  any  caae,  410. 

66 
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how  juron  to  be  drawn  for,  when  to  attend  and  power  of  court  to  take  np  joron 

on  venire,  and  to  fine  them,  412-415. 
original  writs  of,  forms  and  service  of,  431-436. 
proceedings  in  civil  cases.    See  Proceedings  in  Courts. 
trials  before,  448,  449. 

in  equity  may  be  removed  at  discretion  of,  or  by  consent  of  parties 
to  another  county,  448,  449. 
hearing  before  single  justice  of,  where  to  take  place,  449. 
costs  in,  and  taxing  costs,  459-461. 

executions  out  of,  forms,  issue,  return  and  service  of,  470-477. 
power  of,  and  of  justices  of,  to  issue  writs  of  estrepement  to  stay  waste,  512, 

513. 
appeals  to,  from  justices'  courts  in  criminal  cases,  and  proceedings  in,  558,  559. 
proceedings  of,  in  criminal  cases.     See  Proceedings  in  Criminal  Cases;  Provi- 
dence Reform  School;  Imprisonment;  Sentence;  State  Prison. 
justices  of,  have  power  to  call  out  the  militia  to  suppress  riots,  &c.,  618. 
SURETY,  on  plaintiffs  writ,  when  and  how  may  be  required,  who  to  be,  and  how 
taken,  434. 
new,  on  plaintiff's  writ,  when  may  be  required,  how  and  consequences  of  not 

giving,  434. 
liability  of  such  surety,  and  limitation  of  suit  against,  435. 
for  costs  or  bond  for,  in  case  of  suits  on  bonds  of  executors  and  adminiatniton, 

384,  385. 
execution  for  costs  to  be  issued  against,  on  recognizance  for  costs,  by  justices  of 

the  peace,  when,  553-555. 
power  of,  on  recognizance  to  keep  the  peace,  for  appearance  of  party  accused  or 
witness,  or  given  on  claiming  an  appeal,  over  principal,  and  to  sur- 
render him  in  discharge,  and  how  to  be  exercised,  563,  564. 
over  principal,  in  bond  given  by  insolvent  on  liberation  from  jail,  to 
return  to  same,  493. 
may  surrender  principal  in  discharge  on  bond  given  for  prison  limits,  481. 
SURGEON-QENERAL,  rank  of,  604.    See  Militia. 
SURGEONS,  &c.,  duties  of,  in  relation  to  granting  certificates  of  inability  to  do  mfli- 

tary  duty,  619.     See  Militia. 
SURVEYORS  OF  HIGHWAYS,  when  to  be  elected,  96,  97. 
in  what  order  of  districts  to  be  elected,  97. 

town  council  to  elect  in  case  town  fail  to  elect  on  first  Wednesday  in  April,  97. 
98. 
8ur\'eyor  shall  not  signify  acceptance  within  twenty 
days,  98. 
penalty  upon,  in  case  of  refusal  to  serve,  98,  99. 
how  often  obliged  to  serve,  99. 

to  be  suspended  or  removed  from  office  by  town  council,  when,  100. 
furnished  with  a  tax  list,  123. 
give  notice  to  each  person  of  his  tax,  123. 
return  a  list  of  delinquent  tax  payers  to  assessors,  123. 
penalty  on,  for  neglect  to  make  return,  123. 
to  have  same  power  to  collect  taxes  as  collectors,  124. 
may  employ  inhabitants  in  case  of  deficiency  of  appropriation,  124. 
how  may  proceed  in  case  of  neglect  of  the  town  to  provide  a  sum  for  repairing 

highways,  124. 
powers  and  duties  of,  125. 

not  to  turn  watercourse  to  injury  of  any  person,  125. 
compensation  of,  127. 

penalty  on  for  neglecting  duties  of  office,  127. 
may  be  appointed  in  certain  cases  at  any  town  meeting,  127. 
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SURVEYOR  OF  LUMBER,  for  Providence,  how  and  when  elected,  248. 

term  of  office,  248. 

shall  give  bond,  when,  248. 

maj  appoint  and  remove  deputies,  when,  248. 

deputies  of,  to  give  bond,  248. 

shall  appoint  deputies  to  survey  ornamental  wood  and  wood  used  in  ship-build- 
ing, 249. 

fees  of,  250. 

penalty  on,  for  fraud  in  survey,  251. 
neglecting  duties,  251. 

may  be  required  to  reinspect,  251. 

fees  of,  for  reinspection,  251. 

penalty  on  deputy  of,  for  errors,  251. 

return  of,  when  and  how  published,  251 . 

shall  be  elected  in  Newport,  when  and  how,  252. 

in  Newport  and  in  any  town  subject  to  like  duties  and  penalties  as  surveyor  in 
Providence,  252. 
SURVEYS,  expense  of,  in  actions  may  be  apportioned  by  court  between  parties,  459. 
SWALLOWS,  when  penal  to  take  or  kiU,  207. 
SWORN,  word  includes  affirmed,  44. 


TAXES,  who  may  levy,  for  the  purposes  authorized  by  law,  and  when  and  how,  107. 
on  the  ratable  property  of  the  several  towns,  what  shall  be  annually  assessed 

and  collected,  and  when  to  be  paid,  49. 
property  liable  to  taxation,  104. 

exempt  from  taxation,  104,  106. 
real,  where  taxed,  105. 
what  is  deemed,  105. 
to  whom  taxed,  105,  106. 
who  deemed  owner  of,  105. 
undivided,  to  whom  taxed,  and  who  liable  for,  105. 
assessed  by  mistake,  whom  liable  for,  106. 
personal,  where  taxed,  106. 

what  is  deemed,  106. 

main  wheel,  steam  engine,  &c.,  for  operating  machinery,  where 

and  to  whom  taxed,  106. 
gas,  steam,  and  water-pipes  and  kettles  used  in  manufacturing 

establishments,  where  and  to  whom  taxed,  106. 
machinery  propelled  by  steam  or  water  power,  where  and  to 

whom  taxed,  106. 
live-stock  and  farming  tools  on  farms,  where  and  to  whom 

taxed,  106. 
merchandise,  &c.,  of  non-residents,  where  and  to  whom  taxed, 

106. 
held  in  trust  by  executors,  &c.,  where  and  to  whom  and  how 

taxed,  106,  107. 
of  religious  and  benevolent  societies,  where  taxed,  107. 
assessment  of,  shall  be  on  property  liable  to  taxation  at  its  full  and  fair  cost 
value,  107. 
made  at  the.  time  ordered  by  the  town,  108. 
notice  of,  when,  by  whom  and  how  given,  108. 

shall  require  persons  liable,  to  bring  in  an  account  of 
property,  108. 
mode  of  making,  108. 

in  case  an  account  is  brought  in,  108. 
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assessment  of,  when  persons  aggrieved  bj,  may  petition  for  redaction  of  asaen- 
ment,  and  proceedings  in  snch  case,  108. 
no  remedy  for  over-tax,  in  case  of  neglect  to  bring  in  an  aoooont, 

108. 
list  of,  made  by  assessors,  to  be  deposited  in  the  office  of  the  town 

clerk,  lOiB. 
copy  of,  to  be  made  by  town  clerk  and  delivered  to  the  town  treas- 

arer,  108. 
warrant  of  town  treasurer  to  be  annexed  to  Ae  copy,  and  directed 

to  the  collector,  108. 
registiy,  by  whom  made  and  how  paid  and  applied,  22,  71. 
assessors  of,  to  assess  property  at  its  full  and  fair  cash  valae,  107. 

and  apportion  tax  at  the  time  ordered  by  the  town,  108. 
shall  give  notice  of  meeting,  and  require  accounts  of  property  to  be 
brought  to  them  before  they  assess,  108. 
make  a  list  containing  cash  value  of  all  the  ratable  estate  in  the 

town,  108. 
upon  completing  list  of  valuation,  deposit  the  same  with  the 
town  clerk,  108. 
required  to  put  highway  tax  of  delinquents  into  next  asaessment, 

123. 
to  appraise  property  of  manufacturing  companies,  when  and  what 
compensation  therefor,  297. 
make,  sign  and  swear  to  certificate  of  appraisement  of  property 
of  manufacturing  establishments,  297. 
shall  make  out  annually  lists  of  all  persons  liable  to  be  enrolled  in 
<  the  militia,  and  deliver  lists  to  town  clerks,  598. 

to  assess  registry  tax,  to  whom  and  when,  22. 
when  to  assess  value  of  property  in  school  districts,  167. 
penalty  on,  for  neglect  of  duty,  116. 
compensation  of,  116. 
How  to  he  Collected. 
warrant  to  be  issued  by  town  treasurer  to  town  collector  for  collection  of,  108. 
when  and  by  whom  to  be  collected,  109. 

real  estate  is  holden  for  taxes  for  cither  personal  or  real  estate,  110. 
lien  on  real  estate  not  aifected  by  receipt  of  bank  check  for,  110. 

building  on  leased  land  for,  not  affected  by  removal  of  building,  110. 
real  estate  may  be  sold  for  payment  of,  110. 

how  much  may  be  sold,  and  what  notice  to  be  given,  110. 

notice  of  sale  of,  in  case  of  non-residents,  and  when  others  have  an 

interest  which  appears  of  record.  111. 
no  entry  on,  necessary  in  case  of  sale  of,  for  taxes.  111. 
return  of  collector  in  case  of  sale  of,  for  taxes,  how  to  be  made,  and 

effect* thereof,  111. 
deed  of,  in  case  of  sale  for  taxes,  what  title  it  vests  in  purchaser.  111. 
redemption  of,  if  sold  for  taxes,  when,  and  by  whom  and  how  made, 
111. 
personal  estate,  distraint  and  sale  of,  for  payment  of.  111. 
what  is  exempt  from  distraint,  111. 
notice  in  case  of  sale  of,  for  taxes.  111. 
how  to  be  sold,  and  wha*t  to  be  done  with  surplus,  112. 
may  be  removed  to  another  town  for  sale,  112. 
wood  growing  and  rents  and  profits  of  land  may  be  sold  for,  if 

real  estate  cannot  be  divided  without  detriment,  110. 
when  the  whole  land  may  be  sold  for,  and  what  to  be  done  widi 
the  surplus,  110. 
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How  to  be  Collected  —  continaed. 
personal  estcUe,  interest  of  tenant  for  life  only  liable  to  be  sold  for,  110. 
collection  of,  hy  action  of  the  case  and  proceedings  therein,  112. 

process  of  foreign  attadiment,  and  proceedings  in  sach  case,  112, 

113. 
arrest,  and  relief  in  case  of  commitment,  113. 
in  case  of  remoral  of  person  or  property  from  the  town,  112. 
warrants  for  collection  of,  to  continue  in  force  nntil  the  whole  tax  is  paid,  113. 
new  warrant  for  collection  of,  may  issue  in  case  of  removal  of  the  collector,  114. 
collectors  of,  when  to  collect  and  pay  taxes  to  treasurer,  109. 

may  follow  building  removed  from  leased  land  and  sell  it  for  taxes, 
110. 
sell  rents  and  profits  and  growing  wood,  when,  and  when  the 
whole  land,  110. 
in  case  of  sale,  to  pay  over  the  surplus,  110, 112. 
may  advertise  and  sell  real  estate,  110. 
notice  and  proceedings  in  case  of  sale  of  real  estate  for  taxes,  110, 

111. 
to  make  return  of  proceedings  into  the  town  clerk's  office,  111. 
deed  of,  and  title  vested  by,  in  purchaser.  111. 
may  distrain  and  sell  personal  property.  111. 
notice  and  proceedings  in  case  of  sale  of  personal  property.  111,  112. 
may  remove  personal  property  to  another  town  for  side,  112. 

follow  person  or  property  into  another  town,  in  case  of  re- 
moval, 112. 
*  adjourn  sales  from  time  to  time,  112. 

•  recover  tax  by  action  of  the  case,  112. 
foreign  attachment,  112. 
when  ho  may  arrest  body  for  nonpayment  of,  113. 
may  require  aid  in  discharge  of  his  duties,  113. 
when  special  court  may  be  called  on  him  and  his  sureties,  and  pro> 

ceedings  in  such  case,  113. 
oath  of,  is  primd  facie  evidence  of  demand,  113. 
may  be  removed  by  town  at  discretion,  1 14. 
compensation  of,  and  how  paid,  116. 
penalty  on,  for  neglect  of  duty,  116. 
deduction  ttom,  may  be  provided  by  towns,  to  insure  pnnctnal  payment,  116. 
district  may  be  assessed  and  collected  as  tovm  taxes,  116. 
highway  may  be  assessed  and  collected  as  town  taxes,  116^.    See  Highways, 
percentage  on,  may  be  imposed  by  towns  for  nonpa3rment  of^  at  time  appointed, 

116. 
ratable  property  of  the  towns,  tax  on,  to  be  annually  assessed,  collected  and  paid, 

49. 
registry,  assessment  of,  by  whom  made,  and  how  paid  and  applied,  22. 
sdiool  district.    See  Schools. 

state  tax,  copy  of  act  ordering  to  be  certified  to  the  town  clerk,  114. 
town  clerk  to  notify  assessors  of,  114. 
assessors  to  assess  town's  proportion  of,  114. 
remedy  in  case  of  over-tax,  114. 
town  to  pay  any  deficiency,  114. 
assessment  of,  to  be  deposited  with  town  clerk,  114. 
copy  of  assessment,  with  names  and  address  of  treasurer  and  collector, 

to  be  sent  to  the  general  treasurer,  114. 
warrant  for  collection,  how  issued,  and  tax  when  and  by  whom  col- 
lected, 114,115. 
special  court  for  collection  of,  when  to  be  called  115. 

66* 


786  INDEX. 

TAXES  — Owtfnuerf. 

How  to  be  CoUeded  —  continaed. 
state  tax,  warrant  of  distress  may  be  issaed  against  town  treasurer,  in  case  <^ 
neglect  to  deliver  collector's  bond,  115. 
penalty  on  town  for  neglect  to  assess  and  collect,  115. 
warrants  for  collection  of,  how  issued  for  town  taxes,  108. 

sute  taxes,  114. 
how  long  to  continue  in  force,  113. 
when  new  may  issue,  114. 

See  Revenue  of  the  State, 
TAVERNS,  license  of,  how  obtained,  doty  under  and  how  annulled,  193, 194. 

penalty  for  keeping  without  license,  193. 
TEACHERS.    See  Schools, 
TEACHERS'  INSTITUTES,  appropriation  for,  and  how  drawn  and  acooonted  for. 

176. 
TEAMS,  loaded,  rights  of  on  highway,  130. 
TELEGRAPH,  wilfully  cutting  or  breaking,  or  attempting  to  cat  or  break  potts  or 

wires  of,  how  punished,  538. 
TENANTS,  what  notice  to  quit,  entitled  to,  513,  514. 
what  notice  to  quit  must  give,  514. 
right  of  Uindlord  to  reenter  upon,  in  case  of  nonpayment  of  rent,  514. 

premises  let  are  used  for  porpoces  de- 
clared to  be  common  naisancea,  182. 
and  recover  possession,  in  case  pr^nises  are 
•    used  as  house  of  ill  fame,  182,  543. 
landlord's  remedy  against,  to  recover  possession  of  tenement,  514 ;  aad  tee 
Special  Courts  of  Common  Pleas, 
TENANT  FOR  YEARS,  may  assign  and  join  in  assignment  ef  dower,  504. 

when  joint  owner  with  others,  entitled  and  subject  to  partition  of  joint  estate, 

508. 
death  of,  when  joined  in  action  for  partition  with  tenant  in  reversion  or  remain- 
der in  fee,  not  to  abate  action,  508. 
forfeiture  for  waste  by,  512 ;  and  see  Waste, 
TENANTS  IN  COMMON,  joint  donees,  feoffees,  and  devisees  deemed  to  be,  unless 
otherwise  expressly  or  clearly  intended,  334. 
joint-heirs,  deemed  to  be,  334. 

any  one  or  more  of,  may  sue  for  possession  of  joint  estate,  507. 
action  of  account  lies  between,  and  proceedings  in,  522,  523.  • 
estates  of,  subject  to  partition.    See  Partition, 

committing  wasto  to  forfeit  double  the  amount  of,  and  action  for  forieitore,  512. 
TENANT  BY  THE  CURTESY.    See  Curtesy, 

TENANT  FOR  LIFE,  presumed  dead  if  absent  seven  years,  without  due  proof  of 
his  being  alive,  334,  335. 
devisee  for  life  to  be,  notwithstanding  remainder  in  foe  to  his  children  or  issue, 

357. 
when  joint  owner  with  others  entitled  and  subject  to  partition  of  joint  estate,  508. 
death  of,  when  joined  with  tenant  in  reversion  or  remainder  in  fee  in  action  of 

partition,  not  to  abate  action,  508. 
forfeiture  for  waste  by,  512,  and  see  Waste, 
TENANT  POUR  AUTRE  VIE,  may  dispose  of  his  estate  by  wUl,  357. 

estate  of,  forfeited  by  waste,  512.    And  see  Waste, 
TENDER,  in  what  cases  may  be  made  and  pleaded,  447. 
of  amends,  in  what  cases  may  be,  447. 

in  what  cases  tender,  and  of  amends,  may  be  made  in  court,  447. 
right  of  defendant  upon,  447. 
effect  of,  if  received  in  part  satisfaction  only,  447. 
TEN  HOURS   per  day,  a  legal  day's  work  in  manufacturing  establishments  and 
mechanical  labor,  330. 
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TENURE  OF  OFFICE,  of  officers  annnallj  elected  by  geneial  assembly  except  jus- 
tices of  the  i>eace  and  notaries,  42. 
of  justices  of  the  peape,  and  public  notaries,  42. 
THANKSGIVING,  day  of  public,  to  be  annually  appointed  by  the  governor,  63. 
THEATRICAL  PERFORMANCES,  203.    See  Shows  and  Exhibiti<m. 
THEFT,  see  Larceny. 
THREATS,  malicious,  of  accusation  or  injury,  how  punished,  531. 

of  injury  to  person  or  property,  complaint  for  how  to  be  proceeded  with  by  jus- 
tices of  the  peace,  552,  553,  554. 
recog:nizance  to  keep  the  peace  in  case  of,  and  proceedings  on,  556. 
TICKET,  general  officers  voted  for,  to  be  upon  one  ticket,  27,  83. 
representatives  to  general  assembly,  &c.,  to  be  numbered,  83. 
members  of  town  council,  and  justices  of  the  peace,  and  commissioners  of  high»> 

ways  chosen  by  ballot,  to  be  upon  one  ticket  and  numbered,  97. 
names  of  candidates  for  mayor,  aldermen  and  common  councilmen  of  Provi- 
dence and  Newport  to  be  printed  on  separate  tickets,  and  names  of  aldermen 
and  conunon  councilmen  on,  to  be  numbered,  98. 
TIMBER,  survey  of,  249.    See  Lumber, 
TIME,  computation  of,  44. 
TIPPLING  SHOPS.    See  Liquor$, 

TIVERTON,  ponds  in  are  deemed  free  and  common  oyster  fisheries,  232. 
TOLL-BRIDGE,  gate  of  may  be  kept  open  by  supreme  court  until  bridge  is  repaired, 
809. 
penalty  on  keeper  of  for  demanding  and  receiving  unlawful  toll,  309. 
TOLLS,  rates  of  at  grist  mills  and  penalty  for  taking  unlawful,  219,  220.    See  Grist- 
MUU. 
on  Providence  and  Pawtucket  turnpike,  53,  54. 
TOMBS*.     See  Monuments, 
TOURO  FUND,  act  of  assembly  accepting  trust  under  will  of  Abraham  Touro  and 

ordering  investment  of  fund,  157,  158. 
TOWN,  the  word  includes  cities,  44. 
TOWN  CLERK,  word  includes  city  clerk,  44. 

when,  how,  and  in  what  order  to  be  chosen,  96. 
to  be  clerk  of  town  council,  100. 

of  clerk  of  town  council  and  town  derk  pro  tempore,  100. 
general  duties  of,  102. 

may  appoint  deputy  with  approbation  of  town  council,  102. 
powers  of  deputy,  and  to  be  sworn,  102. 

to  be  responsible  for  deputy  and  may  take  bond  from  him,  and  revoke  his  ap- 
pointment and  cancel  bond,  102. 
in  case  of  absence  from  his  office  during  certain  hours  within  twenty  days  pre- 
ceding certain  elections  to  appoint  deputy  or  suffer  penalty,  102,  103. 
duties  of  as  to  registering  voters,  and  penalty- upon  for  neglect  of  duties,  70,  71. 
to  deliver  to  assessors  certified  copy  from  registry  of  names  of  voters,  alphabeti- 
cally arranged,  71. 
to  file  such  copy  after  return  by  assessors  with  assessment  of  registiy  tax,  71. 
to  deliver  certified  copy,  with  assessments  to  collector  of  taxes,  71. 
penalty  for  neglect  to  deliver  copy  to  assessors,  or  delivering  false  or  imperfect 

copy,  71. 
to  give  certificate  of  registry,  72. 

payment  of  taxes  to  voters,  72. 
penalty  upon  for  improperly  refusing,  or  granting  such  certificates,  73. 
to  receive  registry  taxes  in  case  of  death,  resignation,  inability  or  refusal  of  col- 
lector, 73. 
penalty  upon  for  neglect  of  such  duty,  73. 

to  furnish  certified  copy  of  list  of  voters  at  any  election  to  one  demanding  same 
upon  payment  or  tender  of  fees,  73. 
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to  furnish  copy  of  registration  of  voters,  examine  records,  certify  estate  of  anj 

person  and  famish  copies  of  instruments  on  record  npon  payment  or  tender  of 

fees,  73. 
to  famish  to  elector  certified  list  of  persons  who  hare  paid  taxes  to  him,  and  pen- 
alty for  refusal,  74. 
to  present  to  town  councils  at  meetings  for  canvassing  alphabetical  lists  of  persons 

registered  on  or  before  last  of  December  preceding,  who  have  paid  taxes  to 

him,  74. 
penalty  upon  for  neglect  or  refusal  to  famish,  74. 
to  famish  to  town  councils  on  or  before  first  Monday  in  March  certified  aljAm- 

betical  lists  of  persons  registered  on  or  before  lost  of  December,  and  of  other 

persons  entitled  to  vote,  75. 
penalty  for  neglect  or  refusal  to  famish  same,  75. 

to  act  as  clerk  of  board  of  canvassers  and  general  duties  of  as  such  deik,  76. 
to  post  up  corrected  lists  of  voters,  76. 
attendance  and  fees  of  as  such  clerk,  77. 

to  notify  board  of  canvassers  in  case  of  called  town  meetings,  78. 
to  deliver  corrected  lists  of  voters  to  moderators  of  town  meetings  and  voting 

districts  and  deiks  of  wards,  78. 
penalty  for  wilful  neglect  of  such  duty,  78. 
to  record  votes  of  members  of  town  councils  in  admitting  and  rejecting  voten 

from  lists,  79. 
penalty  upon,  for  wilful  neglect  of  such  duty,  when  requested,  79. 

fraudulently  adding  or  erasing  name  in  list  of  voters,  79. 
to  give  notice  of  first  meeting  of  newly  formed  voting  district,  80. 

to  electors  in  each  voting  district  notice  of  time,  place  and  putpoee  of 
meetings  for  election  of  representatives  to  congress,  electors  of  presi- 
dent, &c.,  general  officers,  town  clerk,  town  councils,  justices  of  peace, 
and  senators  and  representatives  to  general  assembly,  81. 
to  fumish  and  keep  in  proper  condition  ballot  boxes,  83. 
to  procure  envelopes  for  voting,  of  secretary  of  stote,  in  certain  elections,  and  to 

sec  that  they  are  at  the  election  meetings  at  the  opening  thereof,  83. 
to  open  envelopes  and  count  votes  with  moderator,  and  give  certificates  of  elec- 
tion, 84,  85. 
to  seal  up  with  moderator,  and  certify  votes  for  general  oflSccrs,  representatives 

to  congress,  and  electors  of  president,  &c.,  and  deliver  or  send   the  votes 

sealed  up,  27,  85. 
penalty  upon,  for  neglect  of  above  duties,  85. 
to  issue  warrant  for  new  election  in  cose  of  senator  or  representative  elect  to 

general  assembly  refusing  to  serve,  and  declaring  same  to  him,  85. 
penalty  upon,'for  neglect  of  such  duty,  85. 

to  notify  town  meetings  prescribed  by  law  and  called  town  meetings,  93. 
notification  of  town  meetings,  how  given  by,  93. 
penalty  upon,  for  neglect  to  notify,  93. 

to  record  lists  of  enrolled  militia  and  transmit  same  to  brigade  inspector,  598. 
duty  of,  as  to  registration  of  births,  deaths  and  marriages,  and  returoB  to  be 

made  conceming  same  to  secretary  of  state,  189-192. 
duties  of,  in  relation  to  estrays,  228,  229. 
to  keep  books  of  record  deposited  by  vaccinators,  187. 

moke  copies  of  assessment  for  town  taxes,  and  deliver  them  to  town  treasurer, 
108. 
duty  of,  when  a  state  tax  is  ordered,  114. 
compensation  of,  for  copies  of  tax  assessments,  116. 
duties  of,  in  relation  to  public  schools,  162,  177. 
to  record  conveyances  of  lands,  &c.,  lying  within  his  town,  335. 
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to  minnte  on  conTeyances,  &c.,  of  lands,  day,  hour  and  miante,  when  received 

by  him  for  record,  336,  336. 
may  take  acknowledgment  of  deed,  335. 

to  receive  claims  lodged  nnder  mechanics'  lien  law,  minnte  on  same  time  when 
received,  record  names  of  parties,  amount  of  claims,  notice  and  time  of  filing 
claims,  345. 
clerk  of  probate,  and  general  duties  as,  352. 
duty  of,  in  drawing  and  notifying  jurors,  412,  413. 
fees  of,  597. 
TOWN  COLLECTORS,  may  collect  school  district  taxes  and  rate  bills,  163. 
TOWN  COUNCIL,  word  includes  board  of  aldermen,  44. 
when,  and  how  many  members  of,  to  be  chosen,  96. 
number  of,  to  be  determined  before  election,  97. 
to  be  all  voted  for  at  once,  97. 
if  chosen  by  ballot,  names  of  all  voted  for  by  one  elector  to  be  on  one  ticket, 

and  numbered,  97. 
major  part  of  members  of,  a  qnomm,  and  qnomm  to  act  by  majority,  99. 
general  powers  of,  99. 

duty  of,  to  elect  weighers  of  sUinghtered  cattle,  99, 100. 
power  of,  to  appoint  field  drivers,  100. 

inspectors  of  saleratus  and  bicarbonate  of  soda,  100. 
duty  of,  to  appoint  surveyors  and  measurers  of  boards,  &c.,  100. 

elect  officers  in  case  of  failure  of  town  to  elect,  and  to  fill  vacancies 
in,  100. 
town  clerk  to  be  clerk  of,  and  power  of,  to  appoint  clerk  pro  tempore,  100. 
power  of,  to  remove  surveyor  of  highways,  100.     ' 

as  boards  of  health,  to  make  health  and  quarantine  regulations,  100, 

101. 
to  impose  penalties  for  breach  of  such  regulations,  101. 
license,  regulate  or  suppress  theatrical  performances  and  show  ex- 
hibitions, 101. 
tax,  regulate  or  suppress  bowling  alleys  and  billiard  tables,  101. 
may  order  highways  to  be  laid  out,  118. 
shiUl  appoint  men  to  mark  out  highways,  118. 

direct  how  highways  shall  be  marked  out,  118. 
to  give  notice  on  return  of  laying  out  of  highways,  118. 
proceedings  of,  on  report  of  laying  out  of  highway,  1 1 8. 
shall  cause  report  to  be  recorded  if  approved,  119. 

cause  highways  to  be  established  and  laid  open,  119. 
authorized  to  lay  out  drift-ways,  119. 
shall  proceed  as  in  laying  out  highways,  119. 

may  direct  when  gates,  &c.,  shall  be  erected  across  drift-ways,  and  who  shall 
maintain  the  same,  119. 
lay  out  new  highways  instead  of  old  ones,  119. 
declare  lands  used  twenty  years  highways  in  certain  cases,  119. 
shall  give  previous  notice  of  their  intention  to  declare  lands,  &c.,  120. 

cause  lands  declared  highways  to  be  platted,  and  pUts  to  be  recorded,  120. 
may  widen  highways  in  certain  cases,  120. 
proceedings  of,  respecting  highways,  evidence  against  whom,  and  with  what 

effect,  120. 
may  discontinue  highways,  121. 
to  assign  districts  to  surveyors  of  highways,  123. 
fix  the  sum  to  be  expended  in  each  highway  district,  and  make  a  tax  list 
for  each  surveyor,  123. 
powers  of,  over  culverts  in  highways,  127. 
shall  determine  places  for  guide  posts,  put  up  guide  boards,  129. 
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penalty  for  neglecting  to  determine  places,  129. 

may  appoint  auctioneers  in  addition  to  those  appointed  by  the  towns,  270. 
power  of,  to  pass  police  regnlations  for  safety  from  fire,  fire-arms,  fire-worics,  ex- 
plosion of  gunpowder,  and  against  Sabbath-breaking  and  habitual  dnmken- 
ness,  101. 
to  settle  assize  of  baker's  bread,  with  penalties,  101. 

ordinances  and  regulation  of,  not  to  impose  penalties  for  offences  by  statute  law, 
101. 
to  be  printed  and  published  as  council  may  diiect, 
101. 
power  of,  to  appoint  officers  to  execute  ordinances  and  regulations  of,  to  define 

their  duties,  regulate  their  compensation,  and  to  remore  them,  101. 
expense  of  executing  ordinances  and  regulations  of,  not  to  be  borne  by  stale, 

101. 
may  be  trustees  of  lands  for  burial  purposes,  and  of  funds  for  ornamenting  and 

repairing  burial  lots,  101,  102. 
power  of,  and  of  members  of,  to  administer  oaths,  and  to  engage  town  offioexi 

on  their  warrants  and  commissions,  102. 
record  to  be  made,  or  certificate  given  of  engagements  by,  102. 
bonds  required  to  bo  given  to,  to  be  given  and  sued  in  corporate  name  of,  102. 
member  of,  in  suit  on  such  bond,  not  disqualified  as  witnesses,  102. 
powers  and  duties  of,  as  canvassers  of  rights  and  qualifications  of  voters,  70-79. 
of,  with  overseer  of  poor,  to  bind  out  poor  children,  187. 
and  duty  of,  to  remove  and  keep  out  paupers  not  settled  in  their  towns, 

139-143. 
of,  to  order  to  depart  persons  not  settled  in  their  towns,  of  bad  fiune  and 
reputation,  143, 144. 
jurisdiction  of,  over  breaches  of  trust  in  case  of  charitable  donations,  155, 156. 
power  and  duty  of,  in  licensing  taverns,  victualling  houses,  cook  shops,  oyster 
houses  and  oyster  cellars,  193, 194. 
to  appoint  agents  for  sale  of  liquors,  and  to  revoke  agency, 

195, 196. 
over  estates  of  persons  dying  without  known  heirs,  376,  377. 
in  drawing  and  notifying  jurors,  412-414. 
of,  to  adopt  measures  for  removal  of  nuisances,  180, 182. 
may  designate  places  for  slaughtering  animals,  180. 

withdraw  right  of  slaughtering  animals  in  places  designated  by  them,  180. 

designate  places  for  manufacture  of  any  article,  181. 

prohibit  burials,  and  regulate  use  of  burial-grounds  in  compact  parts  of 

towns,  181. 
authorize  or  continue  the  location  of  windmills,  and  remove  such  as  arD 
located  or  erected  contrary  to  law,  219. 
shall  define  limits  within  which  bowling-alleys  and  pistol-galleries  may  be  kept, 

and  assess  tax  for  keeping,  204. 
may  make  ordinances  concerning  dogs,  and  impose  a  tax  on  the  ownen,  206, 
207. 
establish  regulations  respecting  quarantine,  188. 
license  and  regulate  shows  and  exhibitions,  203. 
to  send  physician  or  other  suitable  person  on  board  vessel  infected  with  contar 
gious  diseases,  183. 
secure  vessel  infected  with  contagious  diseases  and  prevent  communication 

D^ith  it,  184. 
confine  on  board  or  send  to  hospital  persons  infected  with  contagions  diseases, 

184. 
appoint  persons  to  take  chaige  of  and  cleanse  goods  infected  with  contagioaB 
diseases,  184. 
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adjust  charges  for  cleansing  goods,  &c.,  infected,  184. 
appoint  persons  to  examine  persons  coming  from  infected  places,  185. 
place  houses  infected  with  contagious  disease  under,  guard,  and  remove  in- 
fected persons,  185,  .186. 
provide  for  gratuitous  vaccination,  187. 
TOWN  MEETINGS,  annual,  what  to  be  held  for,  and  when,  92. 

may  be  adjourned,  for  how  long,  and  for  what  purpose, 
92. 
other  than  annual,  what,  and  at  what  times  to  be  held,  93. 
electors  to  be  notified  of  by  town  clerk,  93. 
special,  how  and  by  how  many  electors  may  be  called,  93. 
when  prescribed  by  law,  notice  of  to  electors,  how  to  be  given  by  town  clerk,  93. 
notice  to  electors  of  called  town  meetings,  how,  93. 
warrant  for,  by  whom  to  be  issued,  in  case  of  removal  of  town  clerk  by  death  or 

otherwise,  93. 
penalty  upon  officers  of  town  for  neglect  to  issue  and  serve  warrant  for,  93. 
warrant  for,  what  to  contain,  in  order  for  meeting  to  dispose  of  town's  Jand,  or 

make  a  tax,  93,  94. 
for  the  election  of  officers  except  as  by  law  proscHbed,  moderator,  warden,  or 
clerk  of,  how  punished,  525. 
TOWN  OFFICERS,  what,  and  how  many  to  be  chosen  annually,  96. 

surveyors  and  commissioners,  when  and  how  many  to  be  chosen,  96. 
justices  of  the  peace,  when  and  for  what  term,  96. 

elected  to  be  returned  to  governor,  and  if  not  reelected  or 
elected,  how  long  to  officiate  under  old  election,  97. 
moderator  and  town  clerk  to  be  voted  for  separately  in  case  of  ballot,  97. 
number  of  members  of  town  council  to  be  determined  before  election  of,  97. 
order  and  mode  of  voting  for  members  of  town  council  and  justices  of  peace, 

97. 
in  case  of  ballot  for  members  of  council  and  justices  of  peace,  names  of  all  voted 

for  by  an  elector  to  be  on  one  ticket  and  numbered,  97. 
surveyors  of  highways,  how  to  be  voted  for,  97. 
commissioners  of  highways,  how,  97. 
what  town  officers  to  be  elected  by  town  oouncil,  in  case  of  failure  to  elect  by 

town,  97,  98. 
mayors  of  Providence  and  Newport,  by  a  majority  of  what  electors  chosen,  98. 
names  of  candidates  for  mayor,  and  for  aldermen  and  common  oouncilmen  to 
be  on  separate  tickets,  and  of  aldermen  and  common  conncilmen  to  be  num- 
bered, 98. 
no  envelopes  to  be  used  in  election  of  mayor,  aldermen,  common  oouncil,  war- 
dens and  ward  clerks  of  cities,  98. 
oath  of  town  officers,  by  whom  administered  and  certificate  of  taking,  98. 
bond  to  be  given  by  collector  of  taxes,  98. 

power  of  new  collector  to  complete  collection  of  tax  commenced  by  old  one,  98. 
forfeiture  incurred  by  surveyor  of  taxes  refusing  to  serve,  98,  99. 

overseer  of  poor  and  assessors  of  taxes  refusing,  99. 
tenure  of  office  of  town  officers,  99. 
vacancy  in  office  of,  till  next  town  meeting,  how  filled,  99. 
TOWN  SERGEANTS  AND  CONSTABLES,  word  town  sergeants  includes  city 
sergeants,  44. 
penalty  for  refusal  to  serve  as,  and  how  levied  and  collected,  and  limitation  of 

obligation  to  serve  as,  423. 
bond  of,  423. 

duty  of,  as  to  service  of  writs  and  other  process,  423. 
Ual^ity  of,  for  neglect  to  serve  process,  423,  424. 
power  of,  to  command  aid,  and  penalty  for  neglect  to  give  it,  424. 
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bond  of,  how  to  be  saed,  424. 

daty  and  power  of,  to  execute  precepts  of  town  councils  for  remoTal  of  nniMnoes, 
180. 
Berve  process  for  the  remoyal  of  paupers  and  penons  of 
bad  fame,  and  penalty  for  neglect  of  duty,  141-144. 
of,  in  serving  citation  of  poor  debtor  on  creditor,  483. 
and  power  of,  to  senre  process  in  bastardy,  145, 146. 

case  of  persons  furiously  mad,  151. 
and  detain  spirituous  liquors  unlawfully  held,  and 
to  execute  process  as  to  same  and  fees  of  in  such 
cases,  199-202. 
warrant  for  i^prehension  of  runaway  apprentke, 

328. 
notifications  to  persons  drawn  as  jurors,  and  penalty 
for  neglect  of  duty,  413,  414. 
'  to  let  to  bail  persons  arrested  on  mesne  process  in  civil  actions,  and  how,  436. 
.  serve  writs  of  summons  upon  persons  and  corporations,  how,  435. 

attachment  and  foreign  attachment,  how,  437-442,  444. 
liable  to  a  special  court  action  for  not  returning  or  paying  over  money  collected 

on  execution,  397. 
town  seigeants  to  serve  writs  to  which  sheriff  of  county  is  a  party,  431,  520. 
may  execute  warrants  for  treasonable  offences  beyond  their  predncts,  and  pro- 
tection in  case  of,  526.  • 
false  assumption  of  office  of,  how  punished,  529. 
receiving  money  or  other  valuables,  for  omission  or  delay  to  perform  duty  as  to, 

how  punished,  529. 
forbidden  to  arrest,  detain  or  imprison  fugitive  slaves,  532. 
to  arrest  and  detain  without  warrant,  but  not  longer  than  six  hours,  persons 
found  taking  and  carrying  away  growing  fruit  and  vegetables,  &c.,  537. 
seize  forfeited  property  in  general,  and  to  deliver  it  to  officer  having  warrant 
to  take  and  detain  it,  574. 
duty  of,  as  to  stolen  goods  taken  with  thief,  and  how  to  be  returned,  kepi  and 

disposed  of,  537. 
power  and  duty  of,  upon  search  wtirrants  for  goods  stolen,  embezzled,  or  obtained 
by  false  tokens  or  pretences,  557. 
to  serve  criminal  process,  556,  561,  565,  566. 
of  other  states,  power  of  to  pass  through  this  state  with  persons  and  things  law- 
fully in  their  custody,  and  protection  of  in  so  doing,  568,  569. 
power  and  duty  of,  to  serve  warrant  of  coroner  to  summon  jury,  and  penalty  for 

neglect  of  duty,  569. 
obstruction  of,  in  execution  of  official  duty,  how  punished,  528,  569. 
fees  of,  594,  595. 

duty  of,  to  account  to  auditor  and  pay  over  to  general  treasurer,  and  penalty  for 
neglect  of,  61,  62. 
TOWNS,  boundaries  of,  to  remain  as  established,  47. 

bodies  corporate  and  power  of,  to  sue,  be  sued  and  defend,  90. 
power  of,  to  take,  purchase,  hold  and  convey  property,  and  to  make  contracts, 
90. 
tax,  except  polls,  90. 
to  include  town's  proportion  of  state  tax  in  assessment  of  town  tax, 

and  to  pay  state  tax,  90. 
grant  money  for  purchase  of  sites  for,  and  erection  and  repair  of 
town  houses  and  public  buildings,  90. 
support  of  schools,  90. 

sites  of,  and  building,  &c.,  of  school  houses,  and 
establishing  and  maintaining  school  libraries,  90. 
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power  of,  to  grant  money  for  maintenance  of  poor,  and  pnrchase  and  miunte- 
nanoe  of  buildings,  farms,  &c.,  for  their  accom- 
modation, 90. 
purchase  of  sites   for   work-honses,    bridewells, 
houses  of  correction,  and  reform  schools,  and 
for  purchase,  erection,  and  repair  of  buildings, 
&c.,  and  pnrchase  of  lands  for  reception  and 
employment  of  inmates,  90. 
laying  out,  &o.,  and  amending,  &c.,  highways,  90. 
building,  repairing,  &c.,  of  bridges,  90. 
improvement  of  town  property,  90. 
expenses  of  town  incidental  or  otherwise,  90. 
make  by-laws,  ordinances,  &c,  and  to  establish  penalties  for  their 
violation,  90,  91. 
continued,  as  granted  by  charters  or  special  acts,  except  as  to  going 

at  large  of  cattle,  &c.,  91. 
in  districts  and  villages  under  charters  and  special  acts  continued,  ex- 
cept as  to  going  at  laiige  of  cattle,  &c.,  91. 
and  of  villages  and  districts  in,. to  exempt  themselves  from  operation 
of  statutes  forbidding  going  at  large  of  horses,  neat-cattle,  sheep 
and  hogs,  and  to  extend  provisions  of  such  statutes  to  going  at  laige 
of  goats  and  geese,  91. 
acts,  laws  and  orders  of,  how  long  to  continue  in  force,  91. 
power  of,  to  elect  officers  and  to  appoint  agents,  91. 
debts,  &c.,  due  from,  how  to  be  enforced,  91,  92. 
prerogative  writs  and  suits,  &c,  in  equity  against,  how  to  proceed,  92. 
suits  brought  by,  in  what  name  to  be  brought,  92. 
of  settlement  of  paupers  in,  134, 135. 

obligation  of,  to  relieve  and  support  paupers,  and  how  enforced,  135-144. 
liability  of,  to  owner  oi  estate  of  person  dying  without  known  heirs,  and  of  un- 
claimed legacies,  distributive  shares  and  debts  received  by  town  treasurer, 
377. 
penalty  on,  for  neglecting  to  maintain  guide  boards,  129. 
may  agree  upon  substitute  for  guide  boards,  129. 
shall  repair  highways,  town  ways  and  causeways,  122. 
penalty  on,  for  not  repairing  highways  and  bridges,  124. 
liable  for  ii^uries  caused  by  neglect  to  repair,  124. 

remove  snow  from  highways,  125. 
limitation  of  liability  of,  for  iiynries  caused  by  snow  and  ice  in  highways,  125. 
penalty  on,  for  not  removing  snow  from  highways,  125. 
required  to  support  bridges  on  their  boundary  lines,  126. 
penalty  for  neglecting  to  support  bridges,  126. 
.  authorized  to  defray  expense  of  repaur  of  highways  and  bridges  out  of  town, 
treasury,  127. 
may  appoint  surveyor  in  certain  cases  at  any  town  meeting,  127. 
to  maintain  pounds,  and  penalty  for  neglect,  223. 
liabili^  of,  in  case  right  to  slaughter  animals  is  withdrawn,  180. 
may  make  deductions  from,  and  impose  percentage  on  taxes  to  insure  punctual 

payment,  116. 
penalty  on,  for  neglect  to  assess  and  collect  state  taxes,  115. 
powers  and  duties  of,  in  relation  to  public  schools.    See  Schools. 
may  make  provisions  respecting  truants  and  absentees  from  school,  176,  177. 
TOWN  TREASURER,  to  be  elected  at  annual  town  meeting,  96. 
to  give  bond  with  surety  to  town,  103. 
make  statement  of  his  accounts  at  some  town  meeting,  annually,  103. 
67 
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aocoantB  of,  to  be  annually  settled,  and  voacbers  and  receipts  to  be  kq>t  on  file 

in  his  office,  103. 
tax  payer  entitled  to  copy  of  statement,  and  vouchers  on  payment  of  fees  for 

copying,  &c.,  103. 
penalty  upon,  for  neglect  to  make  annual  statement,  108. 

on,  for  neglect  to  transmit  to  general  treasurer  names  of  auctioneers,  270. 
dnty  of,  in  case  of  judgment  upon  claim  against  town,  91,  92. 
to  issue  warrant  for  town  meeting  in  case  of  remoral  of  town  derk,  93. 
penalty  upon,  for  neglect  to  issue  such  warrant,  93. 
to  preside  at  election  of  moderator  of  town  meetings  pro  tempore,  or  otherwise 

in  case  of  absence,  death,  &c.,  of  town  cleik,  95. 
duties  of,  relating  to  animals  at  large,  224. 
to  sue  for  expenses  incurred  for  the  prerention  of  contagious  diseases,  185. 

Issue  warrants  for  coUection  of  town  taxes,  108. 
liability  of,  in  case  of  neglect  to  deliver  delinquent  collector's  bond  to  the  gen- 
eral treasurer,  115. 
duties  of,  in  relation  to  public  schools,  162. 

to  take  possession  under  direction  of  town  council  of  estates  of  persons  dying 
without  known  heirs,  376,  377. 
sue  for  possession  of  such  estate,  377. 
receive  of  executors,  &c.,  unclaimed  legacies,  distributive  shares  and  debts, 

and  give  receipt  for  and  retain  same  for  owner,  377. 
sell  unclaimed  specific  legacy  and  retain  proceeds  for  owner,  377. 
keep  account  of,  and  record  his  proceedings  concerning  estates  of  persons 
dying  without  heirs,  and  unclaimed  legacies,  &c.,  377. 
TRADER,  not  inhabitant  or  taxed  in  the  town  must  take  out  license  before  exposing 
goods  for  sale,  276. 
sum  to  be  paid  by,  for  license,  276. 

licensed  one  year  need  not  renew  license  for  same  business,  276. 
penalty  on  for  selling  without  a  license,  276. 
TRAVELLERS,  with  carriages,  meeting,  to  turn  to  the  right,  129. 
penalty  on,  for  not  turning  to  right,  130. 
with  loaded  teams,  rights  and  duties  of,  130. 
penalty  on,  for  leaving  vehicles  to  go  at  laige,  130. 

driving  immoderately  in  certain  places,  130. 
furiously  on  Pawtucket  turnpike,  130. 
TREASON,  against  the  United  States  defined,  and  requisite  evidence  of,  10. 

against  the  state  by  levying  war  and  adhering  to  enemies  of,  how  to  be  pun- 
ished, 524. 
misprision  of,  defined,  and  how  to  be  punished,  524,  525. 
by  le\7ing  war  against  the  state  or  adhering  to  its  enemies,  how  to  be  proved, 

525. 
illegal  meetings  leading  to,  how  to  be  proceeded  with,  525,  526. 
candidates  for  office  at  such  meetings,  how  to  be  punished,  525. 
persons  exercising  offices  by  virtue  of  elections  at  such  meetings,  how  to  be 

punished,  525. 
jurisdiction  over,  and  over  ofiences  in  the  nature  of,  in  what  court  vested,  and 

in  what  county  to  be  exercised,  526. 
warrants  for  the  apprehension  of  persons  accused  of,  or  of  offences  in  the  nature 

of,  how  must  be  allowed,  and  countersigned  before  issuing  of,  526. 
proceedings  against  persons  accused  of,  or  of  oflfences  in  the  nature  of,  and  war- 
rants against  such  persons,  how  directed  and  served,  526. 
such  warrants  may  be  executed  by  officers  beyond  their  precincts  under  penalty 
for  obstructing  them  in  execution  of,  526. 


TREES,  doable  damages  given  for  catting  down,  destroying  and  carrying  away  trees, 
timber,  &c.,  from  land  of  owner  without  leave,  514,  515. 
malicioos  injaries  to,  how  punished,  537. 
TRESPASS,  all  causes  of  action,  and  actions  of,  survive  death  of  plaintiff  and  defend- 
ant, 426. 
limitation  of  actions  of,  429. 
tender  and  tender  in  court  of  amends  in,  447. 
costs  may  be  awarded  on  appeal  against  either  or  neither  party  in  actions  of, 

459,460. 
one  of  several  defendants  in,  acquitted,  discharged  on  demurrer  or  action  dis- 
continued as  to,  to  recover  costs,  460. 
for  mesne  profits  of  joint  estates,  may  be  brought  by  any  one  or  more  of  Joint 

owners,  507.  * 

on  Indian  lands.    See  Indian  Tribe, 

double  damages  given  in,  for  cutting  down,  destroying  trees,  timber,  &c.,  from 
land  of  another  without  leave,  or  canrying  away,  &c.,  and  of  proof  of  cutting, 
&c.,  514,  515.  • 
TRESPASS  ON  CASE.    See  Case. 
TRIAL  BY  JURY,  constitutional  protection  of,  13, 19. 

to  be  allowed  in  appeals  from  court  of  probate,  if  either  party  desire  it,  355. 
may  be  waived  by  parties  to  any  suit  or  action  in  any  court ;  in  which  case  court 

to  tiy  facts  as  well  as  law,  449. 
at  discretion  of  court  in  assessment  of  damages,  when,  449. 
hearing  of  appeals  from  orders  of  bastardy,  to  be  by,  147. 

criminal  appeals  from  justices  of  the  peace,  in  general  to  be  by,  559. 
prosecutions  for  forfeitures  on  information  or  on  appeal  in  court  of 
common  pleas,  to  be  by,  if  either  party  request  it,  otherwise  by 
court,  575. 
peremptory  challenges  to  jurors  in,  how  many  in  all  cases  civil  and  criminal, 
415,  564. 
TRIAL,  constituti%nal  rights  of,  13, 18, 19,  20. 

interested  judges  and  justices  of  peace  excluded  from  sitting  on,  but  interest  of 

his  town  or  the  inhabitants  of,  not  to  exclude  from,  448. 
of  bills  and  petitions  in  equity,  how  may  be  transferred  to  another  county,  448, 

449. 
before  single  judge  of  suprome  court,  whero  to  take  place,  449. 
supreme  court,  when  may  grant,  in  suit  in  court  of  common  pleas,  when  no 

trial  has  been  had,  467. 
court  of  common  pleas,  when  may  grant  in  said  court,  468. 
supreme  court,  when  may  grant  in  cases  decided  before  special  courts  of  com- 
mon pleas,  probate  courts,  justices  of  peace  and  on  indictments  and  criminal 
proceedings  where  no  trial  has  been  had,  468. 
petitions' for,  where  no  trial  has  been  had,  in  what  county  to  be  filed,  heard  and 

tried,  469. 
proceedings  in,  in  civil  cases,  399-408,  445-469. 
criminal  cases,  552-567. 

cases  of  actions  and  prosecutions  for  fines,  penalties  and  for- 
feitures, 572-575. 
TRIBE,  Indian.    See  Indian  Tribe. 

TROUT,  not  to  be  taken  at  certain  times  under  a  penalty,  241. 
TROVER,  all  causes  of  actions  of,  survive  death  of  plaintiff  and  defendant,  426. 

right  of  tender  in,  447. 
TRUANT  CHILDREN,  towns  may  make  ordinances  respecting,  176. 

ordinances  respecting,  when  to  take  effect,  and  how  to  be  enforced,  177. 
TRUSTEE  PROCESS.     See  Foreign  Attachment. 
TRUSTEES  OF  SCHOOL  DISTRICT.    See  SchooU. 
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TUBNPIKE,  gates  on  may  be  kept  open  by  supreme  oonrt  antil  road  is  repaired,  309. 
penalty  on  keeper  of,  for  demanding  and  receiving  nnlawfnl  toll,  309. 
Providence  and  Pawtucket.     See  Providence  and  Pawtuchet  Turnpike, 
TURNPIKE  AND  TOLL-BBIDGE  CORPORATIONS,  by  wiiat  tenore  miy  bold 
lands,  309. 
sball  keep  accounts  of  tolls  received  at  gates  to  be  examined  by  geneiml  iMem- 

bly,  309. 
supremo  court  may  cause  gates  on  road  or  bridge  to  remain  open  until  road  or 
bridge  is  repaired,  309. 
TURNING  TO  THE  RIGHT,  travellers  witb  teams  meeting  required  to,  130. 
TWENTY  YEARS,  possession  of  land,  title  by,  339,  840. 


UNDER-KEEPERS  AND  ASSISTANTS.    See  StaU  Prison,  m  Officers  and  Diad^ 

pline. 
UNDERTAKERS,  to  be  appointed  in  each  town,  and  how  removable,  191. 

duty  of  as  to  obtaining  facts  as  to  deaths  and  returning  same  and  phyadaa's 
certificate,  191. 

fees  of  for  each  full  report  of  death  returned,  192. 

penalty  upon  for  neglect  of  duty  as  to  returning  death,  192. 

residence  of  to  be  recorded  in  town  clerk's  office,  192. 
UNIFORM  of  officers,  privates,  &c.,  what,  610.    See  Militia. 

exempt  from  attachment,  &c.,  611. 
UNITED  STATES,  construction  of  tlie  words,  44. 

jurisdiction  of,  in  places  ceded,  concurrent,  45. 

places  ceded  to,  or  purchased  by,  enumerated,  45,  46. 

distribution  of  the  statutes  of,  40. 
UNLAWFUL  ASSEMBLIES.    See  Riots. 
USURY,  proceedings  in  cases  in  which  pleaded,  277. 


VACCINATION,  for  smallpox  to  be  provided  by  town  ooundls,  187. 

record  of,  to  bo  kept  in  office  of  town  clerks,  187. 
VALUATION,  of  the  ratable  property  of  the  towns,  49,  50. 
VEGETABLES.    See  Growing  Fruit  and  Vegetables. 

VERDICTS,  defendant  or  appellee  entitled  to  in  supreme  court,  when  cause  has  been 
submitted  to  jury,  449. 

when  to  draw  interest,  458,  459. 

form  of,  in  proceedings  in  forcible  entry  and  detainer,  517,  518. 

fees  to  be  paid  in  supreme  court  and  court  of  common  pleas  to  use  of  state  for, 
before  recording,  593. 
VESSEL.    See  Ship  or  Vessel. 
VICE  CONSUL.    See  Consul. 
VICTUALLING  HOUSE.    See  Tavern, 
VIEWERS  OF  HOOPS,  duties  of,  255. 

fees  of,  256. 
VIEWS,  when  to  be  granted  in  trials,  and  upon  what  terms,  450. 
VOLUNTARY  ASSOCIATIONS,  for  what  purposes  may  become  coporatkKifl,  310. 

how  such  corporations  are  formed,  310. 

may  adopt  a  corporate  name,  310. 

shall  give  notice  of  the  formation  of  corporation  in  newspaper  printed  in  dn 
county,  and  record  articles  of  association  in  town  clerk's  office,  310. 

may  hold  and  transmit  real  and  personal  estate  not  exceeding  &re  Aonaand 
dollars,  beside  building,  lot,  &c.,  310. 

when  oi^nized  to  have  all  the  powers  and  subject  to  all  duties  and  liabilities  of 
corporations  incorporated  by  general  assembly,  310. 
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YOLUNTART  ESCAPE,  of  persons  in  custody  or  imprisoned  for  crime  suffered  by 

jailer  or  other  officer,  how  punished,  528. 
VOLUNTEER  CORPS,  how  officered,  attached,  &c.,  608.    See  Militia. 
VOTERS,  who  qualified  as,  20,  21,  22,  68,  69. 

disqualified  by  sentence  to  imprisonment  for  life  or  for  one  year  or  more,  until 

pardoned,  or  sentence  reversed,  567. 
how  to  be  registered,  70. 

penalty  for  omission  to  register,  or  false  registry  of,  70,  71. 
who  deemed  to  be  registered,  71. 
of  puiging  and  correcting  registry,  71. 
penalty  for  fraudulently  striking  from  registry,  71. 

list  of,  from  registry  how  made  out  and  when  delivered  to  assessors  of  taxes,  71. 
of  registry  tax  upon,  and  return  of  assessment  to  town  clerk,  71. 
delivery  of  assessment  ou  to  collector  of  taxes,  71. 
penalty  on  town  clerk  for  refusing  to  deliver  assessments  on  to  collector,  71. 

assessors  fur  refusing  to  assess  registry  tax  on,  71,  72. 
proof  of  payment  of  registry  and  other  taxes  by,  what,  and  before  whom  to  be 

produced,  72,  73. 
penalty  for  refusing  to  give  certificate  of  payment  of  taxes  to,  or  giving  false 

certificate  to,  73. 
duty  of  collector  of  taxes  to  remain  in  town  clerk's  office  to  give  certificate  of 

payment  of  registry  taxes  by,  or  appoint  agent  to  receive  same,  73. 
when  town  clerk  to  receive  and  certify  payment  of  registry  taxes  by,  73. 
penalty  on  collector  and  town  clerk  for  neglect  of  such  duty,  73. 
certified  lists  of  those  voting  when  to  be  furnished  by  town,  ward  and  clerks, 

73. 
certified  copy  of  those  registered  of  their  estate,  &c,  when  to  be  furnished  by  town 

clerk,  73. 
certified  list  and  certificates  of  those  who  have  paid  taxes,  when  to  be  furnished 

by  collector,  &c.,  74. 
lists  of  those  registered  who  have  paid  taxes,  when  to  be  returned  to  town 

council  by  collector,  &c.,  and  how,  74. 
penalty  upon  collector  for  not  returning  such  list,  74. 
proof  of  military  service  by,  what,  74. 
certificates  and  returns  of  conmianding  officers  of  military  companies  for  purpose 

of  proving  such  service,  what,  and  penalty  for  not  giving,  making  or  faUely 

giving  or  making,  what,  74. 
power  of  commanding  officer  to  require  returns  and  evidence  under  oath  as  to 

military  service  by,  74,  75. 
penalty  for  refusing  returns  or  evidence,  or  giving  false  evidence  to  as  to  service 

by,  75. 
lists  of,  to  be  furnished  by  town  clerks  to  town  councils  for  purpose  of  canvass- 
ing, 75. 
penalty  upon  town  clerk  for  neglect  or  refusal  to  furnish  such  lists,  &c.,  75. 
rights  of,  how  canvassed,  and  lists  of,  how  and  by  whom  corrected,  76,  77,  78, 

79. 
elective  meetings  by,  how  warned  and  organized,  80,  81. 
town  meetings,  how,  80. 
ward  meetings,  how,  80. 
district  meetings,  how,  80,  81. 
who  to  preside  over  elective  meetings  of,  80. 
duty  of  clerks  of  elective  meetings  of,  80,  81. 
elective  meetings  of,  at  what  hour  to  open  and  to  close,  81. 
votes  by,  how  to  be  given,  received,  checked,  counted,  sealed  up,  certified  and  re- 
turned, 82,  83,  84,  85. 
of  certificate  voters  in  wards  and  districts,  82,  83. 
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ballot  boxes  to  be  used  by,  what,  how  furniflhed,  and  how  to  be  kept  and  med 

by,  83. 
envelopes  to  be  used  by,  what,  and  how  furnished,  88. 
tickets  for  general  officers  used  by,  what  names  to  contain,  27,  83. 

senators  and  representatives  to  the  general  assembly,  what,  83. 
in  what  elections,  envelopes  may  be  used  by,  and  how,  83,  84. 
to  announce  their  names,  when  voting,  84. 

names  of,  to  be  pronounced  aloud  by  moderator  or  warden  and  chedced,  84. 
votes  by,  how  to  be  deposited,  84. 

counted,  and  result  announced,  84. 
when  to  be  rejected,  82,  84. 
how  to  be  sealed  up,  delivered,  certified  •  and  counted,  in  cities  and 

towns  divided  into  districts,  84,  85, 
how,  in  case  of  elections  of  general  officers,  reprcsentatiyes  to  oongress, 
and  of  electors  of  president  and  vice-president,  85. 
elective  meetings  by,  in  towns  not  divided  into  wards  and  districts,  when  may 

be  reopened  for  voting,  and  within  what  time,  84. 
when  and  how  ordered  in  such  case,  in  cities  and  towns  divided  into  waids  and 

districts,  85. 
certificates  of  persons  chosen  by,  how  given,  84,  85. 
special  elections  of  senators  and  representatives  to  the  general  assembly  by,  how 

ordered  by  town  clerk,  85. 
representatives  in  congress  how  to  be  elected  by,  86,  87. 
electors  of  president  and  vice-president  how,  87,  88. 
on  what  days  protected  from  arrest  on  civil- process,  88,  435. 
fraudulently  voting,  how  to  be  punished,  88. 
persons  bribing  or  threatening  how,  88,  89. 
who  are,  in  school  district  meetings,  164. 
VOTES,  what  to  be  received  and  what  to  be  rejected  by  moderator  or  warden,  8S. 
certificate  votes,  in  wards  and  voting  districts,  82,  83.  . 
penalty  upon  moderator  or  warden  for  fraudulently  receiving  or  rejecting 

votes,  83. 
how  to  be  given  for  general  officers,  and  senators  and  rq>resentatiTe8  to  the  gen- 
eral assembly  voted  for  by  ballot,  83. 
in  what  elections  may  be  inclosed  in  an  envelope,  83,  84. 

in  whatnot, 98. 
how  to  be  announced  by  the  voter  and  where  deposited,  34. 
received  and  checked,  84. 

taken  out  of  the  envelopes  and  oonnted  in  open  town  or  ward,  &&, 
meeting,  84. 
what  votes  given  in  envelopes  not  to  be  so  counted,  84. 
in  cities  and  towns  divided  into  districts,  how  to  be  sealed  up,  certified  and  de- 
livered, 84. 
how,  in  such  case,  and  by  whom  to  be  counted  and  result  declared,  84, 65. 
how  to  be  counted,  sealed  up,  certified  and  delivered  in  elections  of  general  officers, 
representatives  in  congress,  and  of  electors  of  president  and  vice-president,  85. 
penalty  upon  moderators,  &c.,  for  neglect  to  seal  up  and  direct  votes,  85. 
in  elections  of  representatives  in  congress,  at  what  session  of  the  general  assem- 
bly to  be  returned,  86. 
in  case  of  new  election  of  representatives  in  oongtess,  on  failure  to  elect,  how 

and  when  to  be  returned,  examined  and  counted,  86,  87. 
when  majority  of  required,  and  when  plurality  of  sufficient,  in  case  of  election  of 

representatives  in  congress,  86,  87. 
how  to  be  sealed  up,  certified,  returned  and  counted  in  case  of  special  election 
of  representative  in  congress  to  fill  a  vacancy,  87. 
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how  in  case  of  electaon  of  electofs  of  pieflident  and  yice-president,  87,  88. 

frandolent,  punishment  for,  88. 

giyen  or  withheld  under  bribe  or  threat,  punithment  for,  88,  89. 

not  to  have  name  of  voter  on  back,  95. 

how  given  in  town  meetings  in  case  of  ballot,  95. 

majority  of  to  decide  in  town  affairs,  95, 
VOTING  LISTS,  how  prepared,  corrected,  posted  up,  and  delivered  to  moderators 
and  wardens,  70-79. 

votes  of  persons  on  to  be  received,  and  if  not  are  to  be  rejected  by  moderators 
and  wardens,  82. 

certificate  voters  on  one  ward  or  district  list,  may  vote  in  another  ward  or  dis- 
trict, when,  82,  83. 


WAGERS,  laying,  on  horse-races,  how  punished,  549. 

suffering  horse  to  run  for,  punished  by  forfeiture  of  horse  to  state,  549. 
WARD.     See  Guardian  and  Ward. 

WARD  CLERKS  of  Providence  and  Newport,  when  to  ,be  chosen,  and  voting  for 
bow  long  to  continue,  94. 
names  of  candidate  for,  to  be  on  one  ticket  with  candidates  for  warden,  94. 
votes  for,  how  counted  and  declared,  and  notice  of  election  how  given  to  town 

clerk,  94,  95. 
term  of  office  of,  when  to  commence  and  end,  95. 
of  election  of,  pro  tempore,  95. 

new  derk,  in  case  of  death,  &c.,  of  old  one,  95. 
duties  of,  in  elections,  82,  83,  84,  85. 

persons  acting  as,  of  illegal  meeting  for  elections,  when  and  how  to  be  punished, 
525. 
WARDEN  OF  STATE  PRISON.    See  Suae  Prwm,  its  Officers  and  Discipline. 
WARDENS  OF  TOWNS,  constitutional  right  of  New  Shoreham  and  Jamestown  to 
continue  to  elect,  31. 
of  New  Shoreham  authorized  to  join  persons  in  marriage,  312. 
where  chosen,  to  have  in  their  towns  same  powers  in  criminal  cases  as  justices 

of  the  peace  in  their  respective  counties,  552. 
when  and  for  what  to  make  returns  to  the  auditor,  61. 

to  pay  over  moneys  due  the  state,  61. 
penalty  on,  for  neglect  to  account  and  pay  over  moneys  due  the  state,  62. 
WARDENS  OF  WARDS  OF  CITIES,  of  Providence  and  Newport,  when  to  be 
chosen,  and  voting  for,  how  long  to  continue,  94. 
names  of  candidates  for,  to  be  put  on  one  ticket  with  candidates  for  ward  clerk, 

94. 
votes  for,  how  to  be  counted  and  declared,  and  notice  of  election  how  to  be 

given  to,  95. 
term  of  office  of,  when  to  commence  and  end,  95. 
to  preside  in  all  meetings  of  voters  in  wards,  95. 
in  case  of  absence  of,  warden  pro  tempore  to  be  elected,  and  who  to  preside  in 

election  of,  95. 
in  case  of  death,  resignation,  or  permanent  disability  of,  new  warden  to  be 

chosen,  and  who  to  preside  at  election  of,  95. 
to  have  power  to  maintain  peace  and  good  order  in  ward  meeting,  95. 

order  disorderly  pereons  to  withdraw,  and  on  refusal  to  con- 
fine them,  95. 
what  votes  to  receive,  and  what  to  reject,  and  when  to  receive  certificate  votes, 

82. 
penalty  upon,  for  fraudulently  receiving  or  rejecting  votes,  83. 
ballot-boxes  to  be  in  charge  of,  83,  95. 
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WARDENS  OF  WARDS  OF  CITIES  —  Cbnhnuerf. 

to  pronounoe  name  of  voter  aloud,  and  caase  hU  name  to  be  checked,  S4. 
with  ward  clerk,  to  open  enyelopes  and  eonnt  votes,  84. 

to  seal  up,  with  clerk,  votes  g^iven,  and  to  send  or  deliver  same  to  citj  derk, 
•    with  certificate  of  number  of  votes,  and  for  what  officers  given  in  other  than 

elections  for  general  officers,  84. 
how  to  seal  up,  certify  and  deliver  votes  given  for  general  officers,  repiesentativet 

to  congress,  and  electors  of  president,  &c.,  85. 
penalty  upon,  for  neglect  to  seal  up  and  deliver  rotes,  85. 
person  acting  as,  of  illegal  meeting  for  election,  where  and  how  to  be  punished, 
525. 
WAREHOUSE  KEEPERS,  prohibited  from  selling  or  pledging  goods  intnisted  to 

them,  268. 
WARRANT  OF  DISTRESS,  goods  and  chattels  seized  upon,  how  proceeded  with, 

438. 
WARRANT  OF  SEARCH.    See  SeartJi  Warrant. 
WARRANTS,  MILITARY,  what  officers  to  have,  608. 

revocation  of,  621.    See  Militia. 
WASTE,  causes  of  action  and  actions  of,  to  survive  death  of  plaintiff  or  defendant, 
426. 
dower  of  widow  forfeited  by,  and  damages  against  her  assessed  in  actioo  of, 

506. 
forfeiture  by  tenant  for  life  or  yean  for,  and  how  to  be  recovered,  512. 

joint-tenant,  tenant  in  common,  and  ooparoener  for,  512. 
any  one  or  more  of  joint  owners  entitled  to  commence  an  action  in  name  of  aO 

for  amount  forfeited,  and  proceedings  in,  512. 
writ  of  estrepcmcnt  to  stay,  who  entitled  to,  and  upon  what  terms,  how  to  issue, 
be  directed,  notified,  served  and  returned,  512, 513. 
WATCH-BOAT,  over  great  bed.    See  Fisheries. 

WATERCOURSE,  surveyor  of  highways  not  to  turn,  to  injury  of  any  one,  &c.,  125. 
proceeding  by  person  aggrieved  by,  125. 
artificial  bridges  over,  by  whom  to  be  maintained,  126. 
WATER-FENCE,  when  and  how  to  bo  made  and  maintained,  221. 
WATER-MILLS,  owner  of,  may  improve  the  pond,  and  keep  up  the  dam,  215. 

action  for  flowago  caused  by  dams  of,  where  commenced  and  writ  how  served, 

216. 
appeal  from  judgment  of  common  pleas  for  damages  caused  by,  when  and  (m 

what  conditions  allowed,  216. 
damages  caused  by,  how  ascertained  after  final  judgment  for  plaintifiT,  316. 
for  what  time  to  be  appraised  by  jury,  216. 
yearly  and  gross,  for  what  time  to  be  appraised,  217. 
proceedings  upon  return  of  verdict,  21 7# 
when  plaintiff  shall  elect  between  yearly  and  gross,  217. 
election  of  plaintiff  for  damages  caused  by,  how  to  be  entered  and  the  effect 

thereof,  217. 
judgment  for  damages  by,  if  plaintiff  neglects  to  make  election,  for  what  to  be 

rendered,  and  what  the  effect  thereof,  217. 
execution  on  judgment  for  damages  by,  how  to  run  and  be  levied,  217. 
mill-dam,  land,  &c.,  pledged  and  liable  for  damages  recovered,  216. 
sale  of,  on  the  execution,  effect  of  on  title  accruing  after  service  of  writ,  217. 
redemption  in  case  of  sale  of,  when  and  on  what  conditions  allowed,  217.: 
yearly  damages  may  be  recovered  for  five  years  after  cause  of  compkiint  has 

been  removed,  217. 
compensation  of  justice  attending  jury  in  assessment  of  damages,  to  be  allowed 
and  taxed  in  bill  of  costs,  218. 


INDEX.  8M 

WATER-MILLS  —  Contimud, 

death  of  plaintiff  not  to  abate  action  for  damages  bj ;  damages  how  to  be  as- 
sessed in  SQch  case,  218. 
marriage  of  plaintiff  not  to  abate  action,  if  new  party  in  interest  enters  appear- 
ance, 218. 
sale  of  interest  by  cotenant  to  cotenant,  not  to  abate  action,  218. 
death  of  one  or  more  of  several  defendants  not  to  abate  action,  218. 

sole  defendant  not  to  abate  action,  if  devisees  or  heirs  enter  thdr  ap- 
pearance, 218. 
owner  of,  not  to  detain  natural  mn  of  stream  more  than  twelve  of  the  twenty- 
four  hours,  except  on  Sundays,  218. 
WATER-PIPES.     See  Machinery  and  Fixtures, 
WASHINGTON,  towns  included  in  the  county  of,  46. 
WEIGHERS  OF  COTTON.    See  Cotton. 
WEIGHT  OP  NEAT  CATTLE.    See  Neat  Cattle, 
WEIGHERS  OF  NEAT  CATTLE,  duties  of,  261. 

fees  of,  261. 
WEIGHER  —  Town,  to  weigh  goods  sold  by  the  hundred  weight  at  the  rate  of  one 
hundred  pounds  avoirdupois,  279. 
penalty  on,  for  not  so  weighing,  279. 
WEIGHT—  HUNDRED,  to  be  one  hundred  pounds  avoirdupois,  279. 
WEIGHTS  AND  MEASURES,  what  are  standards,  where  to  be  kept,  279. 

sealer  of,  not  sealing  according  to  weights  and  measures  to  be  fined,  279. 
WEIRS,  robbing  of,  how  punished,  537. 

WETBOSSET  BRIDGE,  penalty  for  fastening  vessels  to,  128. 
WICKFORD  HARBOR,  fishery  in,  regulated,  240. 
WIDOW,  entitled  to  allowance  out  of  the  estate  of  her  husband,  when,  366. 
dower  of,  and  remedies  for.    See  Dower, 
jointure  of.    See  Jointure, 
may  bequeathe  crops  of  dower  lands,  506. 

executors  and  administrators  of,  may  remove  fences  placed  by  her  about  dower 
lands,  when,  506. 
WIFE.     See  Husband  and  Wife;  Married  Women, 
WILLS,  who  may  make,  and  of  what,  357. 

convicts  imprisoned  in  state  prison  cannot  make,  566. 
married  women,  when,  and  of  what  may  make,  and  effect  of  wills  of,  317,  357. 
when  do  not  create  an  estate  tall,  and  how  long  estates  tail  created  by  to  con- 
tinue, 357. 
of  lands,  &c.,  requisites  of,  357. 

how  may  be  revoked,  357. 
of  personal  estate,  by  whom  and  how  may  be  made,  357. 
nuncupative,  358. 

of  provision  in  lieu  of  dower  by,  358. 
of  father  or  mother,  not  to  affect  child  bom  after  execution  of,  if  not  provided 

for  in,  358. 
estate  not  disposed  of  by,  how  to  be  distributed^  358. 
rights  of  lineal  descendant  of  devisee  dying  before  testator  under,  358. 
witnesses  of,  interested  in,  except  creditors,  to  lose  bequest,  &c.,  and  prove,  358. 
effect  of  death  of  witness  of,  358. 

probate  of,  necessary  to  give  effect  to,  and  conclusive,  359. 
duty  of  custodians  of,  to  deliver,  359. 

executor  of,  to  prove  and  record  or  renounce,  359. 
penalty  upon  custodian  or  executor  of,  for  neglect  of  duty,  359. 
filing  and  recording  foreign  wills,  effect  of,  notice  of  application  for,  and  appeal 
from,  359,  360. 
*       widows  may  bequeathe  crops  of  dower  lands  by,  506. 
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WINDMILLS,  not  to  be  erected  or  coatiniied  within  twenty-five  rods  of  anjr  street  or 
road,  219. 
penalty  for  erecting,  or  neglecting  to  remove,  if  within  twenty^ve  rods  of  street 

or  road,  219. 
unlawfully  erected,  &c.,  may  be  removed  by  town  oounoils,  219. 
town  conncilB  may  authorize  or  continue  the  location  of,  219. 
provisions  relating  to,  not  applicable  to  any  miU  located  by  decree  of  tovm  omin- 

cil8,  219. 
nor  to  any  mill  in  New  Shoreham  or  Jamestown,  219. 
WITNESSES,  fonn  of  summons  to,  450. 

summons  to,  in  any  court,  to  [be  issued  by  clerks  of  courts,  or  any  justice  of 

the  peace  in  the  county,  401,  450. 
auditors,  referees,  arbitrators,  masters  in  chancery,  and  commisaioners  to  issue 

summons  to;  in  all  cases  pending  before  them,  450,  451.  • 

summons  to,  in  magistrates'  courts,  to  be  issued  by  any  member  of  the  court, 
405. 
how  to  be  served,  451. 
not  obliged  to  attend  unless  certain  fees  paid  except  on  summons  on  bdialf  of 

state,  451. 
liability  of,  to  party,  for  non-attendance,  451. 
may  be  attached  and  fined  for  non-attendance,  451. 

attachment  of,  how  directed  and  served^  and  to  be  committed  for  want  of  recog- 
nizance to  appear,  451. 
attached  and  committed,  to  be  discharged  on  giving  reoognizanoe  to  appear,  451. 
certificate  of  attendance  of,  to  be  given  by,  before  entitled  to  payment  of  fees, 
451,  592. 
what  to  contain,  and  subject  to  examination  in  tax- 
ation of  costs,  451,  458. 
to  be  filed  within  four  days  of  judgment,  for  taxation 
in  costs  of  more  than  one  day's  attendance  and 
travel  of,  460. 
interest  in  event  of  suit  not  to  exclude,  454. 

parties  to  civil  suits  and  proceedings  in  law  and  equity,  may  be,  when,  454. 
mother  of  bastard  child  competent  witness  in  proceedings  for  bastardy,  147. 
persons  disqualified  as,  who  shall  be  sentenced  to  imprifonment  for  life,  or  for 
one  year  or  more  for  any  one  ofience,  until  pardon  or  reversal  of  sentence,  567. 
referees  and  arbitrators  to  have  power  to  compel  attendance  of,  and  administer 

oaths  to,  456. 
masters  in  chanceiy,  auditors  and  referees  empowered  to  issue  writs  of  protec- 
tion to,  457. 
persons  gambling  competent  and  compellable  to  testify,  to  advance  prosecutions 

or  actions  in  relation  to  gambling,  549. 
power  of  justices  of  peace  to  recognize  to  appear  at  higher  court,  in  cases  of 
treason,  murder,  arson,  rape,  robbery,  bniglary,  perjniy  or  anbomation  of 
perjury,  555,  556. 
power  of  supremo  court  and  court  of  common  pleas  to  require  recognizance  of, 

for  appearance  to  testify  at  a  future  time,  and  in  default  of,  to  commit,  562. 
fees  of,  592. 
WITNESSES  TO  DEEDS,  two  when  necessary,  336, 337. 
WITNESSES  TO  WILLS  AND  CODICILS,  how  many  and  how  to  witness,  ex- 
ecution of  will,  &c.,  357. 
interested  in  will,  &c.,  except  in  case  of  creditor,  to  lose  bequest,  &c.,  and  prove, 
358. 
WOOD,  ornamental,  kinds  of,  how  surveyed,  249. 

used  in  ship-building,  to  be  surveyed,  249. 
WOODCOCKS,  when  penal  to  take  and  destroy,  207. 
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WOODS,  setting  fire  to,  how  punished,  535. 

WKECKS  AND  SHIPWBECKED  GOODS  on  Block  Island,  211. 
commissioner  of,  how  appointed  and  removed,  211. 

to  be  sworn  and  give  bond  to  general  treasurer,  211. 

for  neglect  of  duty,  suit  may  be  brought  on  bond  in  name  of 

general  treasurer,  21 1 . 
to  take  chaige  of  wrecked  goods  not  in  custody  of  the  owner,  21 1 . 
may  employ  assistants,  and  suppress  disorders,  211. 
penalty  for  disobeying  lawful  orders  of,  211. 
duty  of,  as  to  taking  inventories  and  delivering  property  to 

owners,  211. 
compensation  of,  how  to  be  decided  in  cases  of  dispute,  211^ 
212. 
^  to  publish  particulars  of  the  shipwrecks,  and  of  the  goods 

found,  212. 
penalty  on,  for  not  publishing  particulars  of  wrecks,  &c.,  212. 
may  sell  within  thirty  days  property  sufficient  to  pay  duties 
thereon,  212. 
perishable  property,  when,  212. 
when  to  present  inventory  and  account  for  property  to  general 

treasurer,  213. 
compensation  of,  in  case  of  account  to  general  treasurer,  213. 
when  general  treasurer  shall  commence  suit  against  the  commissioner  of,  for 

neglect  to  account,  &c.,  213. 
owner  of,  liable  to  commissioner  only  for  services  after  his  arrival,  212. 
compensation  for  services  before  arrival  of  commissioner  to  be  determined  by 

him,  812. 
party  dissatisfied  with  decision  of  commissioner  may  appeal,  212. 
penalty  for  intermeddling  with  wrecked  property,  after  arrival  of  the  commis- 
sioner, 212. 
WRITS  of  supreme  court  and  court  of  common  pleas,  in  what  name  issued,  and  how 
signed,  sealed,  tested,  directed,  to  run,  and  when  returnable,  431,  435. 
special  court  writs,  397. 
of  justice  of  the  peace,  in  what  name  issued,  how  signed,  sealed,  how  duected, 

what  to  contain,  and  when  returnable,  400,  431. 
of  courts  of  magistrates,  how  signed,  sealed,  tested,  form  of,  and  when  return- 
able, 405. 
arrest,  of  supreme  court  and  court  of  common  pleas,  form  of,  431,  432. 
summons  of  supreme  ponrt  and  court  of  common  pleas,  form  of,  432. 
arrest,  of  justice  of  peace,  form  of,  432. 
replevin,  form  of,  433. 
scire  facias,  form  of,  433. 
to  attadi  real  estate,  form  of,  433. 

against  fenuile  on  simple  contract,  to  be  summons,  and  form  of,  to  attach  real 
estate,  434. 
more  than  one  defendant,  forms  of  arrest,  and  summons  and  attachment 
may  be  combined,  434. 
forms  of,  where  none  prescribed,  434. 
how  to  issue  where  name  of  defendant  unknown,  434. 
against  discharged  insolvents  how  to  run,  493. 
notice  to  be  given  on,  when  insolvent's  dischaige  is  disputed,  493. 
how  to  run  against  copartners  when  one  is  a  discharged  insolvent,  494. 
plaintiff's  surety  on,  434. 
new  surety  on,  when  may  be  required,  434. 
liability  of  surety  on,  and  limitation  of  suit  against  surety,  435. 
of  supreme  court  and  court  of  common  pleas,  when  returnable,  and  how  many 
days  before  return  day  to  be  served,  435. 
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service  of,  on  Sunday,  void,  435. 
of  summons,  bow  served,  435. 

against  corporation,  how  served,  435. 
scire  facias,  how  served,  435. 
arrests,  and  taking  bail  on,  435,  436. 
attachment  on,  437-440. 

of  property  of  foreign  corporations  and  corporate  stock  on,  440, 
441. 
service  of,  by  foreign  attachment,  442-444. 

execution,  form,  issue,  return  and  service  of,  398,  401,  405,  431, 470-474,477. 
dead  body,  not  to  be  taken  upon,  and  penalty  for  taking,  474. 
WRITS  OF  HABEAS  CORPUS.    See  Habeas  Corpus. 
WRITS  OF  POSSESSION,  form  of,  472. 

when  to  issue  in  favor  of  mortgagor  suing  in  ejectment,  458. 
WRITS  OF  PROTECTION,  masters  in  chancery,  auditors  and  referees  may  issue 

to  parties  and  witnesses  in  matters  pending  before  them,  457. 
WRITS  OF  RESTITUTION.    See  lUoUution. 
WRITS  OF  RETURN  AND  RESTORATION.    See  Behsm  and  RettoixOum. 

TEAR,  means  calendar  year,  unless  otherwise  expressed,  44. 


This  book  should  be  returned  to 
the  Library  on  or  before  the  last  date 
stamped  belo^. 

A  fine  of  five  cents  a  day  is  incurred 
by  retaining  it  beyond  the  specified 
time. 

Please  return  promptly. 


